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‘ I take my stand upon the broad principle that the enfranchisement of capable 
citizens, be they few or be they many — and if they be many so much the better — 
is an addition to the strength of the State. The strength of the modern State 
lies in its representative system.’ 

The Bight Honourable i¥r. W. E. Gladstone in the House of 
Commo7is, 29th February 1884. 

‘ We can best fulfil our task and discharge our responsibility by helping you to 
develop the new system into a working proposition. It is a novelty in constitu- 
tions and none of us can prophesy the manner of its growth. But there are to 
our minds certain universal tests of administrative machinery ; its smoothness or 
friction in working, its burdensomeness on the people or the reverse, its educative 
value, and its capacity for future development. . . . But we must trust to perfect 
our work in co-operation with Indian public men, and we must be content to 
believe that we have laid our foundations well and that they will bear the new 
superstructure.’ 

Dispatch No. 1 of 1919 froin the Government of India 
to the Secretary of State. 
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FOREWORD 


I WELCOME the opportunity to commend a popular and practical 
exposition of the law and procedure governing elections in India for 
several reasons. Nobody knows better than those who were |•esponsibie 
for shaping the new Constitution in India how much laborious work in 
the preparation of rules, regulations, electoral laws and machinery was 
involved for the members of the Indian Civil Service. They played an 
indispensable part in securing, within the necessary time, the successful 
completion of this work, and the essential part which was thus played 
passed almost unnoticed in the smooth manner in which the new 
Parliaments of India came to be elected. That one of their number 
should have published two books to assist Indian candidates and 
electors by preparing handbooks which would enable them easily to 
grasp the complications of electoral law, shows a willingness to help 
which in itself merits the gratitude of those concerned with Indian 
elections, and I feel confident that the present volume will be of great 
assistance at the coming elections. 

No man or woman can prophesy what form of Constitution, what 
methods of representation will ultimately be devised for the groups 
of countries in the great continent of India winning nationaiit35^ in the 
British Commonwealth. It is surely uncontroversial to predict that 
the ultimate and permanent form of Government machinery must be 
devised by Indians in India, and will be designed to ‘meet the particular 
characteristics and genius of the Indian 2)eoples. It is also not too 
much to say that it would be rash to assert confidently that even for 
British needs the last and completest result of political science has 
been devised in the present condition of our ever-changing Constitution. 
But whatever the future msby have in store, it would seem to me that 
the right of Indian politicians and statesmen to secure the growth of 
and to formulate India's Constitution must depend on their acquiring 
dhe character of real representatives of a growing (‘leetorate, and for 
this purpose it is essential that they and those who elect them should 
gradually grasp the details of the temporary’ Constitution given to 
them by the British Parliament and those who have acted on behalf 
of Parliament. Let it be remembered also that the method of election 
of the popular representatives, the means employed by them to obtain 
votes, will, equally with the discharge of their responsible duties when 
elected, be carefully scrutinized by Parliament in deciding how to 
adopt or modify^ the Constitution of India. Mr. Hammond has helped 
to show what can be done and what cannot be done, and has put it all 
in a most readable form.^ The boqk is obviously written by one who is 
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determined to do his best and to grasp every opportunity of helping 
thos^ who would do their best in the working of the new order of 
things. Lastly I would like to emphasize two points mentioned 
in this book. On pages 10 and 117 Mr. Hammond alludes to the need 
for mutual assistance and co-operation. During this period of tran- 
sition, when bureaucracy is giving way gradually to self-government, 
the politician can and should obtain invaluable help from those who 
have done so much for India in the past. 

The honest education of the electorate is a matter of primary 
importance*(p. 43). May one who takes an anxious interest in India’s 
future echo the appeal that there should be no appeal to racial or 
religious prejudices, and express the hope that, in the turmoil of an 
election, the great charm of Indian courtesy may not disappear *? 
To obtain from this system of popular government the best that the 
West can give, to exclude any undesirable features that have attended 
its growth in the United Kingdom and elsewhere, and to retain for 
India all that is good in her own political heritage, that, it seems to me, 
is the task of those who wish to adapt any English system to Indian 
use. This book should help to ensure this. 

EDWIN S. MONTAGU. 



PREFACE 


In 1920 the Pioneer Press, Allahabad, published a book called 
Indian Electioneering, As was the case with the Electjion Rules, 
Regulations, and Executive Instructions issued in that year, it 
was written hurriedly, mainly as an attempt to introduce the 
Indian Candidate and Elector to the new democratic form of 
Government. 

The revision and amendment of the Rules and Regulations 
would in any event have rendered a second edition necessary. 
It is, how^ever, more desirable to issue a fresh book, based in part 
on the experience derived from India’s first General Election, to 
be a practical guide to Candidates, Election and Polling Agents, 
Canvassers, Returning and Presiding Officers, and in fact to all 
concerned with elections to the various Indian Legislatures. 

Much that seemed necessary in 1920 can be omitted in 1923 : 
a good deal of new material has been added, naturally, to the 
chapters dealing with the duties of Returning and Presiding 
Officers, the organization of a constituency, and the responsibility 
of a Candidate or his Election Agent. The author is indebted to 
the courtesj^ of the Pioneer Press for the retention of a good deal 
of his earlier book. 

A word of caution is necessary. First, it is possible that the 
numbering of the rules given in Appendix I may not correspond 
exactly with that finally adopted by the Government of India, 
for which final proofs had to be passed before receipt of the latest 
edition of the rules. Secondly, in the case of the Regulations, 
it will be seen that these are made by local Governments. They 
are not, therefore, uniform for all provinces, and any candidate or 
returning officer should obtain a copy of the Regulations issued 
by the local Government with which he is concerned. Blank 
pages have been left after Appendix I for the purpose of necessary 
addition and correction. 

The author would gratefully welcome any suggestions from 
Officers concerned with elections or from Candidates or Election 
Agents regarding any difficulties which they may experience, and 
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in fespect of which no solution is offered in this book. It is 
obyious that in India problems must arise quite different to those 
usually met with in elections in the United Kingdom. Some of 
these difficulties cannot be removed, as, for example, the size of 
the constituencies, or the distance between polling stations. 
But they flide into insignificance before, though they serve to 
accentuate, the Candidate’s greatest difficulty — ^the education 
of the Indian Electorate. In one of the following chapters 
a system is suggested which may help the Candidate to reach 
his constituents. 

The quotations from English text-books, both as regards the 
law of elections and the duties of an Election Agent in organizing 
his campaign are perhaps more numerous than would be proper 
in a book designed for use in the United Kingdom. The introduc- 
tion of English electoral procedure into India is the obvious, and 
I hope, adequate excuse for copious extracts from the authorities 
in the country of origin. 

It remains for me to acknowledge the assistance I have received 
and the advice given by those with whom it has been my privilege 
to discuss the Indian Electoral Buies and Begulations. 

I wish also to add a personal word of thanks to Sir WiUiam 
Vincent and Mr. V. Dawson of the India Office. To the former’s 
kindly encouragement this book is partly due : the latter was 
good enough to advise me of the latest alterations and amend- 
ments. 

E. L. L. H. 

St. Makoaret’s Bay, 

Kekt, 

July, 1923. 



CONTENTS 


PAGE 

I. Intbodxjctoey 1 

II. The Constituency : the Electokal Roll . 6 

III. The Electob . . . . . . .13 

IV. The Candidate . 23 

V. The Election Agent . . 51 

VI. Election Expenses 64 

VII. 0kg animation ... ... 83 

VIII. The Retukning Officer . . 06 

IX. The Polling Station . .... 108 

X. The Counting of Votes . ... 118 

XI. Bribery and Treating 122 

XII. Undue Influence 136 

XIII. Personation .146 

XIV. Publication of False Statements . . . .153 

XV. Other Corrupt Practices . . .160 

XVL Election Petitions and Inquiries . . .166 



APPENDICES 


Appendix I. Electoral Rules and Schedules. . 178 

Appendix ll 

A. Regulations under Rule XV .... 318 

B. Voting by Post . 329 

C. Proportional Representation . . . .331 

D. Instructions to Presiding Officers . . . 332 

E. Instructions to Counting Assistants . . . 340 


Note . — The Regulations printed in Appendix II A need 
not necessarily be the same in all provinces, as local condi- 
tions may require alterations in procedure. Reference to the 
Regulations as finally published in the provincial Gazette is 
therefore necessary. Blank pages at the end of this appendix 
are provided for pasting in any additions or alterations. 

The same remarks apply to the model instructions for 
presiding officers. Those printed in Appendix II D are a 
reproduction, mutatis mutandis, of instructions issued to 
presiding officers in England. They are intended rather to 
illustrate the principles which should guide those on duty at 
the polling booth, than to be regarded as definite executive 


instructions issued by ail local Governments. 

Appendix III. Woodward v. Sarsons .... 342 

Appendix IV. Act No, XXXIX of 1920 .... 348 

Index 353 


AUTHORITIES CONSULTED AND QUOTED 

Bay’s Election Cases. 

Fraser : Law of Parliamentary Elections and Election Petitions. 
Halsbury : The Laws of England, vol. 12. 

Hammond : Indian Election Petitions. 

Horwill : Parliamentary Election Law and Procedure. 

Jdf: The Corrupt and Illegal Practices Act. 

Lloyd : Elections and How to Eight Them. 

Male : On Elections. 

O’MaUey and Eardcastlds Reports of Election Cases. 

Parker's Election Agent and Returning Officer (1920). 

B. Powell : Practical Notes on the Management of Elections. 

Redligh and' Hirst : Local Government in England (2 vols.). 

Rogers : On Elections (3 vols.). 19th edition. 

Trevelyan : British History in the Nineteenth Century. 

Woodings : Election Manual for Parliamentary Elections. 



LIST OF CASES 


Note, Under eacli letter English cases are quoted first : then Indian. All the 
latter relate to the year 1921. 


AttocL LE.P., 3 


PAGE 

37, 40, 73, 101, 103, ^31, 159, 174 


Barnstaple (1874). 2, O’M. & H., 105 . 



. . . 58 

Barrow-in-Furness (1886). 4, O’M. k H., 80 . 



. 53, 77, 160 

Berwick (1923). Not yet reported 



. 80 

Beverley 1, O^M. & H., 147 



.♦ 129,172 

BalUa, I. E. F., 31 


. 3 

7, 40, 52, 55, 158, 176 

Basil. I, E. P., 48 . 



. 37, 40, 105 

Berar, IFesf. I. E. P., 76 



37,41 

Birhhum, I. E. P., 78 



. 17 

Bhagalpur, N orth. I.E. P.,53 



19, 142 

BvlandsJiar,' East. I. E. P., 89 . 



. 94, 113, 117, 176 

Cashd{lSm). 1, O’M. & U., 288 . 



. 54 

CJidtenham (ISm). 1, O’M. & H., 04 . 



, 130 

Cirencester {m9Z). 4, O’M. &; H., 196 . 



. Ill 

Cocherrnouth (1901). 5, O’M. & H., 158 



. 75, 156, 163 

Davis V. Shepstone. 11, App. Oas., 187 . 



. 154 

Dorset, East ( 1 910). 6, O’M. & H., 40 . 



. 68, 76, 162 

Drogheda {ISm). 1, O’M. & H., 257 . 



. 132, 140 

Dublin (1860). L O’M. & H., 273. 



. 141 

Dudley {m4). 2, O’M. & H., 120. 



. 140 

Durham, North (1874). 2, O’M. & H., 156 . 



2, 143 

Darbhanga, N orth-East. I. E. P., 104 . 



. 117,142 

Elgin and Nairn, Counties of, (1895). 5, O’M. < 

feH., 10 


, 69 

Galway {nm). 1, O’M. & H., 305 



. 141 

Gloucester (im). 2, O’M. & H., 59 

Great Yarmouth. See Yarmouth. 



. 57 

Hackney {mi:). 2, O’M. & H., 81 



. 116 

Haggerston (1896). 5, O’M. k H., 70 



68, 79 

Harman v. Park. 7, Q. B. D., 369 



. 105 

Hartlepools 6,0'M. 



. 70 

Hastmjs(nm). 1, O’M. & H., 218 



. 72 

HexJiam{m2). 4, O’M. & H., 1 50 



55, 132, 135 

Hunguenin v. Baseley (1807), 14, Vesey, 2S8. 



. 141 

Ilissar. I. E. P.. 107 . 



. 132 

Ipswich (1886). 4, O’M. & H., 71 . 



. 129 

Jaunpur. I. E. P., 120 



93, 132, 159 

Kemiington (1880). 4, O’M. & H., 94 . 



. 67 

Kidderminster (1874). 2, O’M. k H., 173 



. 135 

Kmfs Lynn (1911). G, O’M. & H., 179. 



. 133 

Kingston-upon-Hull (1911). 6, O’M. & H., 374 



. 71 

Lancaster (1890). 5, O’M. k H., 374 



70, 170 

Launceston {mi). 2, O’M. & H., 131 . 



. 128 

Lichfield {l$m). !,0’M. &H.,28 



. 129, 142 



xii 


LIST OF CASES 


Longford 2, O’M. & H., 14 

Louth, North (1911). 6, O’M. & H., 101 
Lyme-Regis (1842). 2, P. R. & D.’s El. Cas., 120 
Lahore. I. E. P., 141 


PA&E 
. 141 

59, 140, 156 
. 127 

1, 139, 142, 168, 174, 176 


Borough of, (1901). 5, O’M. &; H., 153 . .... 129 

Mallow [m^). 2, O’M. &H., 22 . . 131 

Manchester Day’s El. Cas., 153. ...... 171 

Mayo{im). 2, P. R. & D.’s El. Cas., 258 . .... 141 

Meath, South (1892). 4, O’M. & H., 139 1 39, 142 

Mo7imouth\l90l). 5, O’M. & H., 172 ....... 157 

Montgomery (1892). 4, O’M. & H., 167 . . . .4, 164, 176 

' Daj’^’s El. Cas,; 150 ...... 141 

Norfoll, North (1869). 1, O’M. & H., 242 132 

iVofw/i, Borough of, (1886). 4, O’M. & H., 85 ..... 67 
Nottingham, East 6, O’M. & H., 300 ...... 71 


Oxford (1880). 3, O’M. & H., 155 


131 


Plynmuth (1880). 3, O’M. & H., 109 
Pontefract (1893). 4, O’M. & H., 201 

Day’s El. Cas., 15 

Punjab. East. I. E. P., 193 
Punjab 8.E. Towns. I. E. P., 166 
Purnea. I. E. P., 178. 


. 70 

4, 171 
. 59 

1,37,41,131 
. 22,79,95 
18,37, 40, 106, 114, 176 


R. V. Parkinson. L. R. 3, Q. B. 11 

103 

Boctoer (1892). 4, O’M. & H., 150 . 

135 

Bi/e (1853). B. & A.’s El. Cas., 512 

127 

Bohtak. I. E. P., 18(5 

1, 37, 39, 79, 95, 106, 117, 131 

St. George^ s Division of the Borough of Tower Hamlets (1895). 5, O’M. 

& H., 95 

71, 155 

Salisburt/ {188B). 4, O’M. & H., 28 

71 

iS%o(i869). 1, O’M. & H., 300 . 

2, 131 

Stafford {ism- 1, O’M. & H., 234 

129 

SMeybridge {ISm- 1, O’M. & H., 72 . 

. 139, 169 

Stepney (ISn). 4, O’M. & H., 173 

53 

Stowe v.Joliffe. L. R. 9 C. P., 750 

20 

Stroud {IS'14.). 2, O’M & H., 132 . 

70,131,135 

Sunderla'tid (1896). 5, O’M. & H., 62 

153 

Sakaranpur. 1. E. P., 199 . 

169 

Salem and Coimbatore cum Arcot. I. E. P., 204 

22, 117 

Shahabad. I. E. P., 214 

37, 41 

Tanuvarth (1869). 1, O’M. & H., 85 

129 

Taunton {ISm- 2, O’M. & H., 74 

176 

Tanjore. I. E. P., 225 .... 

94, 176 

24 Parganas. I. E. P., 249 .... 

110, 117, 143, 176 

Walsall {ISn). 4, O’M. & H., 123 

160 

Ifigran (1881). 4,0’M. &H., 11 . 

57, 171, 175 

Windsor (1869), 1, O'K & H., 7 . 

176 

Worcester. 3, O’M & H., 187 

. 4, 18. 175 

Worcester City (1892). 4, O’M & H., 154 

70 

Yarmouth, Great [m6). 5, O’M & H., 176 . 

. 11,58,68 



CHAPTER I 

INTRODUCTORY * 

Theee are five sources for Indian election law and procedure. 

1 . The Indian Electoral Rules made, with the sanction of th^ Secretary 
of State, under the Government of India Act. 

2. The Regulations made by local Governments under the above 
rules. (Vide rules IX and XV.) 

3. Orders of the Governor-General, or Governor, the Governor- 
General in Council or local Government made either in accordance 
with specified powers conferred by the Electoral Rules, as for example 
in rule XX, or as executive orders. Such executive orders do not, of 
course, have the force of law. (Vide the East Punjab Case, Indian 
Election Petitions, vol. i, p. 158.) Li one of the circulars of instructions 
issued by a local Government at the last general election, it was stated 
that a returning officer might be held personally liable for mistake's. 
This executive instruction was held to be wrong in a case heard by 
the election Commissioners in another province. {Rohtalc, 1, I. E. P., 
193.) It is, however, desirable that except where such orders are 
confidential or are not intended for publication the candidate or 
election agent should obtain a copy of the same. 

4. Case law in India. As a result of the first general election held in 
India twenty-one election petitions were heard, in which the principles 
of Indian law were discussed. As in England, so in India, in course 
of time it will probably be found that the best guide for an election 
agent as to election law will be found in these reported cases. 

5. English case law. Any election agent who wishes to acquire an 
intimate knowledge of the principles which underlie the law of elections 
in British India would do well to peruse the six volumes of OAIalley 
and Hardcastle’s Re])orts of Election Petitions in the United Kingdom. 
In the Lahore case (1, I. E. P., 141) it is stated : 

' It may be true that Indian Election Law is based on English 
Election Statutes, but it differs from English Law widely in numerous 
particulars and should be regarded as a separate corpus, the Indian 
Legislators having adopted some and discarded others of the English 
Election provisions. It seems to us that the Indian Lt'^gislatiire in- 
tended to make their statutory jiro visions complete in thmnselves, and 
there is nothing whatever to indicate that there was any intention 
that the Indian Courts should administer English Common Law pro- 
visions. This is quite a difierent thing to saying — and this is certaiiih^ 
a proposition for which there is authority — that, in default of any 
provision in the Statute Law, the Indian Courts may fail back on the 
principles of English Common Law. 

• B 
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J^rinciples are entirely different in essence to specific provisions and 
the English Common Law principles are only adopted, as we under- 
stand the law, in this country, because they are considered to repre- 
sent the principles of justice, equity and good conscience, upon which 
the law, as a whole, is to be administered. But these principles even 
can only be utilized where no statutory provision exists, and in the 
present case, we have no doubt that such provision does exist. English 
Statute Law only contemplates the avoidance of an election by reason 
of the acts of a candidate or his agents, and there is no rule of English 
Statute Law corresponding to that contained in rule 1 of part II of 
schedule IV of the Punjab Electoral Pules, which makes it possible 
to avoid an election on the ground of the action of persons unconnected 
with the candidates or their agents, provided always that the result of 
the election has been materially affected thereby (Punjab Electoral 
Pule 42 (1) (a)). It seems to us that there exists so clear a provision in 
the Indian Law enabling us to deal with the facts of this case that the 
question of the application of English Common Law need not be 
further considered, but we may add one further observation. Even if 
English Common Law were to be applied, it is only established by it 
that, on the one hand, if general intimidation has been of such a 
general character that it may have affected the result of election, then 
the election is void (North Durham case 2, O’M. & H., 156), that, 
on the other hand, even where there was an organized system of 
intimidation, if it were proved that it was practised not by persons 
acting in the interest of the respondent but against him and in the 
interest of the other candidate, the election would not be avoided 
(Sligo case 1, O’M. & H., 300).’ 

As regards these various sources the Indian Electoral Pules have 
recently been revised, and the main difference as compared with the 
original publication in 1920 will be found in, first, the procedure at 
nomination, secondly, the law as regards the return of election expenses, 
and thirdly, the procedure connected with the presentation of an 
election petition. These changes involved revision of the regulations, 
which may or may not be identical for all local Governments. 

Any detailed instructions with regard to registration would be 
beyond the scope of this work, though allusion is made to the duties 
of the registering and revising officer in connexion with the organization 
of a constituency. 

Technicalities of registration law differ from Province to Province, 
but as an essential of political organization it is necessary to recognize 
that it is as important to get the names of all supporters on the electoral 
rolls as to see that these supporters vote when the day of election 
arrives. In Elections and how to fight them, by Mr. J. Seymour Lloyd, 
which is a useful and practical guide for candidates and workers at 
municipal elections, the following advice as to registration is given : 

Every member should regard himself as a recruiting sergeant for 
his party. In many boroughs every street has its captain ”, who is 
responsible for looking after the politics of his neighbours, and in small 
toviis and in villages a great deal of useful work may be done in the 
same direction by securing the active services of one or two keen 
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supporters of the party, who will act as village sentinels, and stimulate 
local interest in political questions of the day by their personal influence. 
There are several methods of procedure which may be adopted in 
counties, but it may not be out of place here to mention a system which 
has been j)roved to work well in a large rural division, where organiza- 
tion has been brought to a high state of efficiency. Notices are sent 
out to the chairman or secretary in each parish for a registration 
meeting, at which he is requested to invite all members of'the party to 
attend. The agent also is present with the register of the district, 
and this is carefully gone through, name by name. Removals and lost 
qualifications are noted, wffiile particulars are taken in order that 
newly-qualified members of the party may come upon the register im- 
mediately they are entitled to be enrolled. Inquiries should also be 
directed to ascertain, on the basis of the rateable property in the 
district, that all occupiers are duly placed upon the register, whilst 
a house or other property supplying no elector to the register should 
receive attention to see that the absence is not due to any oversight. 
In this way accurate information is acquircfl and the register is kept up 
to date. Upon the particulars ascertained the party agent makes up his 
marked register, which is the key to party strength in the division ; and 
from the same sources are lodged th(^ various (flainis and objections to 
voters, when the authorities am compiling the annual register of electors.’ 

The following cliapters are bascrl on the assum])tion that the ek*etorai 
n^gister has been eom|fieted and finally pubiislu^l. It will be noticed 
that one of tln^ amendments introduced into ruh‘ IX by sub-rules (6) 
and (7) allows ‘ the amendment of any EI(‘ctoral Roll at the timt‘ being 
in force Should an election agent therefore^ discover that the 
electoral roll for liis constituency contains a large number of mistakes, 
or that there are many omissions, lu* may apply to such authority as 
has been appointed by the local Gov(‘niment for thc‘ amendment of the 
electoral roll. 

‘ If the said authorit}’^ is satisfied after such inquiry as a local Govern- 
ment may by regulation prescribe that the entry relates to the appli- 
cant and is not erroneous or defective in any particular, he may 
amend the Roll or cause it to be amended accordingly.' 

After the first general election in India then* was considerable delay 
on the I'jart of many candidates in filing thdr returns of election 
t^xpiaises. In the majority of eases this d(day was condoned by the 
local Government or the GovcTnor-General in Gouncil iindtT the ])roviso 
to sub-rule 4 of rule V. It is unlikely that concessions on such a large 
seai(^ will be made in the future, and the altcaitlon of candidates is 
therefore drawn to rule XIX (I), as amended, wliich allows thirty-five 
ilays from the date of the publication of the result of an election for 
lodging with the n ‘turning officer the return and declaration of the 
election expenses. In the previous rule the time allowed was ' one 
month or such longer ])eriod as the Governor may allow The matter 
is fully dealt with in the chapter dealing with election expenses. So, 
too, as r(‘gards ignorance of the election procedure. A reft‘reiice to the 
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repcrted cases will show that in several of them the Commissioners 
recommended that as the election procedure was new the persons 
reported for Corrupt Practices might be relieved from any disqualifica- 
tion incurred under the electoral rules. In cases that may arise in 
the future it is doubtful whether a recommendation based on similar 
grounds would be entertained. The old adage ^ Ignorantia juris 
neminem excusat ’ will probably apply. Lastly, it is necessary to 
point out that the position of the candidate as regards liability for the 
acts of his agent is as difficult in India as it is in England. 

It is thus stated by Mr. Jelf in his book on Corrupt and Illegal 
Practices : 

' The conclusion of the whole matter is, that the really innocent and 
careful candidate runs some risk indeed, but a very slight one, of losing 
his seat for things which he could not have helped, but it must be 
observed that he does run a very great risk — ^indeed, in some cases it is 
a certainty — of losing thousands and thousands of pounds in the 
expenses of his defence. The petitioner’s game is to make the petition 
as wide, and the particulars as voluminous, as possible ; and the 
defence of each and all of these, the rotten as well as the substantial 
charges, is an exrremely costly matter. Look at the case of the Mont- 
gomery boroughs. There sixty-nine charges were made, the bulk of 
which were worthless, but which all had to be answered at the cost of 
immense labour and expense. Look at the flagrant cases of this abuse 
at Worcester and at Pontefract The former of these is described in the 
judgment as “ inflicting intolerable hardships ”, and in the latter the 
charges made were adjudged to be “ scandalously reckless ”... The 
respondent can have no men of straw to fight his battle for him. If 
he is defeated, he pays the petitioner’s costs and loses his seat as well. 
It is therefore a crying injustice that, when he wins the contest, he 
should have to pay such a high price for his victory. This is the one 
serious wrong remaining in English election law. If it be not removed 
it will weigh heavily against the excellent work which the Acts of 1883 
and 1895 have done in behalf of the right ; and an election petition, 
which is intended to further purity in the exercise of the franchise, and 
to deprive money of its power to override the real mind of the people, 
will become, on the contrary, a mere instrument of party machinery, by 
which rich men and rich associations may wear out the strength of 
candidates who are too poor to fight in such an unequal struggle.’ 

The chance of ' maintenance ’ of election petitions is certainly not 
removed by rule XXXY, which fixes the amount to be deposited by 
a petitioner in an election petition, who may be a voter, a mere ' man 
of straw ’ not necessarily a candidate, at Rs.1,000 as against the 
£1,000 in England prescribed by section 6 (5) of the Parliamentary 
Elections Act, 1868. The President of the Commissioners may, it is 
true, demand further security, but unless there is a marked advance 
on the present practice of civil courts in the matter of costs and their 
security, the respondents are unlikely to be saved from vexatious and 
unnecessary litigation. In England, too. it has been found that corrupt 
practices are more satisfactorily prevented if the attendance of the 
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public prosecutor at all election petitions is made compulsory. In 
India it is left to the order of the three Commissioners. 

x4nother important point where the law in India differs from that in 
England is the omission of those provisions of the Corrupt and Illegal 
Practices Act which deal with the exoneration of the honest candidate, 
otherwise than when respondent in an election petition. In election 
law the doctrine of agency has been pushed to its extreme limits, and 
a candidate might easily be punished for acts utterly beyond his 
control. While rule XLIV (2) reproduces section 22 of the Act of 
1883, the very useful provisions of section 23 find no place iji the rules. 
This section permits a candidate or his election agent to apply by 
motion to the Divisional Court, or by application to a Judge in 
Chambers, who -when satisfied that certain acts or omissions which are 
in contravention of the Act ‘ did not arise from any want of good 
faith ’ but from ' inadvertence or from accidental miscalculation or 
from some other reasonable cause of a like nature may * make an 
order allowing such act or omission to be an exception from the pro- 
visions of the Act 

In a very recent case, the candidate and election agent for the Forest 
of Bean. Division applied for relief from penalties under the Corrupt 
and Illegal Practices Prevention Act 1883. Certain payments had 
been made in excess of the prescribed maximum. It was held that 
‘ it was consistent with the public interest that the candidate himself 
should have relief : but the position of the agent was different. His 
affidavit did not show that he took the necessary steps to see from 
day to day that he was not spending too much, and it was not con- 
sistent with the public interest that he should be relieved C 



CHAPTER II 


THE CONSTITUENCY : THE ELECTORAL ROLL 

(Vide Schedule I for each legislative body) 

Rules rST, IX, and X, with regulations made by Local Governments 

under Rule IX 

- Elected Membees 


Constituencies 


IV. The elected members shall be elected by the constituencies 
specified in Schedule I, and the number of members to be elected by 
each constituency [^and the number, if any, of seats reserved for 

members (herinafter in these rules referred to as re- 
served seats)], shall subject to the provisions of that Schedule] be 
as stated therein against that constituency. 

® Provided that the provisions of this rule shall, in respect of the 
University constituency referred to in the said Schedule, first have 
effect for the purpose of the general election next following the date 
on which a University is constituted at Nagpur. 

Provided that the local Government may by regulation divide into 
two or more constituencies any of the plural-member constituencies 
and may distribute among the new constituencies so created the seats 
entered in the Schedule I against the constituency which has been so 
divided, but not so, however, as to reduce the total number of reserved 
seats. 

Electoral Roll 


IX.— (1) An electoral roll shall be prepared for every constituency, on 
which shall be entered the names of all persons appearing to be entitled 
to be registered as electors for that constituency. It shall be published 
in the constituency together with a notice specifying the mode in which 
and the time within which any person whose name is not entered in the 
roll and who claims to have it inserted therein, or any person whose 
name is on the roll and who objects to the inclusion of his own name or 
the name of any other person on the roll, may prefer a claim or objection 
to the Revising Authority. 


1 Tv. Madran and o i i 

In the only, - [a the Madi-as Eule only* 

^ In the Central tVovinces Rule only. 
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(2) Subject to the provisions of these rules, the local Government 
shall make regulations providing lor : 

(1) the authority by whom the electoral roll shall be prepared and 
the particulars to be contained in the roil ; 

(2) the time at which the roll shall be prepared ; 

(3) the publication of the roll in such manner and in such Ian- 

guage as to give it wide publicity in the constitueiscy to which 
it relates ; 

(4) the mode in which and the time within which claims and 

objections may be preferred ; , 

(5) the constitution and appointment of Revising Authorities to 
dispose of claims and objections ; 

(6) the manner in which notices of claims or objections shall be 
published ; 

(7) the place, date, and time at which and the manner in which 
claims or objections shall be heard ; 

and may make such regulations to provide for other matters incidental 
or ancillary to the preparation and revision of the roil as it may consider 
desirable. Such regulations may be made as to rolls generally or any 
class of rolls or any particular roll. 

(3) The orders made by the Revising Authority shall be final, and 
the electoral roll shall be amended in accordance therewith and shall, 
as so amended, be republished in such manner as the local Government 
may prescribe. 

(4) The electoral roll shall come into force from the date of such 
republication, and shall continue in force for a period of three years, 
after the expiration of which period a fresh roll shall be prepared in 
accordance with these rules, provided that the local Government may, 
by notification in the Gazette, direct the preparation in accordance 
with these rules of a fresh roll at any time before the expiration of the 
said period. 

(5) If a constituency is called upon to elect a member or members 
after an electoral roll has ceased to have force and before the completion 
of the new electoral roll, the old electoral roll shall for the purposes of 
that election continue to operate as the electoral roll for the constituency. 

(6) Notwithstanding anything hereinbefore contained, any person 
may apply to such authority as may be appointed in this behalf by the 
local Government for the amendment of any electoral roll lor the time 
being in force, and the local Government may, at any time after any 
such application has been made in respect of an electoral roil, by notifi- 
cation in the Gazette direct the preparation of a list of amendments 
thereto, and aU the provisions of this rule shall apply in the ease of 
every such list in like manner as they apply in the case of electoral rolls ; 
provided that, where any such application is made for the correction of 
an existing entry in the electoral roil and the said authority is satisfied 
after such inciuiry as the local Government may by regulatioBr prescribe 
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that the entry relates to the applicant and is erroneous or defective in any 
particular, he may amend the roll or cause it to be amended accordingly 

(7) When any list of amendments has been republished under sub- 
rule (6), the electoral roll to which it relates shall be deemed to have 
been amended accordingly. 

An examination of the various 852 constituencies and the nomen- 
clature employed to describe them fully justifies the dislike of com- 
munal representation. It makes it all so much more difficult. Apart 
from the Universities, in the United Kingdom all constituencies are 
of the same kind, electors have the same qualification, and elections 
pan, apart from voting by proxy, therefore be held on one and the 
same day throughout the country. 

In India there is the unavoidable and somewhat unsatisfactory 
division into ' Muhammadan ’ and ' non-Muhammadan sub-divided 
again into *' Urban and Rural Apart from this each Province 
recognizes in its rules also a ^ general ’ constituency and a ' special ’ 
constituency. Some also, have ' reserved seats as, for example, in 
Madras, where 28 out of the 98 elected seats are reserved for non- 
Erahmans, or for Mahrattas in the Bombay Presidency. The number 
of constituencies of course vary considerably in the different Provinces. 

At the beginning of Chapter VI rule VI is reproduced. This 
shows wdiat, in each Province, constitutes a ' general ’ or ' special ’ 
constituency. 

The importance of the general constituency is to be found in the 
proviso to rule X, ' provided that no person shall vote in more than 
one general constituency ’, and in rule VI, which (except in the United 
Provinces) specially provides that in the case of a non-Muhammadan, 
Muhammadan, European, Indian Christian, Sikh, &c., constituency, 
the voter must himself be a non-Muhammadan, European, Indian 
Christian, or Sikh, &c,, to be eligible for election as a member of the 
Legislative Council. 

The Council of State has the shortest definition. A ^ General 
Constituency ’ means any constituency which is not a ' special con- 
stituency and a ^ special constituency ’ means a European Commerce 
constituency. All Provinces recognize the need for the University 
(where there is one) being made a special constituency. As in the 
United Kingdom, this is non-territorial, has special qualifications for 
its electors, and special rules for the appointment of a returning officer 
and the return of candidates. Similarly as regards ^ Commerce and 
Industry which in the Punjab is divided, one constituency being 
allotted to commerce and another to industry, these electorates will, 
to a considerable extent, conduct their own elections, subject, of course, 
to rules and regulations made either by the Imperial Government or 
the Local Government concerned, Bihar and Orissa and the Central 
Provinces have a ^ mining * constituency : all except Assam recognize 
a special constituency for landholders which is usually territorial, but 
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may, as in the Punjab, be arranged for the communal representation 
of Punjab landholders (general), Muhammadan landholders, Sikh 
landholders, and Baloch Tumandars (non-territorial). For non- 
territorial constituencies special regulations 'will be made by the Pro- 
vincial Governments concerned as regards both the qualifications of 
an elector or candidate, and the manner of recording votes. Here it is 
only possible to deal with general constituencies or such^special con- 
stituencies as are formed on a territorial basis, in which voting will 
presumably follow the lines laid dovui for general constituencies. 

As regards these it is apparent that the English moderjj system of 
holding a general election throughout the country on one day cannot 
be followed. Apart from difficulties special to the country such as 
distance, lack of transport, or facility of communication, a man may 
in India be an elector for three or more constituencies, and have to 
record his vote at different polling stations. The Representation of the 
People Act of 1918, section 21 (i) is as follows : * At a general election 
all polls shall be held on one day and the time fixed for receiving 
nominations shall be the same in all constituencies, and accordingly 
the first Schedule to the Ballot Act, 1872, shall be modified as shown 
in Part I of the second Schedule to this Act.' The object in England 
was to defeat plural voting, reduce expenditure, and limit the in- 
evitable turmoil and dislocation of ordinary business that accompanies 
the taking of a poll on one day. In pre-reform days in some con- 
stituencies, e. g. Westminster, the poll remained open for 40 days ! 
Now the day appointed for the poll must in all cases be the ninth day 
after the day fixed for the election, i. e. the day of nomination 
(Rule 14-A of the Ballot Act, 1872.) In the case of Universities an 
exception is made. The poll must begin not later than the twelfth and 
not earlier than the third day after nomination, and shall be open for 
five days. Voting for this constituency in England, but not in all cases 
in India, is allowed by post. 

In India the poll for each constituency is confined to one day : but 
all the various constituencies cannot be polled in less than three days. 
An elector who wishes to record his vote for 

(а) The Council of State, 

(б) The Legislative Assembly, 

(c) The Provincial Legislative Assembly (University Constituency), 

(d) The Provincial Legislative Assembly (Non -Muhammadan Rural 
Constituency), 

and perhaps also (c) Landholders' constituency will be fairly busy, and 
may receive the attentions of many election agents. 

The efforts of the returning officer and his assistants, who will have, 
it must be remembered, to deal with inexperienced election agents 
and an electorate, 75 per cent, of which is illiterate, will be taxed to 
their utmost, if ' the result of the election is not materially affected by 
some irregularity rule XLIV (e). 
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At the outset, therefore, let us emphasize the need for mutual 
assistance. The election agents can make the task of the various 
presiding officers at the polling stations easy or difficult. The returning 
officer can facilitate or obstruct. It is inevitable that there must be 
in the more thickly populated constituencies considerable difficulties, 
yet unsuspected, which can only be overcome by a policy of give and 
take, and this too without departing from a careful observance of 
the rules. 

To begin with, a constituency consists of voters, i. e. persons whose 
names havov been registered on the electorate roll for that constituency. 

These rolls inevitably have to be prepared, published, and revised 
in a hurry, in accordance with regulations made by the various local 
Governments, and v^hich differ in different localities. ' 

In England the electoral register is now" revised twice a year. The 
expense is considerable, and in India it has been thought better that 
the register should ordinarily remain in force for three years subject 
to the proviso to sub-rule (4) of rule IX, allowing earlier revision, and 
to sub-rule (6) allowing the amendment of a defective register. The 
main object of this amendment, introduced in 1923, is to admit 
a revision of the electoral register where it is proved that the latter 
is so incorrect as to be the cause of disqualifying voters. Similarly 
in the case of a University constituency, every year there wdli be 
a number of graduates whose names might w"ell be added to the roll. 
It is imxDortant at the time of nomination that the description in the 
nomination paper should accurately reproduce the entries in the 
electoral register as regards the proxDOser, seconder, and candidate to 
XDrevent objections. 

Mr. Lloyd, in Elections and how to fight them, at page 10 gives the 
following advice on keeping the register up to date. 

Notices are sent out for a registration meeting, at wffiich all members 
of the party are invited to attend. 

' The agent also is present wdth the register of the district, and this 
is carefully gone through, name by name. Removals and lost qualifica- 
tions are noted, wdiile particulars are taken in order that newly- 
qualified members of the i)arty may come ux)on the register immediately 
they are entitled to be enrolled 

It is in fact an imi)ortant part of the duty of the candidate's sup- 
j)orters to see that their ranks are not diminished by any omissions. 

When the roll has been finally wTitten up after revision the con- 
stituency has been created. Until these electoral rolls have been 
jirepared it is impossible for the election agent to w^ork out his plan 
of campaign. He will eventually have to divide u|) his constituency 
into various circles, with a sub-agent in charge of one or more circles. 
The latter should within a month after the first publication of the 
electoral roll know all there is to be known about each voter on the 
register, and be personally known to the voter. It is through him that 
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the candidate will get access to his constituents. Where the con- 
stituency is large, personal canvassing by the candidate is difficult, 
but much can be done by a series of public meetings, both those 
advertised and arranged, and those informal addresses to constituents 
given by a candidate on his rounds through the constituency. 

The candidate in a constituency where there is likely to be a contest 
has to acquire popularity, and will wish to do so without losing merit. 
The procedure he usually adopts towards this aim is known in England 
as ' nursing the constituency \ and is thus described by Channell, J., 
in Great Yarmouth (190G : 5, O’M. & H., 190). » 

^ Then there is another class of expenses which is much more doubtful 
but wHich always occurs, and that is this, the expenses which a candi- 
date incurs for the purpose of making himself personally popular. 
There is an exi>ression which is sometimes used in these cases — and one 
has to use the slang expressions in these cases — and that is ' nursing a 
constituency Now that class of expenses is not, I think, necessarily 
part of the conduct and management of an election. You have to 
look carefully at each expense to see whether it is identified with the 
particular election in prospect, but speaking generally, exptuises of that 
character would not in my opinion come within expense's in respect 
of the conduct and management of the election'k vhich liav(' to be 
paid through the election agent, and which have to be kept vithin a 
definite maximum. At the same time it is obvious that the very 
things which are done for the ]>urpose of what 1 r(‘ferri*d to as '' nursing 
the constituency”, or for promoting the personal popularity of the 
eandidatte would recpiire very careful consideration as to whether or not 
they come within the corrupt practices, either of bribing or treating." 

An illustration of this difficulty is gi\'en in a subsequent chapter. 

A large majority of the Indian constituencies return only one 
member. There are, how'ever, 100 constituencies rt'turning twx) or 
more. For example, the Madras Presidency sends four members to 
the Council of State : Bombay City (non-Muhammadan) sends two to 
the Legislative Assembly : the Bengal Commerce and Industry con- 
stituency returns six members to the Bengal Legislative (buncil. In 
these qfiiiral member " constituencies it is provided by rule XI\ (5) 
that every elector shall have as many votes as there are members to 
be elected, but (execi)t in Bombay) no elector shall give more than 
one vote to any one candidate. In Bombay the elector * shall be entitled 
to accumulate all of them upon oiu' candidate or to distribute^ them 
among the candidatt's as he pleases In Bihar and Orissa and 
in the Punjab this sub-rule is omitted, as iii these Provinces each 
constituency returns only one member to the Legislative Coiineil. In 
one constituency in Bengal (the Presidency and Burdwan European) 
the election is made ‘according to the principle of proportional repre- 
vsentation by means of the single transferable vote, and votes shall 
be given in aecordance with regulations made in that behalf by 
the local Cfovernment 

In a piurai-membi'r constituency, shouki a maxiiiuan scale of 
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election expenses be imposed, regulations would appear to be necessary 
dealing with ' Joint Candidature 

The local Government has the power to divide any of these plural- 
member constituencies into two or more constituencies, but may not 
in so doing reduce the number of reserved seats (proviso to rule IV). 
Some of the constituencies in India are very large, the area being 
conterminous with two or more Commissioners’ divisions. More 
especially is this the case with the constituencies of the Legislative 
Assembly and Council of State. The latter contains constituencies 
consisting ec of a whole Province. The inconvenience caused to the 
candidate appears xmavoidable, if the criterion in the creation of the 
constituency is to be the number of electors. But it may be hoped 
that when a limit is imposed on a candidate’s expenditure, the area 
he has to cover and the number of polling stations will also be taken 
into account. 

We have seen that a constituency is created by the registration of 
electors. In one district of a Province there may be several con- 
stituencies or parts thereof with a separate register for each, thus : 

Council of State : non-Muhammadan, Muhammadan. 

Legislative Assembly : Urban non-Muhammadan, Urban Muham- 
madan, Non-Muhammadan rural, Muhammadan rural, Land- 
holders. 

Legislative Council : Urban non-Muhammadan, non-Muhammadan 
rural, Muhammadan rural, Landholders. 

The District Magistrate or Divisional Commissioner is not likely to 
be the Beturning Officer for all the constituencies. Usually when the 
territorial boundaries of a constituency are conterminous with those 
of a division the Commissioner (except in the Madras Presidency) is 
the Beturning Officer : if the constituency exceeds these boundaries 
the Beturning Officer may be one of the Secretaries to Government. 
It is desirable that in each district there should be a separate electoral 
roll for each constituency or part thereof, but the expense of separate 
printing may be considered too great, in which event the candidate 
for the Legislative Assembly must find out, from the electoral rolls 
prepared for the Provincial Legislative Council, those electors qualified 
to vote for the Central Legislature. It is suggested that these might 
conveniently be distinguished by the letters L or C (Legislative 
Assembly or Council of State) being inserted opposite their names in 
the last column of the electoral register. 

In the rules as originally made, votes in any general or Landholders' 
constituency had to be given in person. By an amendment to rule XIV 
the words ' and landholders ’ have been omitted. Electors for the 
latter constituencies can, like electors for a University constituency, 
record their votes by post in the manner prescribed by regulations, 
where this is permitted. But there can be no voting by proxy. 



CHAPTER III 

THE ELECTOR 

Rule X 

Right to Vote 

X. — (1) Every person registered on the electoral roll for the time 
being in force for any constituency shall, while so registered, be entitled 
to vote at an election of a member or members for that constituency ; 
provided that no person shall vote in more than one general constituency 
[and no person shall vote both in the Commerce and in the Industry 
constituency],^ 
provided that — 

{a) no person shall vote at any general election in more than one 
general constituency, and 

(6) no person shall vote at any election if he is subject to any 
disability stated in rule VII. 

(2) If any person is in the course of the hearing of an election petition 
under these rules proved to have voted at the election in contravention 
of the proviso to sub-rule (1) his vote shall be void. 

The object of the constitutional reforms in Council has been defined 
by the Government of India to be 

‘ the transfer of a gradually increasing share in the work of Govern- 
ment to Indian administrators, who will have openly to justify their 
policy and their action to Indian electors . . . but though under the 
proposals in the Report the Councils will be in the main elected on 
a liberal franchise, we must recognize that the electorates will, for some 
time, be unable either to formulate their requirements intelligently, or 
efectively to impose a mandate upon their representatives.' 

We have seen that in the rules a variety of constituencies has been 
created. Difficult as it has been to form constituencies, which might, 
even with the additional advantage of a system of nominated members, 
adequately provide for any real expression of the will of the people, 
the avowed ideal of democracy, it has been even more difficult to 
prescribe the qualifications for the electoral franchise in these 852 con- 
stituencies. What suits Madras would leave Assam with a very meagre 
electoral register. If Bihar and Orissa adoi)ted the limitations found 
necessary in the Punjab, there would be no electors in some of the 
more backward districts. Bombay must make provision for the 
manual workers in the textile factories, and Bengal for the wage- 
earners along the banks of the Hugh. It needs, therefore, an intimate 
knowledge not only of the land revenue system in each Province, but 
^ The proviso in square brackets appears only m the Punjab rule. 
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of 'the degree of development to which each Province has attained in 
the sphere of local Government to appreciate the marked diversity 
in the franchise qualifications. Only the barest summary can be 
attemx3ted here. For the details the reader must examine the 
Schedule II relating to his ovm Province. This diversity, moreover, 
detracts from the value of any comparison with the English system, 
where throughout the United Kingdom the same qualifications confer 
the right to vote. 

In the case of each Province therefore and also for the Legislative 
Assembly «and the Council of State the electoral roll, apart from certain 
general rules as to who may be registered, is based on qualifications 
s] 3 ecified in Schedule II attached to the rules. This schedule with the 
definitions contained therein will require most careful examination by 
the election agent. 

In fact, in future elections the election agents will, and should be, 
the persons who will ensure a full and accurate register of the voters. 
The general rules applicable to all the Legislatures are that the elector 
must be a British subject of sound mind who has attained the age of 
21 years (18 in Burma), and has not been convicted of any corrupt 
practice. This last disqualification may be removed by order of 
Government. 

If the franchise were strictly confined to British subjects, persons 
born in Native States, though abiding and carrying on business in 
British India, would be unable to vote unless they were ' naturalized ’ 
or ‘ denizens ’, i. e. alien born who have obtained letters patent to 
make them British subjects. Armenians and Marwaris w^ould thus 
be excluded. The power has, therefore, been given to local Govern- 
ments in rules V and VII to direct that ‘ subject to such conditions 
as it may prescribe, a Ruler of any State in India or the Rulers of any 
such States or a subject of any such State or any class of such subjects 
shall not be disqualified for registration by reason only of not being 
a British subject or British subjects 

Similarly, as a result of a debate in the House of Commons, 
provision was made in rule VII for the possible future concession of 
female suffrage. 

In Madras, by a resolution of the 1st April 1921 the sex disqualifica- 
tion was removed ; in Bombay on the 28th July 1921, and in the 
United Provinces on the 1st February 1923. 

On the 1st February 1922 the Legislative Assembly passed a resolu- 
tion that in every Province which had accepted the removal of the sex 
disqualification, women should be able to vote at the election of 
members in a constituency for the Legislative Assembly. 

In the three Provinces referred to above therefore the revision of 
the electoral roll and the preparation of a new register involves the 
registration of female voters not only for the Legislative Council of 
those Provinces but also for the Legislative Assembly. 
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It may be noticed that, except in Burma, no such provision is mhde 
for the election of a lady to any of the councils, on the lines of 8 and 
9 Geo. V, c. 47, s. 1. 

The qualifications of a voter in a general constituency are based on 
the fulfilment of certain conditions, some of which are necessary only 
in certain Provinces, and the importance and extent of which vary in 
different Provinces : 

(i) Community, namely non-Muhammadan, Muhammadan, Euro- 

pean, Anglo-Indian, Sikh, Mahratta, and Indian Christians. 

The communal limitation is of importance, because it hfiects not 
only a person’s right to a vote, but also his right to be a candidate. 

(ii) Residence. 

(iii) Occupation or ownership of a house or building of a certain 

value or under certain conditions of service. 

(iv) The payment of or assessment to income-tax, cesses, local 

rates or municipal taxes, rates or fees of a certain amount. 

(v) The receipt of a military pension. 

(vi) The ownership, or holding of land or payment of receipt of 

Government revenue. 

(vii) The discharge of certain duties. 

The qualifications for a special constituency have to be prescribed 
for each such constituency. Generally it may be said that the elector 
in a University constituency must be a graduate of seven years’ 
standing : for commerce, industry, or for a planting or mining con- 
stituency, a person whose name is entered in the list of members for 
the time being in force of the association forming such constituency. 

Eor landholders’ constituencies the qualifications depend on the 
payment of a certain amount of Government revenue or the discharge 
of certain duties. An elector may have his name registered on the 
electoral roll of one or more special constituencies if he has the pre- 
scribed qualifications. He cannot, however, vote in more than one 
general constituency. If he does he commits the offence of * persona- 
tion Thus a Muhammadan can only vote in one Muhammadan 
constituency, urban or rural ; he caimot also vote in a European, 
Anglo-Indian, Indian Christian, non-Muhammadan, or Labour con- 
stituency, and vice versa. But he can also vote in a University and 
in a Landholders’ constituency if he possesses the needful qualification. 

To entitle a man to vote in a general constituency residence accom- 
panied by occupation of a house or the holding of land is necessary. 
The possession of property must be a personal right ; to hold property 
in a fiduciary capacity does not confer a vote, but in the case of a 
Hindu Joint family, the family is adopted as the unit for deciding 
whether the requisite qualification exists, and if it does exist, the 
person qualified is the member authorized by a majority of the family, 
or, in the case of a Hindu Joint family, either a member so authorized 
or the 'manager thereof. But if a person qualified is a representative 
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of ‘a joint family lie cannot, except in the Central Provinces, also 
claim a vote in his personal capacity. In Bengal the mutwalli or 
manager of a wahj estate ' shall be deemed to hold such estate in his 
own right h In the United Provinces provision is made also for joint 
tenancies, and one member is nominated by the joint tenants to 
exercise the right of franchise on behalf of the tenancy concerned. 
In Madras,*^ Schedule II, section 19, provides for a person to represent 
joint holders of land. Such nomination must be made in writing by 
the majority of adult qualified male persons so registered as joint 
holders of land. In the Punjab, however, each co-sharer, whose share 
would amount to a qualification if held separately, is given a vote and 
a minor's share is deemed to be the share of his father or eldest male 
brother, if the father is dead. 

What actually constitutes occupation or residence varies according 
to the municipal law in different Provinces. Some rules lay dovii that 
a voter must ' reside others that he must ' have a place of residence " 
in the constituency. 

The Bihar and Orissa rules thus define residence in Schedule II, 
rule I (c^) : 

' A person shall be deemed to have a place of residence within the 
limits of a constituency if he — 

{a) ordinarily lives within those limits, or 

(6) has his family dwelling-house within those limits and occasionally 
occupies it, or 

(c) maintains within those limits a dwelling-house ready for occupa- 
tion in charge of servants and occasionally occupies it.’ 

The Central Provinces’ definition is stricter : 

" (a) A person shall be deemed to have a place of residence in a con- 
stituency if he — 

{i) has actually dwelt in a house or part of a house within the 
constituency for an aggregate period of not less than 180 days 
during the calendar year preceding that in which the electoral 
roll for the time being under preparation is first published 
under these rules ; or 

(ii) has maintained vdthin the constituency for an aggregate period 
of not less than 180 days during that year a house or part of a 
house, as a dwelling for himself in charge of his dependants or 
servants and has visited such house during that year.’ 

In the Madras Presidency the elector must have resided in the 
constituency for not less than 120 days in the financial year, the 
1st April to the 31st March, preceding that in which the electoral 
roll for the time being under preparation is fiirst published under these 
rules. For a Madras city constituency he must have occupied a house 
for not less than six months. Occupation means liability to pay rent, 
or exemption from the payment of rent ' by virtue of any office, 
service, or employment ’. In Bombay, in the case of urban consti- 
tuencies, occupation as owner or tenant on the 1st day of April next 
preceding the date of publication of the electoral roll suffices ; in the 
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case of rural constituencies in that presidency, the residence must 
be for six months in a division any part of which is included in the 
constituency. 

A person who occupies any dwelling-house other than a house in any 
Military or Police Lines, by virtue of any office, service, or employ- 
ment shall, if the dwelling-house is not inhabited by the^ person in 
whose service he is in such office, service, or employment, be deemed 
to occupy the dwelling-house as a tenant. 

It is probable that the various revising authorities will have to deal 
with a fair number of claims advanced or contested on the grounds of 
residence. The election agent should, therefore, make himself 
thoroughly acquainted with the Municipal Laws and Regulations of 
his province, and with any decision of the High Court affecting the 
same. There are not very many of these, and some will not apply 
under the new law. Reference may be made, however, to the following 
rulings : 1, L. R., 41, Cal., 384 ; 39, Cal., 598 ; 45, Cal., 950 ; 21, 
Allahabad, 380 ; 30, Madras, 113 ; 8, Bombay, 209 ; 9, Bombay, 838. 

The valuation of the franchise, if the phrase may be permitted, 
differs considerably not only as between the provinces, but even as 
between different districts of the same province. A careful study of 
Schedule II is necessary to appreciate the marked divergence. 

The minima can only be roughly indicated by way of comparison. 
In Madras assessment to municipal tax of not less than Rs. 3 or the 
holding of land on which the annual rent value is not less than Rs. 10, 
confers the franchise. 

In Bombay and in the United Provinces the payment of land 
revenue of Rs. 16, or in the liability to pay Rs. 25 is sufficient. In 
Bengal a vote in a rural constituency can be claimed by any one who 
has paid Re. 1 as road cess or Rs. 2 as chowkidari tax. The urban 
qualification in the Punjab is assessment to a municipal tax of not 
less than Rs. 50 as against Re. 1-8 in Bengal or Rs. 3 in Bihar and 
Orissa. The rural voter in the Central Provinces must be liable to pay 
revenue of Rs. 40 in five districts or Rs. 50 elsewhere, whereas in the 
Chota Nagpur Division of Bihar and Orissa the payment of a local cess 
of 8 annas is sufficient. 

The main difference, at present, between the English and Indian 
elector will be found to lie not so much in the qualifications for the 
franchise, as in the inexperience and ignorance of the individual. 
A further difference may be noted which will probably in time be 
removed. In England the election agents play an active part in the 
preparation of the electoral roll. In India, at any rate, at first, the 
preparation and publication must be undertaken by purely official 
agency. It is difficult work, requiring much patience and meticulous 
accuracy. The regulations made by the local Governments, as to the 
appointment of officers to prepare and revise the roll, give the necessary 
detailed instructions. 

' C 
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It is important to notice that the orders of the Eevising Authority 
as to entries on the electoral register are final, i. e. ^ that it is conclusive 
that the people who are on it have the qualification which entitles 
them to be there ’ (Worcester, 1880).^ Mistakes in the electoral roil 
are none the less inevitable, and people who have no right to a vote do 
find their names on the register. Even with the biennial revision 
undertaken in England, at the general election in 1922 various in- 
stances were reported in the newspapers of ‘ freak voting A boy 
aged 5 years voted at Heywood : a schoolboy of 12 in South West 
Hull, and yet another of 11 years at Peterborough. It was reported 
that the vote of an infant aged 2 years, brought to the polling station 
by his mother, was allowed to be recorded at Portsmouth. And yet an 
infant (like an unpardoned felon) is prohibited by statute from voting ! 

‘ But the presiding officer has no authority to inquire into the 
capacity of any voter on the register, who applies for a ballot paper. 
The register is conclusive on the presiding officer and he is not entitled 
to refuse to return a ballot j)aper to an elector whose name is on the 
register, even though such elector be vTongly on the register, or be 
prohibited from voting by statute or by the common law of Parliament, 
. . . The presiding officer is in no way concerned with persons who are 
disqualified from voting either by the common law of Parliament or by 
statute. If these persons are on the register their votes must, if 
tendered, be accepted, even though they will be struck of! on petition.’ 
(Fraser, 3rd ed., p. 50. Parker’s Election Agent, 3rd ed., p. 308.) 

The steps to be taken by the presiding officer to satisfy himself as 
to the identity of the voter are dealt with later. This illustrates 
the need for careful compilation of the register. Mere misdescription 
in the register, however, does not disqualify, if the identity of the 
person whose name is entered can be satisfactorily established. Thus, 
in Furnea (1920) the candidate’s seconder subscribed himself as *' Modo 
Sahu, son of Munni Lai Sahu, elector of the Kasha Union Committee, 
Circle No. XI ’. In the register of electors there was an elector of the 
name of Modo Sahu, the son of Munni Sahu, but there was no Modo 
Sahu who was the son of Munni Lai Sahu. At the scrutiny of the 
nomination papers neither the candidate nor his representative, nor 
the proposer, nor the seconder, put in an appearance, and the returning 
officer held that it had not been shown that the seconder was an 
elector of the constituency. He accordingly of his own motion rejected 
the nomination paper. It was held that this was wrong, and that the 
Election Court could correct the mistake. 

^ We are not unmindful of the fact that in India the use of double 
names and aliases sanctioned often by religion and custom is far more 
widely prevalent than in England, and that the investigation into 
differences between the electoral roll and the statement of voters 
and nominators may prove no light task for election courts ; but the 
framers of the rules appear to have advisedly refrained from attaching 
finality to the electoral roll, and we presume that it was the intention 
1 3, O’M. and H., 187. 
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of the Legislature in India to follow the English rule as to the cor- 
rection of a misnomer.’ 

There is no doubt then as to the electoral register’s authority over 
the presiduig officer. But what is the case as regards a returning officer 
at time of nomination, or an election court of inquiry ? The matter 
has come under judicial decision in India. In the North ^hagalpur 
case [1, I. E. P., 53] the Commissioners held that their powers, even 
under rule XLII, were limited by the definite ]3ro visions of rule IX (3), 
and that they were therefore ^ precluded from enquiring into the 
question of the Respondent’s possession of the necessary qualifications 
as a voter If an Election Inquiry Commission cannot inquire into 
a question of qualification, a fortiori a returning officer could not do so 
at a time of nomination. With regard, however, to any statutory 
disability the case would seem to be different. In another case (Purnea) 
the Commissioners held that 

s 

^ it would seem that under the election rules with which we are con- 
cerned, as in England, the right of a voter, if on the register, to vote, 
propose, or second cannot be challenged on any ground other than that 
of personal disability or want of status : and that except as to cases 
coming "within these grounds the register is conclusive not only upon 
the returning officer but also upon an Election Court on scrutiny. 
But where there is a doubt, evidence of identity may be given before the 
returning officer at the time of scrutiny of nomination papers (whose 
enquiry must be summary) as ■well as before the court.’ 

The amendments made in 1923, namely, the proviso to rule X, sub- 
rule (2), together with the wording of rule XLIV (1) which refers to 
' the reception of votes which are void ’ should make it clear that 

‘ the votes of persons on the register cannot be struck off on a 
scrutiny on the ground that their names ought not to be on by reason 
of non-residence, insufficiency of qualification, &c., but the votes of 
persons who are under a personal disqualification may be struck off 
although their names are on the register.’ (Vide Eogers on Elections, 
vol. ii, 10th ed., p. 330.) 

The orders of the revising authority, therefore, are final. Neither 
the returning officer nor the presiding officer nor an election court will 
inquire whether a name has been improperly admitted in the electoral 
register. It will, however, be the duty of each of these authorities to 
see that persons who are prohibited from voting (or from standing as 
a candidate) do not evade such prohibition. The presiding officer 
must, we shall see, take steps to see that only those persons vote, 
whose names are on the electoral roll. 

It is suggested that the roll should contain in the case of each 
elector an adequate description sufficient to permit of ready identifi- 
cation. The father’s name, the local address should be given, and 
also the qualification of the elector, e. g. Assessed to Income-tax 
‘ Military Pensioner ’, ' Owner of house annual value Rs. 50 or the 
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like. To save printing abbreviations will probably be used. ^ I. T.’, 
‘Rs. 50’, M. R. (Municipal Rates), M.P. (Military Pensioner), &c., 
remembering, however, that any undue economy in labour or in 
material may lead to much trouble hereafter if the accuracy of the 
register, as has been frequently the case in municipal elections, is 
impugned. Where a separate roll is not maintained, those electors 
who possess the further qualifications necessary for the Council of 
State or Legislative Assembly might be marked by the entry C or L. 
Comparatively few electors vill, during the first elections at least, 
take any Trouble themselves to assert their rights : election agents will 
have to assist the local registering authorities, not only in awakening 
interest in the elections, but in allaying suspicions. For the rural 
voter may be apprehensive that the registration of his name is merely 
a preliminary step to increased taxation. Unless the candidates and 
their agents take steps to disabuse him of this idea and explain to him 
the privilege of civic rights and the opportunities offered thereby, no 
one else will. One Government indeed found it necessary to issue 
a circular explaining that the franchise was a privilege — not a penalty. 

The election agent will be wise at an early date to perfect his arrange- 
ments for prompt identification at the polling booth. The documents, 
as for example, a demand for a municijpal tax or a rent receipt, on 
which registration is granted, should be ready for production if, when 
the elector goes to record his vote, his identity is challenged. Probably 
also it will be useful both in urban and rural areas for the election 
agent to satisfy himself that the elector’s identity is accepted by those 
local witnesses to whom the presiding officer at the poll would ordinarily 
have recourse, whether the tahsildar, patwari, village head-man or 
chowkidar, or the municipal tax collector. The efficiency of registra- 
tion and revision is proved by the absence of objections at the polling 
station. The wise candidate will insist that his agents spend their time, 
and his money, in anticipating possible objections rather than in 
making and defending them at a subsequent stage. 

' It is no part of the function of a candidate’s polling agent or of an 
elector to interfere with the presiding officer at a polling station in the 
acceptance or rejection of votes, or in the delivery of or refusal to 
deliver, ballot papers. The time to question the presiding officer’s 
decision in any of these respects is on a scrutiny in an election petition.’ 
(Parker, p. 320.) 

What constitutes personal disqualification ? Not failure to comply 
with the tests for entry on the register as, for example, non-residence, 
insufficiency of revenue paid, or the like, for objections on such grounds 
should be and can only be taken before the registering or revising 
officer. Disenfranchisement, it was decided in Stowe v, JoUffe (1874 : 
L. R. 9 C. P., 750), would occur only in the case of persons prohibited 
from voting by any statute or by the common law of Parliament. 
In India the necessary provision will be found in rule X (1) (6) and (2). 



THE ELECTOR 


21 


Votes accepted by a presiding officer which could be struck oh on 
a scrutiny would be the following : 

{a) Aliens, whose disqualification has not been removed. 

(6) Females (unless the sex disqualification has been removed). 

(c) Any one adjudged by a competent court to be of unsound mind. 
{d) A minor, i. e. person under the age of 21 in India or 18 in Burma. 
(e) Any one who has been within the past five years : ^ 

(i) Convicted of an offence under chap. IX. A, I. P. C. punishable 
with imprisonment for a term exceeding six months. 

(ii) Reported guilty by an Election Court of a corruxit ]Dractice 
as specified in Part I or pars. 1, 2, or 3 of Part II of Schedule IV. 

(/) Any one who during the ]3ast three years has been reported 
by an Election Court as guilty of a corrupt practice other 
than those mentioned in (e) (ii) above. 

As regards the enfranchisement of females as the result of a resolution 
passed under the proviso to rule VII (1), it would seem that the same 
qualifications prescribed for male electors would ajDply, and that any 
proposal to enfranchise women who did not possess such qualifications 
would be ultra vires. It would, however, it is submitted, be legitimate 
to prescribe further qualifications other than those sxDecifically in- 
cluded in the rules as qualifications for the franchise. 

For example, it might be considered desirable to classify women as 
' educated ’ or ‘ literate and to limit the extension of the franchise 
only to that class of women who jDossess certain prescribed character- 
istics of literacy, because literacy is not a factor which finds a place 
as a qualification for male electors. It would not, on the other hand, 
be legitimate to treat as ' a class of women ’ all women who possess 
a property qualification which is higher than that required of male 
electors. Similarly, if this view is correct, the lady elector in India 
could claim a vote on attaining the age of 21 instead of 30 as in 
England. It must be remembered that the qualification of electors 
are included in the electoral rules, not j)rescribed by regulation, and 
therefore existing qualifications cannot be altered by the local Govern- 
ment, save with the assent of Parliament. Rule XL VIII, however, 
would empower the Governor to give a final decision should a 
dispute arise. 

Now the names of persons disqualified for corru]Dt practices, failure 
to lodge the return of election expenses, &c., are duly published in the 
Gazette. Their names should then be removed by the returning officer 
or whoever has charge of the register. If they have not been so re- 
moved, and ask for a ballot paper, it appears that the presiding officer 
has no option but to allow them to vote, though such vote would 
under rule XLIV (c) be rejected by an Election Court. The question 
of ' statutory disqualification ’ is of considerable moment to the 
returning officer at the time of nomination. 

To sum up then : an elector is a person whose name, rightly or 
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wrongly, is on the electoral register. He should possess certain 
qualifications. Even if he does not, and his name is on the register, 
his vote is good. The vote of certain persons, however, viio definitely 
are disqualified by these rules, even if their names are on the electoral 
register, might not be refused by a presiding officer, but would be 
rejected on scrutiny during the trial of an election petition. 

The polling or personation agent of the candidate should therefore, 
if he saw such a person voting, make a note of the fact with a view 
to the subsequent cancellation of the vote, should the eventual result 
of the pofi justify a petition. Sometimes the contest is so close that 
a vote one way or the other may make a difference, and a recount is 
asked for. As an instance of close voting in India, mention may be 
made of the Punjab S,E. Towns, where the successful candidate, 
subsequently unseated on a recount, was returned by a majority of 
one vote only over the petitioner. In Salem and Coimbatore cum Arcot 
there was the narrow majority of seven. 

The elector, when he goes to the poll, has to establish the fact that 
his name, or what is intended to be his name, is on the register : not 
that he has a right to have his name on the register. It is simply 
a question of identity, and the presiding officer must on occasion use 
his ovTL judgment, and, if need be, may make a short and summary 
inquiry where he has reason to suspect personation. Most candidates 
in England issue ' polling cards ’ to their constituents, telling them 
w^’hat their number is on the electoral register, showing them how they 
should place their mark on the ballot paper ; and where the polling 
station is situated at which they should vote. Here is a specimen : 

GENERAL ELECTION . . . DIVISION 
14th November 1922 

Your Register No. is H 2499 and you should record 3 ^our vote at 
the Village School (infants’ room), Bridge St. 

Put a X on your ballot paper against Smith’s name, thus : 


Allen . . j 

Smith 

X 1 

Trevenian 



On the back is a portrait of the candidate IMr. Smith, with the advice : 

(1) Please vote early. 

(2) Do not write anything or make any other mark on the ballot 

paper. j 

The use of such a card certainly helps the elector : it also speeds up 
the process of identification, as the voter can at once give the presiding 
officer his number on the electoral roll. 

It has been given as advice to presiding officers in England, that if 
an illiterate voter produces such a card, and intimates his or her desire 
to vote accordingly, the presiding officer should comply with the 
request and mark the ballot paper in the same way. 



CHAPTER IV 
THE CANDIDATE 
Rule V 

General Disqualifications for being Elected 

• 

V. — (1) A person shall not be eligible for election as a member of the 
Council if such person— 

(а) is not a British subject : or 

(б) is a female : or 

(c) has already made the oath or affirmation as a member of the 
Council or of any other legislative body ^ constituted under the 
Act : or 

{d) having been a legal practitioner has been dismissed or is under 
suspension from practising as such by order of any competent 
court : or 

(e) has been judged by a competent court to be of unsound mind ; or 

(/) is under 25 years of age : or 

(g) is an undischarged insolvent : or 

{h) being a discharged insolvent has not obtained from the court 
a certificate that his insolvency was caused by misfortune 
without any misconduct on his part ; 

Provided that the local Government may direct that, subject to such 
conditions as it may prescribe, a Ruler of any State in India or the Rulers 
of any such States or a subject of any such State or any class of such 
subjects shall not be ineligible for election by reason only of not being 
a British subject or British subjects : 

Provided further that the disqualification mentioned in clause [i] may 
be removed by an order of the local Government in this behalf. 

(2) A person against whom a conviction by a criminal court involving 
a sentence of transportation or imprisonment for a period of more than 
six months is subsisting shall, unless the offence of which he was con- 
victed has been pardoned, not be eligible for election for five years from 
the date of the expiration of the sentence. 

(3) If any person is convicted of an offence under Chapter IX.A of 
the Indian Penal Code punishable with unprisomnent for a term ex- 
ceeding six months or is, after an inquiry by Commissioners appointed 
under any rules for the time being in force regarding elections to a legis- 
lative body constituted under the Act, reported as guilty of a corrupt 
practice as specified in Part I, or in paragraph 1, 2 or 3 of Part II, of 

1 This disqualification does not apply in the rules for election to the Council of 
State or the Legislative Assembly. (Vide p. 36.) 
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Schedule IV, such person shall not be eligible for election for five years 
from the date of such conviction or of the finding of the Commissioners, 
as the case may be ; and a person reported by any such Commissioners 
to be guilty of any other corrupt practice shall be similarly disqualified 
for three years from such date. 

(4) If in respect of an election to any legislative body constituted under 
the Act artetum of the election expenses of any person who has been 
nominated as candidate at that election is not lodged within the time 
and in the manner prescribed by or under the rules made in that behalf, 
or if any such return is lodged which is found, either by Commissioners 
holding an inquiry into the election or by a Magistrate in a judicial 
proceeding, to be false in any material particular, neither the candidate 
nor his election agent shall be eligible for election for five years from 
the date of such election : 

Provided that any disqualification mentioned in sub-rule (3) or sub- 
rule (4) of this rule may be removed by an order of the local Government 
in that behalf. 


Rule VI 

Special Qualifications fior Election in case of certain 
Constituencies 

Council of State 

VI. — (1) No person shall be eligible for election as a Member of the 
Council of State to represent — 

{a) a general constituency situate in the United Provinces or in 
the province of Assam, unless his name is entered on the 
electoral roll of a general constituency situate within the same 
province ; 

(J) a general constituency situate in the province of Madras, 
Bombay, Bengal, the Punjab, or Bihar and Orissa, unless his 
name is entered on the electoral roll of the constituency, or 
of another constituency situate in the same province of the 
same communal description as that by which he desires to be 
elected ; 

(c) a general constituency situate in the Central Provinces or in the 
province of Burma, unless his name is entered on the electoral 
roll of the constituency. 

(2) No person shall be eligible for election as a Member of the Council 
of State to represent a special constituency unless his name is entered 
on the electoral roll of the constituency. 

(3) For the purpose of these rules — 

(i) ‘special constituency’ means a European commerce con- 

stituency ; 

(ii) ‘general constituency’ means any constituency specified in 
Schedule I other than a European commerce constituency. 
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Legislative Assembly 
¥1. — (1) No person shall be eligible for election as a member of the 
Legislative Assembly to represent a general constituency other than 
a constituency in the province of Burma or the Delhi constituency, unless 
{a) his name is entered on the electoral roll of the constituency, or 
of a constituency situate in the same province and prescribed 
for elections to the provincial council by rules un'&er section 
72 A of the Act, and 

(b) in the case of a non-Muhammadan, Muhammadan, Sikh or 
European constituency in the provinces of Madras,* Bombay, 
Bengal, the Punjab, or Bihar and Orissa, or in the Central 
Province, he is himself a non-Muhammadan, Muhammadan, 
Sikh or European, as the case may be. 

(2) No person shall be eligible for election as a member of the Legis- 
lative Assembly to represent a special constituency, or a constituency in 
the province of Burma or Delhi, unless his name is entered on the 
electoral roll of the constituency. 

(3) For the purpose of these rules — 

(а) ‘ general constituency ’ means a non-Muhammadan, Muham- 

madan, European, non-European, Sikh constituency, or 
the Delhi constituency ; and 

(б) ‘ special constituency ’ means a Landholders’ or Indian Com- 

merce constituency. 

Madras Legislative Council 

VI. — (1) {a) No person shall be eligible for election as a member of 
the Council to represent a general constituency, unless his name is 
registered on the electoral roll of the constituency, or of any other 
constituency in the province, and unless, in the case of a non-Muham- 
madan, Muhammadan, Indian Christian, European or Anglo-Indian 
constituency, he is himself a non-Muhammadan, Muhammadan, Indian 
Christian, European or Anglo-Indian, as the case may be. 

(b) No person shall be eligible for election as a member of the Council 
to represent a special constituency, unless his name is registered on the 
electoral roll of the constituency. 

(2) For the purposes of these rules — 

(a) ‘ general constituency ’ means a non-Muhammadan, Muham- 
madan, Indian Christian, European or Anglo-Indian con- 
stituency ; and 

{b) ‘ special constituency ’ means a Landholders’, University, 
Planters’, or Commerce and Industry constituency. 

Bombay 

VI. — (1) No person shall be eligible for election as a member of the 
Council to represent a general constituency, unless — 

{a) his name is registered on the electoral roil of the constituency or 
of any other constituency in the province ; and 
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ib) he has for the period of six months immediately preceding the last 
date fixed for the nomination of candidates in the constituency, 
resided in the constituency or in a division any part of which 
is included in the constituency ; 

(c) in the case of a non-Muhammadan, Muhammadan or European 
constituency, he is himself a non-Muhammadan, Muham- 
rnadan, or European, as the case may be. 

Provided that — 

(«) for the purposes of clause (b) the City of Bombay shall be deemed 
•io be a division, and 

(it) nothing in clause (b) shall be deemed to render ineligible for 
election any person who has held office as a Minister within 
the period of six months referred to in that clause. 

(2) No person shall be eligible for election as a member of the Council 
to represent a special constituency, unless his name is registered on the 
electoral roll of the constituency. 

(3) For the purpose of these rules — 

(a) ‘ general constituency ’ means a non-Muhammadan, Muham- 

madan or European constituency ; and 

(b) ‘ special constituency ’ means a Landholders’, University, or 

Commerce and Industry constituency. 

Bengal 

VI. — (1) (a) No person shall be ehgible for election as a member of 
the Council to represent a general constituency, unless his name is 
registered on the electoral roll of the constituency, or of any other 
constituency in the province ; and unless, in the case of a non-Muham- 
madan, Muhammadan, European or Anglo-Indian constituency, he 
is himself a non-Muhammadan, Muhammadan, European or Anglo- 
Indian, as the case may be. 

(6) No person shall be eligible for election as a member of the Council 
to represent a special constituency, unless his name is registered on the 
electoral roll of the constituency. 

(2) For the purpose of these rules — 

(a) ‘ general constituency ’ means a non-Muhammadan, Muham- 

madan, European or Anglo-Indian constituency ; and 

(b) ‘ special constituency ’ means a Landholders’, University, or 

Commerce and Industry constituency. 

United Provinces 

VI. — (1) (a) No person shall be eligible for election as a member of 
the Council to represent a general constituency (other than the European 
constituency), unless his name is registered on the electoral roll of the 
constituency, or of any other constituency in the province (other than 
the European constituency). 

(b) No person shall be eligible for election as a member of the Council 
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to represent a special constituency, or the European constituency, 
unless his name is registered on the electoral roll o£ the constituency. 

(2) For the purposes of these rules — 

(a) ‘ general constituency ’ means a non-Muhammadan, Muham- 
madan or European constituency ; 

(&) ‘ special constituency ’ means a Taluadars’, Agra Land- 
holders’, University, or Commerce and Industry constituency. 

Punjab 

VI. — (1) No person shall be eligible for election as a member of the 
Council to represent a general constituency, unless— 

(a) his name is registered on the electoral roll of the constituency or 

of any other constituency in the province ; and 

(6) in the case of a non-Muhammadan, Muhammadan or Sikh con- 
stituency, he is himself a non-Muhammadan, Muhammadan 
or Sikh, as the case may be. 

(2) No person shall be eligible for election as a member of the Council 
to represent a special constituency, unless his name is entered on the 
electoral roll of the constituency. 

(3) For the purposes of these rules — 

(а) ‘ general constituency ’ means a non-Muhammadan, Muham- 

madan, or Sikh constituency ; and 

(б) ‘ special constituency ’ means a Landholders’, University, 

Commerce, or Industry constituency. 

Bihar and Orissa 

VI. — (1) (a) No person shall be eligible for election as a member of 
the Council to represent a general constituency, unless his name is 
registered on the electoral roll of ,the constituency, or of any other 
constituency in the province ; and unless, in the case of a non-Muham- 
madan, Muhammadan, or European constituency, he is himself a non- 
Muhammadan, Muhammadan, or European, as the case may be. 

(b) No person shall be eligible for election as a member of the Council 
to represent a special constituency, unless his name is registered on the 
electoral roll of the constituency. 

(2) For the purposes of these rules ‘ general constituency ’ means 
a non-Muhammadan, Muhammadan, or European constituency ; 

‘ Special constituency ’ means a Landholders’, University, Planting, 
or Mining constituency. 

Central Provinces 

VI.— (1) No person shall be eligible for election as a member of the 
Council to represent a general constituency, unless — 

(а) his name is registered on the electoral roll of the constituency or 

of any other constituency in the province, and 

(б) he has a place of residence in a district any part of which is 

included in the constituency, or, in the case of an urban 



28 


THE INDIAN CANDIDATE AND BETCRNING OEEICEE 


’ constituency, in any such district or within two miles of the 
boundary of the constituency, and 

(c) in the ease of a non-Muhammadan or a Muhammadan con- 
stituency, he is himself a non-Muhammadan or Muhammadan, 
as the case may be. 

(2) No person shall be eligible for election as a Member of the Council 
to represent a special constituency unless his name is entered on the 
electoral roll of the constituency. 

(3) For the purpose of this rule a person shall be deemed to have 
a place of residence in a constituency if he — 

(i) has actually dwelt in a house, or part of a house, within the 

constituency for an aggregate period of not less than 180 days 
during the calendar year preceding that in which the electoral 
roll for the time being under preparation is first published under 
these rules ; or 

(ii) has maintained within the constituency for an aggregate period 

of not less than 180 days during that year a house, or part of 
a house, as a dwelhng for himself in charge of his dependants 
or servants, and has visited such house during that year. 

(4) For the purposes of these rules — 

[a) ‘ general constituency ’ means a non-Muhammadan or Muham- 
madan constituency ; and 

{b) ‘ special constituency ’ means a Landholders’, University, 
Mining, or Commerce and Industry constituency. 

Assam 

VI. A person shall not be ehgible for election as a member of the 
Council to represent — 

(a) the Shillong constituency or a non-Muhammadan or Muham- 
madan rural constituency (which constituencies are hereinafter 
in these rules referred to as general constituencies) unless his 
name is registered on the electoral roll of the constituency or 
of another constituency in the province ; or 

{h) a Planting, or Conunerce and Industry constituency (which 
constituencies are hereinafter in these rules referred to as 
special constituencies) unless his name is registered on the 
electoral roll of the constituency. 

Rule XI 

(1) Any person may be nominated as a candidate for election in any 
constituency for which he is eligible for election under these rules. 

(8) The local Government shall appoint for each constituency— 

[a) a date, not later than the fourteenth day after the date of the 
notification calling upon the constituency to elect a member, 
for the nomination of candidates ; 

{b) a further date, not later than the seventh day after the first- 
mentioned date, for the scrutiny oI nominations ; and 
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^ {c) a further date or dates on which a poll shall, if necessary, he 

taken ; 

and the dates so appointed shall be notified in the constituency in such 
manner as the local Government thinks fit. 

(3) On or before the date so appointed for the nomination of candi- 
dates each candidate shall, either in person or by his proposer and 
seconder together, between the hours of eleven o’clock in thS forenoon 
and three o’clock in the afternoon deliver to the Returning Officer or 
to such other person as may be authorized in this behalf by regulation 
a nomination paper completed in the form prescribed in Schedule II-A 
and subscribed by the candidate himself as assenting to the nomination 
and by two persons as proposer and seconder whose names are registered 
on the electoral roll of the constituency. 

(4) Any person whose name is registered on the electoral roll of the 
constituency, and who is not subject to any disability stated in rule VII, 
may subscribe, as proposer or seconder, as many nomination papers as 
there are vacancies to be filled but no more. 

(5) Every nomination paper delivered under sub-rule (3) shall be 
accompanied by a declaration in writing subscribed by the candidate that 
the candidate has appointed or does thereby appoint as his election agent 
for the election either himself or some one other person who is not 
disqualified under these rules for the appointment and who shall be 
named in the declaration ; and no candidate shall be deemed to be duly 
nominated unless such declaration is delivered along with the nomination 
paper. 

(6) Any nomination paper which is not received before three o’clock 
in the afternoon on the date appointed by the local Government for the 
nomination of candidates shall be rejected. 

(7) The Returning Officer or other person authorized shall, on receiv- 
ing a nomination paper under sub-rule (3), inform the person or persons 
delivering the same of the date, hour and place appointed for the scrutiny 
of nominations, and shall enter in the nomination paper its serial 
number and shall sign thereon a certificate stating the date on which 
and the hour at which the nomination paper has been delivered to him ; 
and shall, as soon as may be thereafter, cause to be affixed in some 
conspicuous place in his office a notice of the nomination containing 
descriptions, similar to those contained in the nomination paper, both 
of the candidate and of the persons who have subscribed the nomination 
paper as proposer and seconder. 

(8) Any candidate may withdraw his candidature by notice in writing 
subscribed by him and delivered to the Returning Officer, or other 
person authorized, on or before three o’clock in the afternoon on the date 
succeeding that appointed by the local Government for the scrutiny of 
nominations. A candidate who has withdrawn his candidature shall 
not be allowed to cancel the withdrawal or to be re-nominated as 
a candidate for the same election. 

(9) The Returning Officer or other person authorized shall, on 
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receiving a notice of witlidrawal under sub-mle (8), as soon as may be 
cause a notice of the withdrawal to be affixed in some conspienons place 
in Ms office. 

XII.— (1) On or before the date appointed for the nomination of 
candidates, each candidate shall deposit or cause to be deposited with 

the Returning Officer the sum of hundred in 

cash or in Government Promissory Notes of e(iual value at the market 
rate of the day ; and no candidate shall be deemed to be duly nominated 
unless sifch deposit has been made. 

(2) If a candidate by whom or on whose behalf the deposit referred to 
in sub-rule (1) has been made withdraws his candidature in the manner 
and within the time specified in sub-rule (8) of rule XI, or if the nomina- 
tion of any such candidate is refused, the deposit shall be returned to the 
person by whom it was made ; and, if any candidate dies before the 
commencement of the poll, any such deposit, if made by him, shall be 
returned to his legal representative or, if not made by the candidate, 
shall be returned to the person by whom it was made. 

(3) If a candidate by whom or on whose behalf the deposit referred to 
in sub-rule (1) has been made is not elected and the number of votes 
polled by him does not exceed, in the case of a constituency returning 
one or two members, one-eighth of the total number of votes polled or, 
in the case of a constituency returning more than two members, one- 
eighth of the number of votes polled divided by the number of members 
to be elected, the deposit shall be forfeited to the Government. 

(4) For the purpose of sub-rule (3), the number of votes polled shall 
be deemed to be the number of ballot papers, other than spoilt ballot 
papers, counted ; and, where the election is held according to the 
system of proportional representation by means of the single transferable 
vote, the number of votes polled by a candidate shall be the number of 
votes polled by him as first preferences. 

(5) If a candidate by whom or on whose behalf the deposit referred to 
in sub-rule (1) has been made is elected and thereafter his seat is declared 
vacant under these rules owing to his failure to make the oath or 
affirmation hereinafter prescribed, the deposit shall be forfeited to the 
Government. 

(6) The deposit made in respect of a candidate who is not elected shall, 
if it is not forfeited under sub-rule (3), be returned to the candidate or 
to the person who has made the deposit on his behalf, as the case may be, 
as soon as may be after the publication of the result of the election in 
the Gazette ; and the deposit made in respect of a candidate who is 
elected shall, if it is not forfeited under sub-rule (5), be so returned as 
soon as may be after the candidate has made the oath or affirmation 
hereinafter prescribed : 

Provided that, if a candidate is duly nominated at a general election in 

^ Five hundred rupees in the case of an election to the Council of State or 
. Legislative Assembly : two hundred and fifty rupees for a Legislative Council. 
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more than one constituency, not more than one of the deposits made 
by him or on his behalf shall be returned, and the remainder shall be 
forfeited to the Government. 

XIII. If a candidate who has been duly nominated dies after the date 
appointed for the scrutiny of nominations and before the date appointed 
for the taking of a poll, the Returning Officer or other authorized 
person referred to in sub-rule (3) of rule XI shall, upon being satisfied 
of the fact of the death of the candidate, countermand the poll and report 
the fact to the local Government, and aH proceedings with reference to 
the election shall be commenced anew in all respects as if for a new 
election : 

Provided that no fresh nomination shall be necessary in the case of a 
candidate who stood nominated at the time of the countermanding of 
the poll. 

XIV, — (1) If the number of candidates who are duly nominated and 
who have not withdrawn their candidature in the manner and within 
the time specified in sub-rule (8) of rule XI exceeds that of the 
vacancies, a poll shall be taken : 

1 Provided that, if a seat is reserved and of such candidates one only 
is a Mahratta, that candidate shall be declared to be elected, and a poll 
shall only be taken if any vacancy thereafter remains to be filled. 

2 Provided that, if any seat is reserved and the number among such 
candidates of non-Brahmans is equal to the number of reserved seats, 
the non-Brahman candidate or candidates, as the case may be, shall be 
declared to be elected, and a poll shall only be taken if any vacancy 
thereafter remains to be filled. 

[These provisos do not apply to the Central Legislatures.] 

3 (2) If the number of such candidates is equal to the number of 
vacancies, all such candidates shall be declared to be duly elected. 

(3) If the number of such candidates, if any, is less than the number 
of vacancies, all such candidates shall be declared to be elected, and the 
Governor^ shall, by a notification in the Gazette, call upon the con- 
stituency to elect a member or members, as the case may be, within 
such time as may be prescribed by the notification : provided that where 
the constituency, having already been called upon under this sub-rule, 
has failed to elect a member or the requisite number of members, as 
the case may be, to fill the vacancy or vacancies, the Governor ^ shall 
not be bound to call again upon the constituency to elect a member or 
members until such time, if any, as he thinks fit. 

1 In the Bombay rule only. ^ In the Madras rule only. 

^ In the case of the Punjab and Bihar, the rule is : 

12. — (1) If two or more candidates are duly nominated, and have not with- 
drawn their candidature in the manner and within the time specified in 
sub-rule (8) of rule XI, a poll shall be taken. 

(2) If there is only one such candidate, he shall be declared to be duly elected. 

4 In the case of the Central Legislatures for ‘ Governor ’ read ‘ Governor- 
General and for ‘ local Government ’ read ‘ the Governor-General in Council b 
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' (4) Votes shall be given by ballot, and in general constituencies in 
person : 

provided that the local Government ^ may— 

[а) in the case of any specified general constituency or of any 

specified part of any general constituency, or 

(б) in respect of any person attending at a polling-station in any 

constituency under the orders of, or under authority from, 
the Returning Officer of such constituency, 
by regulation direct that votes may be given otherwise than in person : 
provided,’ further, that no votes shall be received by proxy. 

(5) ^In plural-member constituencies every elector shall have as 
many votes as there are members to be elected : [but no elector shall 
give more than one vote to any one candidate]. 

® Provided that in the Presidency and Burdwan (European) con- 
stituency the election shall be made according to the principle of pro- 
portionate representation by means of the single transferable vote, and 
votes shall be given in accordance with regulations made in that behalf 
by the local Government. 

(6) Votes shall be counted by, or under the supervision of, the Re- 
turning Officer, and each candidate, the election agent of each candidate, 
and one representative of each candidate authorized in writing by the 
candidate shall have a right to be present at the time of counting. 

C?) When the counting of the votes has been completed, the Returning 
Officer shall forthwith declare the candidate or candidates, as the case may 
be, to whom the largest number of votes has been given, to be elected: 

^ Provided that in the Presidency and Burdwan (European) con- 
stituency the Returning Officer shall determine the candidates to whom 
the largest number, of votes has been given in accordance with the 
regulations made in that behalf. 

^ Tw. j j ii, i. s OJie or more seats are j iu t» i • 

® Provided that, if reserved, the Returning 

a seat is 


Non-Brahman 


candidate (or 


Officer shall first declare to be elected the . ix 

Mahratta 

candidates as the case may be) ® to whom the largest number of votes 
has been given. 

(8) Where an equality of votes is found to exist between any candi- 
dates and the addition of one vote will entitle any of the candidates to 


^ In the case of the Central Legislatures for ‘ Governor ’ read ‘ Governor- 
General and for ‘ local Government ’ read ‘ the Governor- General in Council 
^ This sub-rule is omitted in Punjab and Bihar Rule. 

In the Central Provinces Rules the words ‘ In the plural-member constituency ’ 
are substituted for ‘ In plural-member constituencies 
Por the words in square brackets the following are substituted in the Bombay 
Buie, ‘ and shall be entitled to accumulate all of them ux^on one candidate or to 
distribute them amongst the candidates as he pleases 

® In the Bengal Rule only. ‘ ^ In the Bengal Rule only. 

® In the — Rule only. ® In the Madras Rule only. 
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be declared elected^ the determination of the person or persons to whom 
such one additional vote shall be deemed to have been given shall be 
made by lot to be drawn in the presence of the Returning Officer and in 
such manner as he may determine. 

(9) The Returning Officer shall without delay report the result of the 
election to the Secretary to the Council,^ and the name or names of the 
candidate or candidates elected shall be published in the Gazefte. 

Multi'ple Elections 

XVI. — (1) If any person is elected by a constituency of the Council 
and by a constituency of either chamber of the Indian legislature, the 
election of such person to the Council shall be void and the Governor 
shall call upon the constituency concerned to elect another person. 

(2) If any person is elected either by more than one constituency of 
the Council or by a constituency of the Council and a constituency of the 
Legislative Council of another province, he shall, by notice in writing 
signed by him and delivered to the Secretary to the Council or the 
Secretaries to both Councils, as the case may be, within seven days from 
the date of the publication of the result of such election in the local 
official Gazette, choose for which of these constituencies he shall serve, 
and the choice shall be conclusive. 

(3) When any such choice has been made, the Governor shall call 
upon the constituency or constituencies for which such person has not 
chosen to serve to elect another person or persons. 

(4) If the candidate does not make the choice referred to in sub-rule 
(2) of this rule, the elections of such person shall be void and the Governor 
shall call upon the constituency or constituencies concerned to elect 
another person or persons. 

For the Council of State and Legislative Assembly, sub-rules (1) and 
(2) of rule XVI are given in one sub-rule : 

XVI. — (1) If any person is elected by more than one constituency, 
he shall, by notice in writing signed by him and delivered to the Secretary 
to the Government of India in the Legislative Department within seven 
days from the date of the publication of the result of such election in the 
Gazette, choose for which of these constituencies he shall serve, and 
the choice shall be conclusive. 

In the United Kingdom certain persons are incapable of being 
nominated as candidates by reason of their holding certain offices or 
positions, as, for example, a priest or deacon in the Church of England, 
or a minister in the Church of Scotland. The Indian rules are silent 
on this point. Apparently it is considered that executive instructions 
will be sufficient. There is also in England a prohibition against 

^ In the case of the Central Legislatures for ‘ Secretary to Council ’ read ‘ the 
Secretary to the Government of India in the Legislative Department 
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contractors to Government becoming members of Parliament, a leading 
case being in re Samuel (1913), wbere a member of a firm viiicli 
entered into contracts for loans and for the purchase of silver for the 
Secretary of State for India was held to have brought himself within 
the statute. There is no such prohibition in India, but under sections 
63 E and SO B of the Government of India ilct an ' official ’ is not 
qualified ' for election as member of a legislative body. The term 
^ official ’ is defined in the Government of India Act, section 134 : 

' The expressions ‘‘ official ” and '' non-official ”, where used in 
relation to any person, mean respectively a person who is or is not in the 
civil and military service of the Crown in India : 

Provided that rules under this Act may provide for the holders of such 
offices as may be specified in the rules not being treated for the purposes 
of this Act, or any of them, as officials.’ 

The following rules have been made : 

' The holder of any office in the civil or military service of the 
Crown, which does not involve both of the following incidents, namely, 
that the incumbent 

(a) is a whole-time servant of the Government, and 

[b) is remunerated either by salary or fees, 

shall not be treated as an official for any of the purposes of the Govern- 
ment of India Act.’ (Rule 2 under section 134 of the Government of 
India Act.) 

‘ If any question arises whether any officer is or is not a whole -time 
servant of Government for the purposes of rule 2, the decision of the 
Governor-General shall be final.’ (Rule 3 ibid.) 

The criterion to be applied in such cases would seem to be whether 
the candidate’s employment is such as to leave him independent of 
Government control. 

^ Candidate ’ is defined in rule XXX as meaning : 

A person who has been nominated as a candidate at any election 
or who claims that he has been so nominated or that his nomination has 
been improperly refused, and includes a person who, when an election 
is in contemplation, holds himself out as a prospective candidate at such 
election, provided that he is subsequently nominated as a candidate 
at such election.’ 

It will be seen, therefore, that expenditure incurred before nomina- 
tion may have to be included in the declaration and return of the 
election expenses, a matter dealt with at length in a subsequent chapter. 

It will be noticed that in the rules there appears to be an important 
distinction between the qualifications for election in the United 
Provinces and Assam as compared with the other provinces. In the 
United Provinces a candidate is eligible for a general constituency 
(other than the European constituency) if his name is registered on the 
electoral roll of any other constituency in the province except the 
European constituency. In the other provinces the candidates’ name 
must be entered on the electoral roll of another constituency situated 
in the same province of the same communal description as that by 
which he desires to be elected. 
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But clause 6 of Schedule II to rule VIII of the electoral rules for the 
United Provinces [vide page 215) dealing with the qualifications of an 
elector based on community provides that an elector for a Muham- 
madan constituency must be a Muhammadan, and that a European 
or Muhammadan elector cannot vote at an election for a non-Muham- 
madan constituency. See also the proviso to clause 2 of the Assam 
Schedule II [vide page 220.) 

Another important difference is the residential qualification of the 
candidate demanded in the Bombay Presidency and in the Central 
Provinces. The advantages and disadvantages of a residential quali- 
fication have been the subject of several discussions, and the interested 
reader is referred to the debates in the Legislative Assembly and the 
Punjab Legislative Council on the subject. In its favour, it may be 
urged, that it ensures local knowledge and defeats the ^ carpet-bagger \ 
Against this restriction must be set the fact that it may unduly limit 
candidature and result in the return of a worthy but uneducated 
rustic, unable to understand, though he may impede, the proceedings 
in Council. As originally drafted the residential qualification in the 
Bombay Presidency would probably have rendered it difficult for 
Ministers, who have of course to remain at Government head- quarters, 
to seek re-election. 

The exclusion in the Central Provinces of the urban constituency 
from the district or the part thereof forming a rural constituency would 
prevent any person in the larger towns standing as candidate unless 
he held land in the interior of the district. 

The amendments of 1923, however, have removed some of these 
disabilities. 

In the Punjab the residential qualification has been abandoned. In 
the Bombay Presidency candidature is now restricted only to an 
elector who is qualified as an elector in the division. In the Central 
Provinces residence in a district, ' any part of which is included in the 
constituency’, confers the necessary qualification. The pleader at 
district head- quarters can therefore noAV represent his ‘ mufassal ’ 
clients. In Burma the sex disqualification can be removed in accor- 
dance with a proviso to rule V. 

‘ If a resolution is passed by the Council, after not less than one 
month’s notice has been given of an intention to move such a resolution, 
recommending that the sex disqualification mentioned in clause (6) 
should be removed, the local Government may, with the consent of the 
Governor, make an order in this behalf providing that no woman shall 
be disqualified by reason only of her sex from being eligible for election 
as a member of the Council.’ 

The amendment to rule V, introduced by sub-rule (4) in 1923, is 
most important. If a candidate fails to lodge the return of expenses 
(whether he is eventually elected or not) within the time and in the 
manner prescribed by or under the rules made in that behalf, or if the 



36 


THE INDIAN CANDIDATE AND RETURNING OFFICER 


return lodged is found to be false in any material particular, both the 
candidate and his agent shall be ineligible for election for live 3"ears 
from ' the date of such election i. e. from the date when the returning 
officer declares the candidate to be elected. The wording is different 
from rule XIX, which refers to the ^ date of the ]3nblication of the 
result of an election h 

We may note that : 

(1) Not only is punctual submission of the return necessary ; it must 
also be in the form given in Schedule III, which, when read with rule 
XXI, presupposes the maintenance of regular accounts. The matter 
is dealt with more fully in the chapter dealing with election expenses. 

(2) A return wliich omitted to record expenditure, if incurred in the 
management or conduct of the election, might be held to be false in 
a material particular. This might apply to payments made before 
the candidate was nominated. 

(3) If the election agent is working in more than one constituency, 
he must keep regular books of account ‘ for each election for which he 
is appointed an election agent ’. 

(4) A corrupt intention is not essential. Mere negligence or omission 
is sufficient to avoid an election. 

Under rule XXV the Governor shall when a seat is vacated owing 
to the member’s incurring disability order a fresh election. The same 
applies to the case when a member fails to take his seat. There have 
been cases of deliberate abstention as a method of marking political 
displeasure, as, for example, in the case of the Amritsar constituency 
for the Punjab Legislative Council in 1920. The proviso introduced 
in 1923 by sub-rule (3) to rule XIV permits the Governor, after 
ordering one new election, in case of further failure, to allow the 
recusant constituency to remain unrepresented. 

The second disqualification mentioned in rule V (c) does not apply 
to a candidate for the Central Legislatures. A member (i. e. a person 
who has already taken the oath as member) of a Legislative Council 
can stand as candidate at an election for a constituency of the Council 
of State or Legislative Assembly, but not vice versa. A member of 
the Legislative Assembly who wishes to enter his provincial Legislative 
Council must first resign his seat on the Assembly in order to be 
eligible. There can also be interchange between the two Central 
Legislative bodies, entailing only the resignation of the member’s 
seat in event of election. The reason for this will be found in section 63 
E (2) of the Government of India Act : 

‘ If an elected member of either chamber of the Indian legislature 
becomes a member of the other chamber, his seat in such first-mentioned 
chamber shall thereupon become vacant.’ 

In popular parlance, therefore, a ' member ’ can go upstairs but not 
downstairs. The same idea appears to underlie sub-rule (1) of rule XVI. 
The Central Legislature takes precedence of a provincial legislature. 
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In the first general election in India there were many cases of multipfe 
candidature, which were a source of expense and inconvenience. It is 
probable that the deposit of a sum of Rs. 250, in the case of a Legislative 
Council, or of Rs. 500 for the Central Legislatures, as a condition prece- 
dent to nomination, will discourage the practice. For a candidate can 
only have the deposit returned in respect of one constituenej. 

Should a candidate elected for more than one constituency in 
a provincial legislature fail to notify for which constituency he elects 
to sit within seven days of the publication of the result of the election 
in the Gazette, he will lose his seat and will not be able at that election 
to stand as candidate for either of the constituencies. In other words, 
delay in making the choice involves disqualification. If a member 
who has already taken the oath as a member of any legislative body 
constituted under the Act is absent for a period of two consecutive 
months from India, or unable to attend to the duties of his office, the 
Governor (or in the case of the Central Legislature, the Governor- 
General), may declare that the member’s seat is vacant. 

Before taking steps to secure the nomination of a candidate the 
election agent will carefully see that the proposed candidate is not 
subject to any of the disabilities set forth above. It is not within the 
scope of this work to discuss at all who may or may not be suitable to 
represent a constituency. In the chapter dealing with organization 
an indication is given as to possible steps which might be taken previous 
to a candidate’s submitting his name, so as to test his chances of 
success. And doubtless the election agent or other interested parties 
will realize that there may be a personal as well as a statutory 
restriction on candidature. Granted that these do not exist, we come 
to the important stage of nomination. 

In the 1920 edition of electoral rules nomination was a matter left 
to regulations by local Governments, which would also govern the 
case of the Legislative Assembly and the Council of State constituencies. 
This is not now the case. The procedure on nomination is provided 
by rules XI to XIII, the subsequent stages of the scrutiny of nomination, 
the polling (if there be a contest), the counting of votes and the like 
being left to regulations under rule XV. This amendment was intro- 
duced probably, it would seem, as a result of the election petitions, 
which arose from difficulties connected with the procedure at nomina- 
tion. The reader is referred to the following cases : Attock, Ballia, 
Basti, West Berar, East Punjab, Purnea, Bohtak, and Shahabad. 

In the case of a by-election the 14 da3^s referred to in rule XI (1) 
would begin to run from the date of the notification in the Gazette : 
in the case of a general election from the date on which the duration 
of Council would expire, such date being mentioned in the notifi- 
cation. 

It will probably be found convenient to fix the nomination day as 
near the 14th day as possible, in order to give the electors of the 
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cGnstitiicncy and prospective candidates time to make the necessar}^ 
arrangements. During this period of 14 days nomination papers can 
he obtained by any elector from the office of the returning officer for 
the constituency concerned. The form is given in Schedule II- A to 
the rules. There is nothing to prevent a nomination paper being 
VTitten out as a copy of that given in the Schedule, which is as follows : 

SCHEDULE II-A. 

(See Rule XI.) 

Form of Nomination Pamper. 

NOMINATION PAPER. 

Name of the Constituency for which the candidate 

is nominated . . . . . 

Name of candidate . . . . 

Father’s name . . . . . 

Age 

Address . . . . . . 

* Denomination (state whether non-FLuhammadan, 

Muhammadan, Indian Christian, Sihh, Euro- 

pean, or Anglo-Indian) . . . 

Constituency on the electoral roll of which the 

candidate is registered as an elector . 

^No. of the candidate in the electoral roll of the 
constituency in which he is registered as an 

elector . , . . . . 

Name of proposer . . . . . 

^No. of the proposer in the electoral roll of the 

constituency . . . . . 

Signature of the proposer . . . 

Name of the seconder . , . . 

^No. of the seconder in the electoral roll of the 

constituency . . . . . 

Signature of the seconder . . . 

Declaration by Candidate. 

I hereby declare that I agree to this nomination. 

Date Signature of Candidate 

(To he filled in by the Beturning Officer or other authorized person.) 
Serial Number . . . 


Certificate of Delivery. 

This nomination paper was delivered to me at my office at (date and 
hour ). 


Beturning Officer or other authorized person. 

^ Where the electoral roll is subdivided and separate serial numbers are 
assigned to the electors entered in each subdivision, a description of the sub- 
division in which the name of the person concerned is entered must also be given 
here. 

Not to be entered in the case of a special constituency. 
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Certificate of Scrutiny, 

I have scrutinized the eligibility of the candidate, the proposer and 
seconder, and find that they are respectively qualified to stand for 
election, to propose, and to second the nomination. 


Returning Officer or other authorized person. 

(N.B. — ^This nomination paper will not be valid unless it is delivered to the 
Returning Officer or other person authorized to receive it, at his office before 
3 P.M. on 192 .) 

Care should be taken in fillmg up the entries to see that the descrip- 
tion of the candidate, the proposer and seconder, is precisely the same 
as that given in the electoral roll. In an election for a general con- 
stituency a candidate may be registered on the electoral roll of a con- 
stituency other than that for which he stands as candidate, except 
where any residential qualification is in force. If this is the case the 
necessary information should be obtained and verified. It is as well 
if at the time of nomination the candidate can accompany his pro- 
poser and seconder. If he cannot be present, these two gentlemen, the 
proposer and seconder, must go together without him. They can go 
on any day after the issue of the notification calling upon a constituency 
to elect a member. 

‘ It is obligatory on a returning officer to receive a nomination paper, 
relating to the constituency of which he is the returning officer, pro- 
vided that it is presented to him within the time prescribed. It would 
be absurd to suppose otherwise, and it has not even been considered 
necessary by the Legislature to lay dovm in so many words that a 
returning officer shall receive such a nomination paper so presented to 
him : it has indeed been enjoined on him by regulation 8 in the Punjab 
Government Notification No. 9, dated the 31st July 1920, that, on the 
receipt of a nomination paper within the time prescribed, he shall enter 
on it certain particulars, and this he obviously could not do unless he 
received it. Now the obligation to receive a nomination paper would 
not be laid upon the returning officer unless the carrying out of this 
obligation were not material to the election, as it manifestly is. Con- 
sequently, the moment a returning officer has improperly and without 
justification refused to receive a nomination paper sought to be pre- 
sented to him within the time ]3rescribed, the presumption arises that 
the result of the election has been materially affected. The improper 
refusal of a nomination paper by a returning officer is, in our view, so 
grave an irregularity that this presumption w'ould require the strongest 
and most conclusive proof for its rebuttal and it lies heavily on the 
Eespondent to rebut the presumption so raised.’ {Eolitah, 1, I. E. P., 
186.) 

The nomination paper must bear the candidate’s signature, which 
may cause difficulty if the prospective candidate is out of India. This 
can be met by the candidate leaving behind him before he goes two 
or three signed nommation papers. In England a candidate can, and 
not infrequently is, elected to Parliament during his absence abroad, 
the appointment of the election agent being signed ‘ by the candidate 
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ar some other person on his behalf 46 & 47 Viet., c. 51, sect. 24 (3). 
The Indian electoral rules contain no such provision. The amendment 
to rule XI (3) disposes of the points raised in the Berar case 

(L, I. E. P., 67) as to the manner of deliver}^ of the nomination paper. 

A candidate may have several nomination papers, and in some 
constituencies in England this practice is followed in order to show 
that the Candidate has the support of all classes of society, including 
local persons of importance and women. But no one propose or 
second more than one candidate. An instance of an election being 
avoided on this account will be found in the Attoch case (I. E. P., 3, 
7, and 22), and of a faulty nomination paper in the Eohtalc case (I. E. P., 
187). An election agent may be the proposer or seconder {Attoch, 
I. E. P., 13). The wrong rejection by a returning officer of a valid 
nomination paper is an irregularity sufficient to void the election 
{Shahabad, I. E. P., 213 ; see also Purnea, I. E.P., 178), and an election 
petition will lie against such order (Basti, I. E. P., 48), but the returning 
officer cannot be made a party to the proceedings as in England 
{Eohtah, I. E. P., 193). 

The nomination is not complete unless the candidate has at the same 
time delivered a declaration in writing appointing either himself or 
one other person as election agent, and has deposited the required 
security. The desirability of appointing an election agent is dealt 
with at some length in the chapter dealing with the position, duties, 
and responsibilities of the election agent. It is sufficient here to point 
out that this sub-rule (5) of rule XI, based on the English practice, 
is intended to allocate definite responsibility for the conduct of the 
election, especially with a view to the prevention of any corrupt 
practices. One person and one only can be appointed : either the 
candidate himself or a person to whom he can entrust the important 
task {Ballia, I.E.P., 31). A form of the declaration of appointment 
will be found on the back of the nomination paper. 

The candidate is responsible for seeing that his election agent is not 
disqualified either on account of having committed a corrupt practice 
or for having failed to lodge the prescribed and true return of election 
expenses. In England if any candidate is proved ‘ to have personally 
engaged at the election to which such petition relates as canvasser or 
agent for the management of the election any person, knowing that 
such person has within seven years been found guilty of any corrupt 
practice by any competent legal tribunal . . . the election of such 
candidate shall be void ’ (31 & 32 Viet., c. 125, sect. 44). 

This Act, the Parliamentary Elections Act, was passed in 1868 
before the position of the election agent was regularized and recognized 
by statute. It penalized the employment of any person found guilty 
of corrupt practices as an ' agent or canvasser a wider prohibition 
than that now contained in the Indian Electoral Buies. At the same 
time a candidate in India who is foolish enough to employ, even as 
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a voluntary unpaid assistant for any purpose connected with the 
furtherance of his candidature, any one who had earned the censure 
of an election court, would not only run the risk of being held to have 
connived at malpractices, but would provoke suspicion. It is perhaps 
well to emphasize the fact once for all that a candidate’s hands cannot 
be too clean. The danger he runs, as will be seen later, of an election 
petition is inevitably considerable, and from the outset he should do 
nothing to increase the risk. This declaration appointing an agent 
need not be stamped {West Berar, I. E. P., 76 ; Shahabad, I. E. P., 214 ; 
East Punjab, I. E. P., 161). 

The returning officer will publish the nominations, and a scrutiny 
of the same will take place a week later. The procedure during scrutiny 
is provided by regulations made by the local Government under 
rule XV. Up to 3 p.m. on the day succeeding that fixed for scrutiny 
the candidate can withdraw ' by notice in writing ’ his candidature, 
when he should also ask for the return of the deposit, if made. He 
cannot, unless he withdraws within time, obtain a refund of the deposit 
afterwards, even though he does not prosecute his campaign, and takes 
no further interest in the election. He will also still remain liable for 
any corrupt practices committed. 

Such withdrawal is final and cannot be reconsidered. The candidate 
who has withdravm cannot be renominated for the same election. But 
he can be nominated originally in respect of one or more constituencies. 
If he is elected to the Council of State or the Indian Legislative Assembly 
and also to a seat in a Provincial Legislative Council, the latter election 
is void. If he is elected for two constituencies to the same Council, he 
must within seven days from the date of the publication of the result 
of the election choose for which of the constituencies he will serve. 
This rule rather anticipates the day when party feeling will run so high 
that a candidate will stand for two or more constituencies rather than 
allov: the seat to go to the Opposition without a contest. 

When a candidate stands for two or more constituencies he can only 
recover his deposit in respect of one, and must forfeit it in respect of 
the other constituencies. The deposit must be made to the returning 
officer at the time of nomination. It will be returned after the result 
of the election has been declared, unless the candidate fails to obtain 
one-eighth of the total votes given at the election. In England the 
forfeit of this security is by no means uncommon. Pule XVIII allows 
a candidate to revoke the appointment of an election agent by notice 
in writing, signed by the candidate, and lodged with the returning 
officer. The notice appointing a new election agent must not be 
delayed. The revocation of appointment may become necessary if the 
election agent is found to be incompetent. It should at once be made 
if he is even suspected of dishonesty: 

The candidate should not hesitate to exercise this power of revoca- 
tion if he considers it necessary to do so in order io show that he 



42 


THE INDIAN CANDIDATE AND EETURNING OEEICEE 


liimself took every precaution lie could to see that the rules regarding 
elections were properly obeyed. Unless, however, the interests of 
probity demand it, the candidate would be well advised to make the 
best of even an incompetent election agent, as the latter, apart from 
being able to give information and possibly transfer votes to the other 
candidate;, could probably make it impossible for his principal to lodge 
a true return of his election expenses. 

And though a candidate has every right to expect his election agent 
to safeguard him against any undesirable consequences of his candi- 
dature, the law will not relieve him of any such as may follow on his 
own personal acts, such as election addresses or public speeches. The 
position is that the agent may easily damage his candidate, but the 
latter can also damage himself. It is the duty of the election agent 
to review all his candidate’s speeches and to delete any passages wliich 
may lead to trouble. The candidate vdll always bear in mind the 
possibility of being a party to an election petition or of having his 
election expenses challenged. A letter wnitten in haste, a remark 
hurriedly made in response perhaps to an interruption at a meeting 
may at a later stage prove very inconvenient. 

It probably will not be long before the art of ‘ heclding ’ a candidate 
is developed in India (see also Chapter VII, p. 92). Personal questions 
are asked. The candidate is requested to state what action he will 
take under certain conditions, and he must be very circumspect in his 
answers. A Muhammadan candidate, for example, may be examined 
as to his attendance at the mosque. In England it was a common 
custom to ask at a political meeting that questions be submitted in 
writing at the beginning of the meeting. They were answered at the 
close after scrutiny behind the scene by experienced persons. A 
candidate is now, however, expected to answer at once without any 
notice, a somewhat trying experience to the novice. In India, while 
at present free from party obligations, the candidate suffers from the 
disadvantage of having no marked i^arty programme. The literature 
distributed by various political associations in England gives the 
candidates on both sides a fair idea of the ground they have to cover. 
In India, at any rate during the earlier elections, local considerations 
will probably predominate. In a certain by-election at a seaside 
place in England one candidate acquired many votes by his industry 
in learning all that there was to be said on the debatable topic of the 
size of the mesh of fishing nets. In most cases, however, the election 
is fought on some general cry such as ^ Chinese Slavery ’ or ‘ Home 
Pule for Ireland In India the candidate may, under present con- 
ditions, find it difficult to evolve any general claim to the elector’s 
support, as the latter is not yet in the position to formulate any 
mandate. He will, however, be wise, it is suggested, not to promise 
too much or hold out extravagant hopes which he cannot fulfil. The 
prizes of political life fall usually to the long stayer, to the person who 
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is reiumed again and again. Unredeemed pledges may tend to shorten 
political life. On the candidate, in fact, lies the very difficult task of 
educating the electorate to a sense of its own responsibilities and 
requirements. Assiduous personal canvassing has been proved in the 
less educated constituencies in the United Eungdom to be the surest 
means of success. On the information so acquired, whether personally 
or by his agents, the candidate should be able to construct an election 
address or make public speeches, which would meet local requirements, 
without stirring up trouble or indulging in personal invective. It 
appears probable that in some parts of the country the election issues 
may be framed on agrarian lines of landlord v. tenant. A grave 
responsibility rests on the candidate to see that in his efforts to obtain 
a vote he does not cause a general conflagration. It may perhaps be 
said that the estimation of a candidate will depend even more on the 
methods he has adopted to obtain his majority than on the number 
of votes he has received. The risk of religious faction should be 
removed by the system of communal representation, but the appeal 
to prejudice is often as irresistible to the politician as it is dangerous. 

In future elections the candidates and their election agents will 
probably take a more active part in the electioneering procedure than 
is possible at present. But, as has already been observed, the need for 
mutual assistance is evident. The candidate whose programme con- 
sists in being ‘ agin the Government ’ will nevertheless find it useful 
to work in harmony with local officials, such as the collector or the 
chairman of the municipality : and this ho and his agents can do 
without any surrender of their political convictions. 

The following advice is therefore submitted for the consideration of 
the candidate : 

(i) Choose your election agent carefully : see that he knows the 

rules and regulations : audit frequently his accounts. 

(ii) Issue printed instructions to all your agents and canvassers^ 

telling them clearly what they may not do. A presentation 
copy of Schedule IV of the rules and Chapter IX-A of the 
Indian Penal Code to each person helping you in your election 
may save you trouble. The cost of printing such notice or 
purchasing any booklet on the subject should be shown in 
your election expenses. Any such notice should bear the 
name of the printer and pubhsher. 

(iii) Should any official be so ill-advised as to offer you his personal 

support, decline it with thanks, and beg him to restrain any 
display of enthusiasm. 

(iv) While erring on the side of generosity in expenditure, see that 

all such expenditure is legal. 

(v) When writing an election address or preparing a speech, con- 

sider how it will sound when read out in open court six 
months later. 
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(vi) Eeniember that* you and your agents are probably being 

watched : that it is possible traps may be set, as for example 
if 3^ou are offered the loan of a motor car to bring up voters 
to the poll, on the condition 3^011 will pa3:' for petrol and new 
tyros. Always bear in mind the possibility of an election 
petition. 

(vii) Don’t promise too much. To announce 3"our intention of 

removing the chowkidari tax, or of suppl3dng water free of 
charge, lays 3mu open to exposure b37 3^our rival. He and his 
election agent, you may be sure, will welcome any oppor- 
tunity to prove to the electors that you arc trying to fool 
them. 

(viii) Instruct all your agents to give every assistance during the 
election to the registering or revising officer, the presiding 
officer at the poll or the returning officer when counting votes. 

(ix) Do as much canvassing as you can yourself, and when so doing 
inquire carefully regarding the conduct of 3mur agents. If 
any one of them is found to have been imprudent don’t 
hesitate to disavow him and his action publicly. 

Let us suppose that our candidate has obtained sufficient local 
encouragement to stand : that he has successfully passed the ordeal 
of the scrutiny of his nomination, has aj)pomted an election agent, 
paid his deposit, and opened a separate ‘ election account ’ with 
a local bank. His next and immediate duty is to prepare an election 
address and to arrange for its distribution. This is the advice given 
in an election manual issued by the Liberal Publication Department : 

‘ Too much consideration cannot be given to this subject. The con- 
victions of the candidate upon matters of public policy should be stated 
in the briefest form compatible with plain and vigorous expression. 
With reference to subjects having a peculiar interest to the bulk of the 
electorate in the constituency he desires to represent, or having an 
entirely local significance, the candidate would do well to seek the 
advice of the leading men of his party in the locality and of his election 
agent. No delay, except such as is demanded by decency in case 
of death, should be permitted in getting the candidate’s address com- 
pleted and printed. A keen interest is generally taken by the electors 
in political contests, and the candidate who delays issuing his address 
may suffer therefrom to an irreparable extent. 

The length of an election address should be determined by circum- 
stances. Concise and pithy addresses are, of course, the best ; but 
a candidate who makes his appearance in the constituency for the first 
time can properly state his views at greater length than one who has 
already become known to the electors.’ 

As to the best method of ensuring that the election address when 
written will be brought to the notice of the electors, this must depend 
on the condition of the particular constituency. In backward rural 
districts, where the number of literates is small, efforts should be made 
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to obtain the help of one or more persons who will not only publish 
but explain the address. 

It may be of interest to prospective candidates to read specimens 
of election addresses in England. Three, from an ‘ independent ’ 
Conservative, from a Liberal candidate, and from the ‘ official ’ 
Conservative candidate at the general election in England in 1922 are 
reproduced below. 

For the further development of his campaign the candidate is 
referred to Chapter VII dealing with organization. It only remains 
to add that when the candidate appoints himself as his own election 
agent, he undertakes, in addition to the duties and responsibilities 
mentioned above, those set forth in the following chapter. 

I 

TO THE ELECTORS OF THE 

PARLIAMENTARY DIVISION OF 

GENERAL ELECTION, 15th NOVEMBER 1922. 

Ladies and Gentlemen, 

On the 12th January 1921, you did me the honour of sending me 
to the House of Commons by a majority of 3130 over my opponent, 
the official Candidate of the now defunct Coalition Government. 

In that memorable by-election you struck a blow for your own 
freedom to choose who should be your representative in Parliament. 

If, as I venture to hope, I have justified your choice, I respectfully 
appeal to you to renew your confidence in me on this occasion by 
recording your votes in my fayour on Polling Day, the 15th November. 

The policy I advocate may be summed up very briefly. It is a policy 
of which this grand old Country never stood in greater need, viz. : 

PEACE, RETRENCHMENT AND REFORM. 

Peace with honour at home and abroad. Retrenchment of the most 
rigorous description in Government Expenditure in order that the 
appalling burden of taxation may be quickly lightened, the cost of 
production and the necessaries of life materially reduced, and the 
grave scandal of one and a half millions of our brothers and sisters 
being out of employment removed. Reform of all those things which, 
in addition to over-taxation, have interfered with the Freedom, 
Prosperity and Happiness of our people, the recovery of Trade, Industry, 
and Commerce, and the influence of Britain in the Councils of the World. 

I am prepared to support the new Government provided it pursues 
an active policy calculated to achieve these results, but I place the 
interests of the Country and my Constituents, as I always have, before 
aU Party considerations. 

I disagree with the suggestion of the Prime Minister that the Ministry 
of Pensions as such, should cease to exist, and that the administration 
should be dealt with as a branch of some other department. The whole 
machinery of the Ministry requires overhauling and simplifying, and 
the red-tape methods which inflict so much hardship on the pensioners 
must be removed. 
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I see grave danger ahead of us, both in Mesopotamia and PalestinCs 
and — even apart from the large saving of money involved — I strongly 
advocate a speedy termination of the responsibilities undertaken by 
the late Government. 

I regard the establishment of a National Home for the Jews in Pales- 
tine, at the expense of the British taxpayer, as a striking instance of the 
ineptitude of the Coalition administration. Moreover, it involves 
a breach of faith with our Arab Allies in the Great War. 

Our Naval and Military forces must be maintained at a standard 
sufficiently high to protect our Trade, our Country, and our Empire. 

My views upon such matters as Unemployment, Agriculture, the 
Licensed Trade and Temperance, Equal Citizenship, the Divorce Laws, 
German Reparations, and the maintenance of cordial relations with 
Prance, are, I think, well known to you. 

I regret that in some matters, such as the local Harbour, I have not 
been afforded an opportunity of using the influence I possessed as your 
Member, but in every instance where my assistance has been sought 
in connexion with local affairs, I think I am entitled to state that a 
large measure of success has attended my efforts. 

I renew the pledge I made to you in the by-election, and which I 
have kept ; 

If you send me to the House of Commons I will serve you faithfully 
and well, and never let you down. 

Yours sincerely, 

Committee Rooms, 

6th November 1922. 

Printed and Published by the 

II 

Ladies and Gentlemen, 

At the request of the Liberal and Radical Association, I have the 
honour to offer my services as your representative in the new Parlia- 
ment. 

The downfall of the Coalition gives the electors an opportunity of 
deciding, in the light of four years’ experience, where their confidence 
shall be placed. 

While fully recognizing Mr. Lloyd George’s great services to his 
country, I welcome the collapse of an unnatural and unwholesome 
alliance. 

The Coalition signally failed to redeem the specious promises on 
which it was returned to power and has left behind it a record of 
mismanagement, vacillation and extravagance. 

For that record the Conservative Party, with Mr. Bonar Law at 
its head, must bear its full share of responsibility. The Coalition 
Government depended for its majority in Parliament on Conservative 
votes. Mr. Bonar Law took a leaffing part in bringing it into existence, 
and until ill health unfortunately compelled him to retire in 1921, 
he was, next only to Mr. Lloyd George, its most powerful member. 
Similarly, the Government he has just formed is largely composed 
of Ministers who held office under the Coalition. 

It is, therefore, idle to suggest that the Conservative Party comes 
before the electors with clean hands. 

The Liberal Party, on the other hand, has nothing to conceal or to 
explain away. 
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The Liberals set their face against the Coalition at the General 
Election of 1918, and have consistently protested against its conduct 
of public affairs. 

On such vitally important questions as Ireland, Eussia, Eeparations, 
and Public Finance, it was they who told the people the truth. 

In every instance their advice was received with derision : in every 
instance it eventually proved to be sound. 

I would ask you to bear these facts in mind, and to give your con- 
fidence to those who have earned it. 

The programme for which I invite your support is as follows : 

THE LEAGUE OF NATIONS. 

I am a convinced and whole-hearted supporter of the League of 
Nations, in which I see the only hope of lasting peace and of relief from 
the burden of armaments. 

REPARATION. 

I regard a prompt, comprehensive, and final settlement of the 
Eeparations question as indispensable to the peace and prosperity 
of Europe. 

For the sake of such a settlement, we should be prepared, in our own 
interests, to make large concessions both with regard to Reparations 
and to the debts due to us from our Allies. 

ECONOMY. 

I am in favour of the most rigid economy compatible with the 
discharge of our honourable obligations and with due provision for 
such essential public services as the education, housing, and health 
of the people. 

Every demand on the public purse should be rigorously scrutinized 
and superfiuous expenditure ruthlessly retrenched. 

MINISTRY OF PENSIONS. 

The proposed abolition of the Ministry of Pensions at the present 
stage can effect no substantial saving. 

It must, on the other hand, inevitably be to the prejudice of those 
whose welfare is in the highest degree a matter of public concern. 

I regard it, therefore, as a false economy. 

FREE TRADE. 

I believe unreservedly in Free Trade and in the removal of all 
artificial obstructions to commerce and industry. 

I am in favour of the total and immediate repeal of the Safeguarding 
of Industries Act. 

CAPITAL AND LABOUR. 

While I believe that private enterprise is the life-blood of our 
economic prosperity, I desire to see the relations between Capital and 
Labour adjusted on a more satisfactory basis. 

Labour is entitled to a reasonable minimum standard of wages and 
conditions of work, to security against the risk of unemployment, and 
to a fuller partnership in the conduct of industry. 

The spirit of antagonism should be replaced, by means of close and 
regular contact between Capital and Labour in every industry, by the 
spirit of co-operation in a common enterprise. 

UNEMPLOYMENT. 

Unemployment can only be dispelled by the revival of trade. 
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This depends, in turn, on the removal of all artificial obstructions 
to trade, on the restoration of peace-conditions in Europe and the East 
and on the reduction of the crushing burden of taxation. 

All these ends the Liberal policy is designed to attain. 

As temporarj^ palliatives, I am in favour of a wider application of 
the principle of the Trade Facilities Act, and the execution in times 
of depression of public works of permanent value. 

HOUSING. 

Among the measures which can be taken towards the solution of the 
housing problem are the rating of site-values, which involves the non- 
rating of improvements, and the provision of better facilities for 
securing land for public purposes on reasonable terms. 

In the present state of the national finances, it is not possible to 
contemplate the provision of public funds for housing schemes on an 
heroic scale. 

On the other hand, the need is so crying that I am in favour of 
a limited measure of State support, provided that responsibility is 
fairly shared by local authorities and that drastic measures are taken 
against any attempt to create a monopoty in building materials. 

THE LAND. 

I am in favour of the Eating of Site Values and of measures for giving 
the town leaseholder security of tenure and relief from oppressive 
restrictions. 

AGRICULTURE. 

I desire to see fair play for agriculture and the fuller utilization of 
the soil. 

I am in favour of the revision of the Game Laws, the provision of 
reasonable rates for the transport of rural produce, and the encourage- 
ment of rural credit institutions, co-operative purchasing and market- 
ing, and agricultural research. 

I am also in favour of giving agricultural labourers readier access to 
the soil, of the abolition as speedily as possible of the tied cottage 
system, and of the settlement of fair wages by Conciliation Boards, 
whose awards should be strictly enforced. 

TEMPERANCE. 

I am not in favour of National Prohibition, and I am of opinion that 
the time is not ripe for Local Veto. 

I am in favour of Local Option, in respect of the reduction of licences 
with fair compensation to well-conducted licensees, the further limita- 
tion of hours, and similar restrictions on the liquor traffic, where local 
opinion definitely demands them. 

WOMEN’S EIGHTS. 

I am in favour of absolute equality of rights as between the sexes. 

THE HOUSE OP LORDS. 

I am entirely opposed to any attempt to restore the right of veto 
to the House of Lords. 

The circumstances of the present Election unfortunately make it 
impossible for me to come into personal contact with every individual 
voter. 

I have, therefore, ventured to set forth my views somewhat fully 
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in this address, which I would respectfully ask you to accept as a sub- 
stitute for a personal visit. 

I have the honour to be, 

Your obedient servant, 

Printed by and published by (Election Agent), 9 Cambridge 

Terrace, 


Ill 

1st November 1922. 

To the Electors of the .. . Division of . 

In accordance with the unanimous wish of the Conservative and 
Unionist Association I have the honour to submit myself as the Con- 
servative Unionist Candidate for the . . . Division of .... 

Two years have brought me into close touch with every part of the 
Constituency. The pleasant relationship that has resulted will, I hope, 
continue. I have much to be grateful for both in the many individual 
kindnesses I have received, and the knowledge I have been enabled 
to gain of the Electors and their special needs. 

There will be other opportunities of entering into the details of the 
policy for which I ask your support, but the following are the main 
considerations which will guide me. 

Above all I stand for peace at Home and Abroad. It is our first 
foreign interest, and also our first domestic interest. Peace means 
security and confidence, and these are vitally necessary to the restora- 
tion of our national prosperity. 

Chiefly for this reason I support Mr. Bonar Law, who has stated that 
tranquillity and stability at home and abroad are the crying needs of 
the Nation. 

I stand for the maintenance of our national friendship with our former 
ally France, which I consider essential to the security of Europe. 

If I am returned as your Member I shall labour unremittingly for the 
restoration of the trade and industry of this country. To this end 
I should strongly support all reasonable proposals for retrenchment 
in national expenditure, and oppose waste in any form. I am also in 
favour of the development of trade within the British Commonwealth. 

I feel deeply the obligations that the present conditions of national 
unemployment impose upon every Member of Parliament. The 
immediate problem of unemployment in the winter calls for emergency 
measures for its relief. I should, therefore, support the Government in 
prompt, practical and generous action. 

I fully realize the serious results of the present oppressive scale of 
taxation both to the nation and the individual. I should favour its 
equitable reduction at the earliest possible opportunity. 

I have some personal and practical acquaintance with the j)resent 
deplorable state of British agriculture, and the problems of the farmer 
and his men. I can whole-heartedly promise, if elected, to defend and 
advance the interests of the farming community to the utmost of my 
energy and ability. 

In regard to Ireland, I support the fulfilment in letter and in spirit 
of our national obligations under the Irish Treaty. At the same time 
I hold that our honour is involved in maintaining the liberties that have 
been conferred upon the Parliament of Northern Ireland. 

I am opposed to Prohibition and to other vexatious restrictions which, 
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while interfering with personal liberty, are ineffectual in furthering the 
cause of temperance. 

In my last election address I expressed the hope that the local Coal 
Fields would be shortly developed. I am pleased to observe that there 
are now definite indications of this hope being fulfilled, and of a general 
development of the industrial resources of the constituency. 

Since it is impossible in the course of a brief address to deal ade- 
quately with all questions of public interest, I should be glad to give my 
views to any Elector upon any subject with which I have omitted to 
deal. If you return me to Parliament I shall generally support the 
Government of which Mr. Bonar Law is now the head, but I reserve to 
myself the right to vote against the Government in any case where 

1 think their proposals are not in the best interests of the iJ^ation. 
In the hope that you will give me your support and vote. 

I remain. 

Yours faithfull}”, 


Printed by 


and published by , 
Terrace, 


(Election Agent), 2 Cambridge 



CHAPTER V 
THE ELECTION AGENT 
Disqualification for being Election Agent 

X?II. No person shall be appointed an election agent who is himself 
ineligible for election as being subject to any disguaMcation mentioned 
in sub-rule (3) or sub-rule (4) of Rule V. 

XVIII. — (1) The appointment of an election agent, whether the 
election agent be appointed by the candidate himself or not, may only 
be revoked in a writing signed by the candidate and lodged with the 
officer receiving nominations, and shall operate from the date on which 
it is so lodged. 

(2) In the event of such a revocation, or of the death of any election 
agent, whether such event occurs before, during, or after the election^ 
then the candidate shall appoint forthwith another election agent and 
declare his name in writing to the said officer. 

Accounts of Agents 

XXI. Every election agent shall keep regular books of account in 
which the particulars of all expenditure of the nature referred to in 
Rule XIX shall be entered, whether such expenditure is incurred by 
the candidate or by the election agent or by any person under the 
direction of the candidate or the election agent. 

Liability of Agent 
Chapter IX A : Inbiah Penal Code 

171 L Whoever being required by any law for the time being in force 
or any rule having the force of law to keep accounts of expenses incurred 
at or in connexion with an election fails to keep such accounts shall be 
punished with fine which may extend to five hundred rupees. 

171 H. Whoever without the general or special authority in writing 
of a candidate incurs or authorizes expenses on account of the holding 
of any public meeting, or upon any advertisement, circular or publica- 
tion, or in any other way whatsoever for the purpose of promoting or 
procuring the election of such candidate, shall be punished with fine 
which may extend to five hundred rupees : 

Provided that if any person having incurred any such expenses not 
exceeding the amount of ten rupees without authority obtains within 
ten days from the date on which such expenses were incurred the 
approval in writing of the candidate, he shall be deemed to have 
incurred such expenses with the authority of the candidate. 

It may at first sight seem curious that a candidate should, as laid 
down in rule XI (5) ^ of the revised and consolidated rules relating to 

^ Vide p. 29 supra. 
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Provincial Legislative Councils, the Legislative Assembly, and the 
Council of State, be compelled to appoint either himself or one other 
duly qualified person as his ' election agent 

This statutory appointment has been long recognized in England. 
The object of it is twofold : first, to allocate responsibility ; secondly, 
to control expenditure. The rule as proposed in India does not quite 
follow the lines of the Corrupt and Illegal Practices Prevention Act of 
1883, where section 24 lays down that one election agent only shall be 
appointed for each candidate, and the returning officer is to ' forthwith 
give public notice of the name and address of every election agent so 
declared Before detailing his duties and seeing how best they may 
be discharged in India, a short historical survey of the evolution of this 
office may be of interest.^ As long ago as 1696 the Election Act 
(7 & 8 Will. Ill, e. 4) mentioned ' the excessive and exorbitant ex- 
penses contrary to the laws and in violation of the freedom due to the 
election of representatives for the Commons of England in Parliament, 
to the great scandal of the kingdom, dishonourable and may be 
destructive to the constitution of Parliaments Various attempts 
were made to curtail expenditure. Eventually an indejoendent third 
person was appointed under the title of ' election auditor through 
whose hands all moneys spent on elections were to pass, and who had 
to publish accounts of all such expenditure. 

It was soon found that mere publication and audit did not either 
curtail expenditure or remove malpractices. The auditor could not 
prevent the candidate from spending money : his powers were 
restricted to incurring such expenditure as the candidate authorized, 
and to publish such amounts as the latter thought fit to divulge. The 
next stage was, therefore, the appointment of one or more persons as 
‘ Expenses Agents They alone could make payments and were 
expected to know what expenses were legal, illegal or corrupt, and 
were with the candidate personally liable. Each general election and 
also several municipal elections resulted in petitions which disclosed 
further malpractices, and hence eventually was evolved the present 
system now transplanted in part to India by which one, and only one 
(Ballia, I. E. P., 31), expert in the law of elections is to be nominated 
by the candidate to manage all his business before, during, and after 
the election so far as it may relate to the conduct of the election or the 
return of the candidate. The candidate may prefer to be his own 
election agent, and if so must declare himself as such. This appoint- 
ment is in fact the king-pin of the electoral machinery, and in connexion 
with its duties there have been many judicial pronouncements. Thus 
Field, J., in Barrow-in-Furness ( 1886 ) : ^ 

' The object of the Act is, that a person shall be the election agent, 
who shall be effectively responsible for all the acts done in procuring the 

^ See Chapter V : Rogers on Elections, voi. ii (p. 192, nineteenth edition). 

2 4, O’M. & H., 82. 
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election. He is to hire the polling clerks : that is a distinct and positive 
enactment. He is to hire everyb^ody ; no man is to be paid money by 
anybody that does not pass through his hands. No contract is to be 
made by anybody but him ; he is the person to make the contract, 
because he is a known and a responsible man who can be dealt with 
afterwards, and who can be looked to afterwards for an explanatidn 
of his conduct in the management of the election. It is not to be left, 
says the legislature, to uncertain bodies of people, to floating committees, 
or bodies of that sort, or even to a series of inferior people, who we know 
in the former days of elections were called managers, and people of 
various descriptions and denominations and whose acts no one would 
be responsible for or know an3rfching at all about. The object of the 
Act was, it seems to me, that the affairs of the election should be carried 
on in the light of day, and that a respectable and responsible man, 
responsible to the candidate and to the public, should be there to do all 
that was necessary.’ 

Election agents appointed in India will do well also to bear in mind 
the advice given by Cave, J., in Stepney (1892) : ^ 

‘ He ought to keep a cash-book, in whiph everything should be set 
down in chronological order, so that it can be told by looking at the 
cash-book exactly when such sum was spent, how it was spent, and to 
whom it was given. He would be w^ell advised also if he had an order- 
book with counterfoils, which should be numbered consecutively, 
and wrote down every order upon the form and upon the counterfoil, 
so that by an inspection of the book one could at once see that all the 
counterfoils were there, and that everj^thing that had been ordered 
was put downi in its place, and on the counterfoil that belonged to it. 
Lastly, he -would be wise to have a receipt-book made up in a similar 
form, and to take a receipt from the persons to wHom he jDaj’s any 
money, upon one of these forms, using them also again consecutively 
and in chronological order. When a man has got those documents 
he can come with confidence before an election tribunal and say : 

Those books represent everything I have ordered, eveiy thing I have 
spent, everything I have paid.’ 

Schedule III to the rules gives the heads of receipts and expenditure, 
the manner in which they are to be returned, and the form of affidavit 
that is to accompany the statement. 

Hule XXI, it may be observed, refers to regular books of account, 
in which must be entered all expenditure, wdiether incurred by (a) the 
candidate himself (personal expenses), (6) the election agent, or 
(c) any person ' under the direction ’ of the candidate or election agent, 

Few candidates in England are their own election agents. The 
majority employ one person, in wffiose hands they leave the details of 
organization and various troublesome duties, to be specified hereafter, 
which cannot be delegated except to a declared election agent. 

Parker’s Election Agent and Returning Officer has the following 
remarks : 

' If the candidate name himself as his own election agent, he retains 
complete control over the expenditure and proceedings of the election, 
and will only have himself to blame for any error on the part of the 

^ Day’s Election Cases, 99. 
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ekction agent. But, as b}' naming himself, he adds to the liabilities of 
the candidate, already sufEciently numerous, the liabilities peculiar 
to the election agent, and thereby renders himself subject not onl}' to 
the provisions of the Act which apply to the candidate, but also to 
those which apply exclusively to the election agent (C. I. P. P, A., 
s. 24, sub. 2) — a 'candidate rarely avails himself of this power, or 
departs from the usual course of employing a separate individual as 
election agent. Moreover, if a candidate undertakes to regulate the 
expenditure himself, and some of the money given out him is 
corruptly ex^Dended, it is much less easy for him to prove that such 
expenditure was without his knowledge and against his consent than 
if he had appointed a separate election agent, the election judges may 
find themselves compelled to report that he was cognizant of the cor- 
ruption in question {Cashel, 1, O’M. & H., 288), and he deprives him- 
self of one of the grounds on which his election may be saved and 
incapacities avoided. (Parker's Election Agent and Behirning Officer, 
3rd ed., p. 4). 

Similarly Rogers on Elections, vol. ii (19th ed., p. 196) : 

' A candidate ma^^ name himseK as election agent, and thereupon is, 
so far as circumstances admit, to be subject to the provisions of the 
Act both as a candidate and as an election agent, and any reference 
in the Act to an election agent is to be construed to refer to the candi- 
date acting in his capacity of election agent : sub-section (2). 

This is an entirely new provision, and if acted upon extensively some 
nice questions may have to be settled as to the relations of candidate- 
agents and their sub-agents. On the one hand the relation is one which 
would naturally raise a stronger presumption of knowledge on the part 
of the candidate of any corrupt or illegal practices committed by his 
sub-agents, and on the other the candidate would, in addition to saving 
the expense of the agent’s remuneration, obtain far more control over 
the general conduct of the election than w'ould otherwise be possible. 
On the whole, however, it would seem to be undesirable for a candidate 
to act as his own election agent.’ 

Lastly, in Woodings’s Election Mammal (p. 9) we read : 

' The first matter which claims the attention of a candidate when an 
election is expected is the appointment of an election agent, unless, 
indeed, he unwisely intends to act as his own agent.’ 

There is good reason for this unanimity of opinion, and there is 
every reason to believe that in this matter India will in due course 
follow the procedure in England, and that the candidate who appoints 
an election agent, and is thus freed from all numerous petty details, 
mil have a marked advantage over the candidate who tries to combine 
the duties of candidate and agent. It is obvious that the candidate 
should have time to visit his constituents, address meetings, and grant 
interviews. He will find that the maintenance of the record of ex- 
penses, his own and his sub-agents, the correspondence involved in 
a contested election, and the arrangements for the electoral campaign 
will demand so much of his time as to leave him little leisure for the 
more important work of educating the electorate. 
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Lastly, he will have to take on himself the odium which attaches to 
the personal refusal of requests, such as,^ for example, requests for 
employment, instead of leaving his election agent to deal with dis- 
appointed place-hunters. ^The candidate should refer all matters 
relating to the management of the election to his agent. He will be 
the mark of all manner of folk. Numbers will seek employment. 
Others will make startling proposals which involve expenditure. As 
a set-off an ardent politician may contribute a practical and welcome 
suggestion.’ The candidate should refer all such details to the election 
agent, or confer with him thereon. An election agent undoubtedly 
adds to the dignity and comfort of a candidate. Assuming, however, 
that there will be candidates who still prefer to keep everything in 
their own hands, it will be understood that in this chapter all that 
is said regarding the election agent applies to the candidate who 
declares himself as such. It is impossible for any man, however hard- 
working and active, to run an election unassisted : he must have helpers, 
paid or voluntary, and the question is therefore whether he prefers to 
have one definite agent recognized by the law, to render an account 
of any malpractices : ^ who can, if necessary, be sued, and who shall 
be endowed with sufficient authority to enable him to act up to the 
measure of his responsibility ’ (Powell’s Management of Elections, p. 4). 
Though a candidate is not relieved of all responsibilities by the appoint- 
ment of an election agent, he shares and to that extent reduces by 
delegation his responsibility, and is perhaps in a better position to 
show that he did not connive at malpractices but ^ took all reasonable 
means for preventing the continuance of corrupt practices ’ (rule XLIV 
(2) {a) and (6)). Vaughan Williams, J. (in Hexham (1892), 4, O’M. 
& H., 150), said : 

' In my opinion the candidate has not fully performed his duties 
who has failed to take all reasonable means of securing that those 
whom he appointed as agents have not been and shall not be guilty of 
corrupt or illegal practices.’ 

Few will dispute the fact that a candidate with a careful and honest 
election agent to attend to all payments, all arrangements for meetings, 
to the organization of canvassers, the borrowing of vehicles, and the 
like will be in a better position to prove bona fide ignorance of any 
corrupt practice than the candidate who is the sole custodian of his 
own interests. The fact that there was an election agent who should 
have detected or prevented certain expenditure may enable the Election 
Court to come to a finding under rule XLIV (2) (a) and {b), since that 
sub-rule (2) refers to the action of ~ agents ’ only, and allows the 
commissioners to exculpate the innocent candidate or election agent. 
^ It enables the court to make a report by which the candidate keeps 
his seat while leaving the offenders liable to the consequences of their 
own acts ’ (Parker, p. 754). A candidate cannot declare a number of 
persons to be his agents, though the same person may act as election 
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agent for two or more candidates (rule XXI). He can only declare 
one individual or himself as ^ election agent ’ {Ballia, I. E. P., 31). 
But all whom, the candidate may employ to assist him in the correct 
management of his election will be ' agents The English statute 
(C. I. P. P- A., section 25, and schedule I) recognizes ' deputies ’ of 
the election agent to act within different polling districts. Such 
deputies are in this Act referred to as sub-agents The number 
that may be appointed as paid sub-agents in England is strictly 
limited, and no doubt eventually similar restrictions will be ini])osed 
in India by the Governor-General in Council under rule XX (1) (b). 

The Indian electoral rules contain no reference to the sub-agent, 
but do recognize the existence of ' agents ’ other than the election 
agent. The Governor- General in Council under rule XX (1) {b) may 
' prescribe the number and description of persons who may be employed 
for payment in connexion with any election held under these rules ’. 
Agent is defined in rule XXX as including ‘ an election agent and any 
person who is held by the Commissioners to have acted as an agent 
in connexion with an election with the knowledge or consent of the 
candidate 

Buie XLIV (2) refers to a report by an Election Court that a returned 
candidate has been guilty ' by an agent (other than his election agent) ’ 
of any minor corrupt practice, when the election need not be avoided, 
if the candidate and his election agent were themselves innocent of 
any such malpractices and took all reasonable pains to prevent their 
commission. 

Under rule XLVII the Commissioners at an election inquiry are to 
record in their report ^ a finding whether a corrupt practice has or has 
not been proved to have been committed by any candidate or his agent \ 
Finally schedule IV refers throughout, except Part II, 6, to an ^ agent 
The candidate therefore who prefers to assume the burden of w^ork 
which would more advisedly, it is submitted, be carried by an election 
agent, does not thereby escape 

' the principle which gives the law^ its real security and which is said 
to make it formidable even to an innocent candidate, the principle 
by which the Court determines who are the agents of the candidate.’ 
(Jelf, The Corrupt and Illegal Practices Acts, at page 48.) 

Before, therefore, detailing the duties and responsibilities of the 
election agent as laid down by the rules, it will be well to discuss the 
general question of agency as applied to elections. 

Mr. Powell, in the work cited above, gives what he calls ^ a good 
working knowledge of the drift ” of the doctrine ’ in England : 

' The ordinary legal agency may be created in four ways : (1) By 
express contract, (2) by implication, (3) from necessity, and (4) by 
ratification. Agency by express contract is the kind of agency which 
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exists in the case of the election agent and his staff where there is an 
explicit and specific engagement. Agency implication is that which 
is created, for instance, when a coachman, who has the care of his 
master’s horses, is understood to possess authority to order corn for 
them as his master’s agent. Agency by necessity has no application 
to election work, so that the special doctrine of agency, as applied to 
elections, is a modification, by way of extension, of agency by implica- 
tion and agency by ratification. For instance, assuming for the moment 
that an action (based upon the alleged existence of agency in the 
ordinary sense) would lie for the recovery of money laid out in bribery 
at the alleged request of defendant, a candidate, the main question 
would be whether, in fact, the defendant had authorized the laying out 
of the money. If it could be shown that the person who had paid the 
bribes, though, in fact, he was an agent of the defendant, had in this 
instance been expressly prohibited from laying out money in that way 
(and especially if the persons who received it were well aw^are of the 
prohibition), the action to recover it from the candidate would fail. 
But as regards the agency in the election sense, the question W'ould 
be totally different. The proof of general agency (i. e. of agency in the 
ordinary legal sense) would render abortive any protection that W'as 
sought in the express prohibition of the corrupt acts, how^ever honest 
that prohibition might have been. The corrupt acts of the agent, 
though forbidden by the candidate, -would, if within the very liberally 
defined scope of his authority, be fatal to his candidature. 

In the ordinary sense of the word, a man cannot easily make another 
his agent without having his eyes fully open to what he is doing. But 
he may create an agent in the election sense of the w’ord without being 
conscious of wiiat is being done and, in fact, in such a mamier that 
when the person is ultimately decided to be his agent nobody is more 
astonished than himself. The reason for this wide difference betw’een 
common law agency and agency in the election sense w^as stated in 
the Gloucester petition (1873 : 2, O’M. & H., 59) to be that where any 
corruption is intended the candidate is most carefully kept in intentional 
ignorance of it. In the Wigan case (1881 : 4, O’M. & H., 11) it wus 
said that the position of the candidate in the election sense was 
analogous to that of a man who buys a yacht to race in his name and 
finds a captain and crew on board. The fact that he consents to sail 
with them makes them his agents for the purpose of sailing the race 
in accordance with the law-s of the course. The fact is that in the 
ordinary relations of life a man has very large powers of control over his 
agents and Imow^s, or can with reasonable diligence discover, w*ho they 
are. But in the conduct of an election his political fate may be jeopar- 
dised by persons over whose actions he has little or no control, like 
the tradesman w^ho canvassed a street with him and then proceeded to 
the nearest public-house and called for " drinks all round and the 
health of the candidate Even if they act in defiance of his orders, 
where he has power to give them, or do the wTongful act maliciously, 
with the intention of injuring him, or are totally unknowm to him, 
yet still he may find that they are held to be his agents. This question, 
w^hether A is or is not the agent of B at a certain election is of no great 
moment while the contest proceeds. But w^hen the contest is over 
and the electors have delivered their verdict it may become of very 
great consequence indeed. For then it becomes x^ossible for an appeal 
to be made from the electorate to an election j^etition court, whose 
Judgment, possibly setting aside that of the electorate, may be very 
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largely based upon the individual opinions of two judges with regard 
to the nebulous doctrine of agency in the election sense. The result 
may be that the candidate is exposed to the risk of the very severest 
penalties, not because he himself has done an^dhing vTong, but because 
in the opinion of the Judges, some person over whom neither candidate 
nor constituents had any control has been guilty of a breach of election 
law. These considerations should make it clear how vast the sweep of 
this election doctrine of agency is.' 

Mr. Powell goes on to quote the language of Mr. Justice Channell 
in the Great Yarmouth case (1906 : 5, O'M. & H., 178). The learned 
judge said that the 

‘ substance of the principle of agency is that if a man is employed at the 
election to get you votes, or if, wdthout being employed, he is authorized 
to get you votes, or if, although neither employed nor authorized, he 
does to your knowledge get you votes, and you accept what he has 
done and adopt it, then he becomes a person for \vhose acts you are 
responsible in the sense that, if his acts have been of an illegal character, 
you cannot retain the benefit which those illegal acts have helped to 
procure for you. That is, as I apprehend, clearly established law. 
It is hard upon candidates in one sense, because it makes them respon- 
sible for acts which are not only not in accordance with their wish, but 
which are directly contrary to it.’ 

It is not unlikely that the same principles will be adopted by 
Election Courts in India. 

Apart, how’ever, from paid agents and servants a candidate may, 
and in England Labour candidates do very largely, depend on unpaid 
or voluntary agents. It has been held, for example, that a person 
who has been bona fide employed as private secretary for a candidate 
for a considerable time before an election will not, if he acts as election 
agent without additional remuneration, thereby become a paid election 
agent whose remuneration should be declared as election expenses. 
If, however, he is employed and paid as private secretary ^ colourably ’ 
only, whereas he is really retained for political work and to act as 
election agent when required, he is a paid election agent. The payment 
of expenses or the supply of food and refreshment to an agent wDuld 
deprive the latter’s services of their honorary character. 

Candidates in India will be well advised to be most circumspect in 
their choice of their election agent. The zamindar who appoints a 
tahsiidar or patwari in his regular employ as his sub-agent for that 
tahsil thereby encourages his rival to impugn his election on the ground 
of undue influence. In the matter of accepting voluntary assistance 
too he should be cautious. The wdse candidate will alw^ays have an eye 
on the possible election petition that may be filed, and will remember 
that though the law of agency at elections has yet to be defined in 
India, it will not improbably follow that of the country from whence 
this democratic institution has been borrowed, and may quite con- 
ceivably assume the shape laid down by Mellor, J., in Barnstaple (1874) J 

' I quite think the election law is a cruel and somewhat hard law, yet 
1 2, O’M. & H., 105.' 
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it is too well settled for an election judge to act contrary to it. I say 
tkat if an agent, although he may be no agent to the candidate, be 
employed by the agent of a candidate, he is a sort of subordinate agent ; 
and if he is employed by persons who have authority to employ people 
to further the election of a particular individual, and in the course of 
canvassing makes use of a threat or a promise, such an act will make the 
candidate liable, however innocent the candidate may be, or however 
careful the candidate may have been, to avoid such conduct.' 

A later case, Pontefract (1893),^ illustrates the dangers that attend the 
well meaning efforts of voluntary workers. There an agent of the 
candidate, utterly without the candidate's knowledge, sent a voter by 
post five shillings, which w'as more than enough to pay the railway fare 
there and back, and he also paid him another five shillings after voting. 

Sir Henry Hawkins (afterwards Lord Brampton) said : 

" One cannot help it : one must deal with the facts as one feels they 
ought to be dealt with, and much as I regret it, I am bound to come to 
the conclusion that the member must lose his seat. He owes his dis- 
agreeable position entirely to the corrupt act of a person who, unfor- 
tunately, had been constituted his legal agent. Iso imputation of any 
sort or land rests upon him.' 

And Cave, J., said that he ‘ to some extent shared the regret expressed 
by his brother It is for the candidate’s election agent to select 
suitable and reliable assistants, and to discourage any one "whom he 
cannot trust implicitly from any form of interference with the voters. 
As stated in North Louth (1911) : - 

' In his own interest the candidate should further remember that to 
his election agent, he, to a great extent, entrusts his fortune, his position, 
and his character ; and that any laches, ignorance, or carelessness on 
the part of his agent may lead to the most disastrous consequences. It 
is thus of paramount necessity" that the person selected as election agent 
should be a person of position and responsibility, of business haMts, 
of experience in the conduct of elections, intimately conversant with 
election law% and of sufficient strength and force of character, not only 
to resist all invitations or attempts to commit any corrupt, illegal, 
or improper practice but firmly and effectually to put a stop at the 
outset to the prosecution of any designs which are in disregard either 
of the spirit or the letter of the law\ There is no position that requires 
more strength, experience and good sense than that of an election agent.’ 

The same principles should guide the election agent when he accepts 
any help from other people. It is essential that all workers should be 
under his control and guidance, subject to any special or general 
instructions issued by the candidate. 

A candidate will of course in the majority of cases have come before 
his constituency at a period considerably earlier than the date of 
nomination. He may have utilized the services of the person whom 
subsequently he declares to be his election agent some weeks or 

^ Day’s Election Cases, 131. 

^ 0, b’M. & H., pp. 103 to 178. The whole case deserves careful perusal. 
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months before the declaration is made. He should be careful to 
include in the return of election expenses under rule XIX and 
schedule III any items of expenditure incurred during that period for 
the furtherance of his candidature. The matter will be discussed more 
fully when we deal with election expenses in Chapter VI. ]\Iean while 
it may be noted that should any person other than the candidate (or 
his election agent) have incurred any expenditure in the conduct and 
management of election prior to the date of nomination, the wisest 
course for the candidate to adopt w'ould be to take over the payment 
of such charges himself, unless they are objectionable as being illegal, 
in which event he should of course repudiate them. 

The reason for this advice is to be found in section 171 H of Chap- 
ter IX A of the Indian Penal Code, which makes illegal payments in 
connexion with an election * without the general or special authority 
in writing of a candidate Such authority could of course be given 
by the candidate to his election agent before his formal appointment, 
in which event all sums disbursed by the latter w^ould naturally be 
included in the return. 

The remuneration of an election agent in England is fixed at £75 for 
a county (i. e. mufassal) and £50 for a borough (or town) election plus 
whatever else the candidate may like to give him, subject to the 
condition that anything over the sum named must be shown as election 
expenditure, and reduces the balance, since the total sum that may 
be spent is limited according to the number of voters, available for 
other purposes. As a matter of fact in actual practice many election 
agents get considerably more. A standard w^ork, Parker’s Election 
Agent and Returning Officer, points out that 

‘ it is, however, improbable that any election agent of experience or 
position would accept office on such terms, where the circumstances 
are such as to justify a fee substantially in excess of £75 (or £50), nor 
does it seem reasonable that the man upon whom, above all others, 
the success or failure of the election depends should thus take his 
chance of losing a substantial part of the reward for his labour.’ 

The election agent in England is not infrequently a solicitor. Sub- 
agents, clerks, and messengers may be paid ' a reasonable amount ’, 
but it should be remembered that any refreshment may, following 
rulings in England, be held to be equivalent to payment, and the value 
of such should be included in any return showing remuneration joaid. 

It is wise for the candidate and election agent to reduce the terms 
of the agreement (which should be stamped) to writing. It is perhaps 
unnecessary to add that the remuneration cannot in any way be made 
to depend on the result of the candidate’s success at the election. 

Any person may be appointed as election agent provided he has not 
within the previous five years been declared by any competent tribunal 
guilty of any corrupt practice. If such a person were engaged it w^ould 
of course be impossible to repudiate his agency, and the election would 
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be declared void. The penalty is the same if the candidate personally 
engages such a person in any capacity connected with the manage- 
ment of the election, even though he be not a paid agent. 

The list of authorities quoted at the commencement of this book 
will give the election agent the necessary material. The main duty of 
an election agent, and indeed of the candidate, is to prevent corrupt 
practices, to control and account for all expenditure. 

The other duties of an election agent may be summarized as follows : 

1. To authorize and make, at recognized offices of himself and his 
sub-agents, such payments as can legally be made (Sch. IV, Part I 5 
and Part II 6). 

2. To appoint and instruct every sub-agent and polling agent, every 
clerk and messenger on reasonable rates of i)ay, and to inform the 
returning officer and the public of the appointments of sub-agents. 

3. To control both paid and voluntary assistance, and to see^that the 
rules for elections are strictly observed (Section 171 H, Chapter IX A, 
I. P. C.). 

4. To arrange for committee rooms and public meetings (Sch. IV, 
Part II, 7). 

5. To check the register of voters, to see that the description of 
voters is accurate, and to arrange a satisfactory method of identifi- 
cation. 

6. To arrange for canvassing, and later on for facilities to enable 
the voters to get to the poll. 

7. By his polling agents to give voters every assistance at the poll : 
to challenge any cases where he has bona fide reason to believe there 
is personation. 

8. To keep regular and careful accounts and submit same with 
vouchers to the returning officer according to Schedule III within 
35 days from the date of the publication of the result of an election 
under sub-rule (9) of rule XIV (rule XIX (1)). 

9. To arrange for the drafting and issue of election addresses and 
electioneering literature, including such replies as may seem necessary 
to any addresses or literature issued by an opponent. 

10. If unhappily necessary to maintain or defend an election 
petition. 

Immediately on the election agent’s appointment being made, it is 
a wise and prudent step to placard and advertise a notice, signed by 
the candidate, notifying the appointment of his election agent and the 
address of his office ; that all payments and contracts relating to 
the election must be made through such election agent ; and that 
he, the candidate, has authorized, and will authorize, no other person 
to enter into any contract, or to make or receive any payment on his 
behalf, and that no expenses on account of holding any public meetings, 
&c., must be incurred by any i)erson unless authorized in writing to 
do so by the election agent. 
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The following form is suggested by Parker : 

Election for Constituency. 

Notice of appointment of Election Agent. 

I, A. B., of ... a candidate at the above election, hereby give notice 
that I have appointed G. H. of . . .to be my election agent, and that 
the address of his office at which all claims, notices, and documents 
may be delivered is ... . And I hereby Further Give Notice that ail 
contracts and payments on account of or in respect of the conduct or 
management of my election must be made with, by, or through my 
said Election Agent, and no expenses must be incurred on account 
of holding any public meetings or issuing advertisements, circulars 
or publications for the purpose of promoting or procuring my election 
without the authority in VTiting of my said Election Agent. And 
that I have authorized, and will authorize, no other person to enter into 
any contract, or to make or receive any payment on my behalf. 

Dated this day of 19 . 

A. B. 

Printed and published by W. X., of 

It is also wise for the election agent to give public notice of the 
sub-agents’ names and to send a copy to the returning officer. The 
object of this is to facilitate repudiation of charges of illegal expenditure 
or illegal employment, and also to limit the responsibility for acts 
done by ‘ agents ’. If A does something for which there was a formally 
constituted and notified agent B, the candidate is in a strong position 
to decline any responsibility for the actions of A, and to prove that 
by the appointment of B he ^ took ail reasonable means for preventing 
the commission of corrupt practices ’, or that such practices ‘ "were 
committed contrary to the orders and without the connivance of such 
candidate or his election agent ’ (rule XLIV (2) {a) and (6)). 

The following is suggested as a form : 

Election for Constituency. 

Notice by Election Agent of Sub-agents' Names and Offices. 

I hereby give notive that the names and addresses of the sub-agents 
of the candidates’ election agents at this election, and the addresses of 
the offices or places of such sub-agents at which all claims, notices, and 
documents addressed to them may be sent, have respectively been 
declared in writing to me as follows : 


Name and oMress 
of sub-agents. 

Polling District to 
which appointed. 

Address of 
office. 


M. K, of 

0. P., of 



As sub-agent of G. H., 
election agent of A. B., 
Esq. 


Dated this day of 19 . 

Y. Z. 

Election Agent. 

Printed and published by W. X., of 
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If there is any paper published in the constituency these notices 
might together with the appointment of an agent with advantage be 
published as advertisements. The same applies to any notice of 
revocation. 

The instruction of sub-agents as polling (or personation) agents is 
a very important part of an election agent’s duty. 

The various political organizations in England issue ]3amphiets for 
the instruction of sub-agents, which tell them not only what they are 
to do but what they are to avoid, and include a summary of election 
offences. 

The appointment of a sub-agent, whether he is a voluntary worker 
or not, might with advantage be made in writing. 

A more detailed explanation of the duties of the election agent and 
his sub-agents will be found in the succeeding chapters dealing with 
' Election Expenses ’ and ' Organization 

It must not be thought, however, that the employment of an election 
agent will in itself relieve the candidate of all responsibility. It is the 
duty of a candidate to see that his election agent is a man in whom 
not only he himself but also the public can have confidence. In a 
recent case arising from the general election in England in 1922, 
a candidate applied in the King’s Bench Division for certain relief ’ 
under the Corrupt Practices Act of 1883. The following report of the 
proceedings appeared in the Press : 

‘ It appeared that the candidate had been unable to submit his 
return of election expenses owing to the lapses of his agent. During the 
reading of the agent’s affidavit the judge remarked that the man was 
unqualified. I don’t w^ant to use any harsh words about the agent,” 
added his Lordship, but how could he accept a post for 'which he is 
not qualified ? You may as well go into the street and ask a dustman to 
cut ofi your leg.’ Giving judgment his Lordship said he could not help 
feeling regret for the candidate in the matter as he was satisfied that 
he had acted in good faith. An election agent was not bound to laiow 
every syllable of the election law, -which w^as complicated, but he 
should not be entirely ignorant of it.’ 


CHAPTER VI 

ELECTION EXPENSES 

Rule XIX 

Return of Election. Expenses 

(1) Within thirty-five days from the date of the publication of the 
result of an election under sub-rule (9) of rule XIV, there shall be lodged 
with the Returning Officer in respect of each person who has been 
nominated as a candidate for the election a return in such form as the 
local Government may by regulation prescribe of the election expenses 
of such person containing the particulars specified in Schedule ni and 
signed both by the candidate and by his election agent. 

(2) Every such return shall contain a statement of all payments made 
by the candidate or by his election agent or by any persons on behalf of 
the candidate or in his interests for expenses incurred on account of, 
or in respect of, the conduct and management of the election, and further 
a statement of all unpaid claims in respect of such expenses of which he 
or his election agent is aware. 

(3) The return shall be accompanied by declarations by the candidate 
and his election agent which shall be in the form contained in Schedule 
III, and shall be made on oath or affirmation before a Magistrate. 

(4) Notwithstanding anything hereinbefore contained, where a can- 
didate is, owing to absence from India, unable to sign the return of 
election expenses and to make the declaration within the period pre- 
scribed in this rule, the return shall be signed and lodged by the election 
agent only and shall be accompanied by a declaration by the election 
agent under sub-rule (3), and within fourteen days after the retmn of 
the candidate to India he shall cause to be lodged with the Returning 
Officer a declaration made on oath or affirmation before a Magistrate 
in the special form for the purpose contained in the said Schedule. 

(5) When any return and the declarations made in respect thereof 
have been lodged with the Retumii^ Officer, the Returning Officer 
shalL as soon as may be, cause a notice of the date on which the return 
and declarations in question have been lodged, and of the time and place 
at which they can be inspected, to be fixed in some conspicuous place 
in his office and to be published in the local official Gazette, and any 
person shall, on payment of a fee of one rupee, be entitled to inspect 
any such return or declaration and, on payment of such fee as the local 
Government may prescribe, to obtain a copy or copies thereof or of any 
part thereof. 
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(6) The Governor-General in Council shall cause to be prepared in 
such manner, and maintained for such time, as he may direct, a record 
showing the names of all candidates at every election under these rules 
and the name of the election agent of each such candidate, and the date 
on which the return of election expenses of each candidate has been 
lodged with the Returning Officer. 

XX. — (1) The Governor-General in Council may, by notification in 
the Gazette — 

{a) fix maximum scales of election expenses, which shall be applicable 
to any election held after the first elections under these rales ; 
and 

(5) prescribe the numbers and descriptions of persons who may be 
employed for payment in connexion with any election held 
under these rules. 

(S) Any notification issued under these rules may make diferent 
provisions for different constituencies. 

For rule XXI see Chapter V : also for sections 171 H and 171 I of 
Chapter IX A, Indian Penal Code. 

Presentation of the Petition 

XXXII. — An election petition against any returned candidate may 
be presented to the Governor by any candidate or elector within 
fourteen days from the date on which the return of the election 
expenses of the returned candidate and the declarations, referred to 
in rule XIX, are received by the Returning Officer. 

SCHEDULE III 
{See Rule XIX) 

RetlPvN of Election Expenses 

1. Under the head of receipts there shall be shown the name and 
description of every person (including the candidate), club, society or 
association from whom any money, security or equivalent of money 
was received in respect of expenses incurred on account of, or in con- 
nexion with, or incidental to, the election, and the amount received 
from each person, club, society or association separately. 

2. Under the head of expenditure, there shall be shown : 

{a) the personal expenditure of the candidate incurred or paid by 
him or his election agent, including travelling and ah other personal 
expenses incurred in connexion with his candidature ; 

(6) the name, and the rate and total amount of the pay, of each 
person employed as an agent (including the election agent), clerk or 
messenger ; 

(c) the travelling expenses and any other expenses incurred by the 
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candidate or his election agent on account of agents (including the 
election agent), clerks or messengers ; 

(d) the travelhng expenses of persons, whether in receipt of salary 
or not, incurred in connexion with the candidature, and whether paid 
or incurred by the candidate, his election agent or the person so 
travelling ; 

(e) the cost whether paid or incurred of — 

(i) printing, 

(ii) advertising, 

(iii) stationery, 

(iv) postage, 

(v) telegrams, and 

(vi) rooms hired either for public meetings or as committee 

rooms ; 

(/) any other miscellaneous expenses whether paid or incurred. 

Note. — (1) All expenses incurred in connexion with the candidature 
whether paid by the candidate, his election agent, or any other person, 
or remaining unpaid on the date of the return are to be set out. 

(2) For all items of Rs. 5 and over, unless from the nature of the case 
(e. g. travel by rail or postage) a receipt is not obtainable, vouchers are to 
be attached. 

(3) All sums paid but for which no receipt is attached are to be set 
out in detail with dates of payment. 

(4) All sums unpaid are to be set out in a separate list. 

SCHEDULE IV 

{See Buies V, VII, XXII, XXXIII, XLIV, and XLVII) 

The following shall be deemed to be corrupt practices for the purposes 
of these rules : 

Part I 

Incurring Exfense without Authority 

6. The incurring or authorization of expenses by any person other 
than a candidate or his election agent on account of holding any public 
meeting or upon any advertisement, circular or publication, or in any 
other way whatsoever for the purpose of promoting or procuring the 
election of such candidate, unless he is authorized in writing so to do 
by the candidate. 

Part TI 

5. The incurring or authorizii^ by a candidate or his agent of expen- 
ditrue, or the employment of any person by a candidate or his agent, in 
contravention of the provisions of any notification of the Governor- 
General in Council issued imder rule XX of these rules. 

What exactly must be included under the head Election Expenses ? 
From what date prior to an election should expenditure incurred by 
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a candidate be included in the return prescribed by rule XIX and in 
the ' regular books of account ’ to be maintained under rule XXI ? 
These questions are somewhat difficult to answer, since there is no 
authoritative decision as to what exactly is meant by the words ' in 
connexion with or incidental to the election 

Until a maximum scale of election expenses is fixed by the Governor- 
General in Council under rule XX a candidate will be well advised to 
include everytlimg he can. He is not, like the election agent in the 
United Kingdom, continually confronted wdth the dread of exceeding 
the prescribed limit. It may, however, be assumed that as soon as 
full and reliable stativStics are available this restriction on election 
expenditure will be imposed, and it is therefore desirable to state the 
English practice. 

First then as to the date from which the liability to record all ex- 
penditure begins. In the Borough of Norwich (1886 : 4, O’M. & H., 
So) it was proved that before the candidate consented to stand, two 
meetings wm’e held costing £319, and it was contended that the 
expenditure so incurred should have been paid by the election agent 
and shown in the latter’s accounts. ]\Ir, Justice Cave drew a dis- 
tinction between ‘ the expenses of getting a candidate and the 
expense of promoting his election after you have got him 
]\lr. Justice Denman added : 

’ I think that the court must in every case consider (not by reference 
only to the definition of candidate ”) whether the payment in 
question is a payment which is made ‘4n respect of such election”. 
Upon these words our decision must turn. Now, according to my view, 
these expenses for the meeting w^ere really not in substance expenses 
incurred in the conduct or management of that election ; they w^erc 
expenses incurred in order to induce a particular person to become a 
cpmdidate, and the two things are, in my judgment, totally distinct. 

I think therefore that until the respondent hiid consented to become a « 
candidate, the payment was not a payment on his behalf.’ 

In the same year at Kennmgton (1886 : 4, O’M. & H., 94) it w^as 
held that expenditure on checking the list of registered electors w^as not 
an expense on account of the election. It w^ould follow” therefrom 
that any expense * incurred on account of an expected election and 
yet forming no part of the necessary preparations for the ‘ conduct or 
management ’ of the election, may be excluded from the return of 
election expenses. On the other hand, all work done before the 
election, which w”ork, or the outcome of it, the election agent takes 
under his own control for the purposes of the election, must, of course, 
be paid for by him and included in his return. Obviously the cost of 
meetings held to support a particular candidate should be included 
if an election is imminent, but meetings held to educate the electorate 
with a view to awaking public opinion in favour of a policy which the 
eventual candidate subs(^quently adopts stand on a different footing. 
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Thus in Haggersion (1S9G : 5, O'M. & H., 70) Mr. Justice Wright 
held that 

' the giving of lectures for vhat has here been called the education 
of the constituenc}" is not at ail necessarily an expense on account of the 
election or an election expense. We think it v'ouid be unduly con- 
fining the methods of political work and political enlightenment in this 
country, if we were to attempt to lay dowm any such general rule as that 
lectures, even though given with the view of advancing the pros|)8cts 
of a particular candidate, are necessarily election expenses. We 
think that must depend upon the circumstances in each case, and that 
in the case of this election it is not made out that the expenses of these 
lectures were expenses on account of the election.* 

The need for the education and political instruction of the Indian 
elector is as insistent as it is difficult. The process must be slow — and 
costly — if it is to be successful. The following words of Mr. Justice 
Bruce ajDply with even greater force to India : 

^ It is as I conceive a matter of great public importance in this country 
that those who exercise the franchise should have frecj[uent opportuni- 
ties of hearing lectures, speeches, and discussions on political questions. 
Large masses of the ]people are not likely to exercise their voting power 
intelligently unless they have the xiolitical questions of the day brought 
to their notice frecpiently and in an attractive form. The x)olitical 
meeting is an importamt element in the education of the peox>le, and 
I feel satisfied that it -was not intended by the Legislature to impose 
any restraint upon the full discussion of public affairs in ^mblic meetings. 
Of course public meetings cannot be held without expense, but, in 
my oxiinion, the ex]3enses of such meetings are not election expenses, 
unless the meetings are in some way connected with the election of the 
candidate.' 

What may be regarded as expense antecedent to the comniencemeiit 
of the election campaign may properly be excluded. Thus in the 
Borough of Great Yarmouth (1906 : 5, O’M. & H., 190) : 

‘ Everything which a candidate expends because he is a candidate 
is not, according to the decisions, necessarily expended in the conduct 
and management of an election. A candidate generally pays registra- 
tion expenses ; and he clearly pays in the hoj)e that what is done will 
promote his election, and yet it has been decided that those are not 
expenses in the conduct and management of an election. So in the 
same way it seems to me that any expenses wffiich you can identify as 
being expenses for the promotion of the political views of the candidate’s 
X^arty do not come within the category of expenses in respect of the 
conduct and management of the election”.’ 

The matter to be considered is not a period of time at all, but the 
purpose for which the expense was incurred. This principle was again 
enunciated in East Dorset (1910 : 6, O'M. & H., 40), Mr. Justice Law- 
rence, considering that only expenses which belonged to a candidate 
‘ personalty in the cause of his election ’ need be included. No exact 
definition of the expenses of a candidate can be given, and the facts 
in each particular case must be examined. 
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*' I tliink that when a man puts himself in that position I am not 
merely nursing the constituency ; I am not merely considering some- 
thing in the distant future, but I am going to put myself by my 
candidature in such a position that I shall be ready at any moment for 
the election ’’ — then I think what he does then may be considered as 
part of the conduct and management of the election, and I consider that 
the expenses may be, and some of them are expenses of the election.’ 

The position of the candidate is therefore one of some difficulty when 
his expenditure is limited. He is warned that a given sum is all that 
he will be allowed to spend on election expenses, and that if he exceeds 
it his election will be void. But he is not told when the election legally 
begins. Mr. Powell in his Practical PJotes on the Management of 
Elections suggests three good working rules : 

‘ (1) As a general practice, no expenditure which dates back further 
than six months from the polling day need be included in the return of 
expenses. 

(2) But wiiere mone}^ is spent vdth a direct view to the polling booth, 
the six months’ rule must be disregarded and the expense, whenever 
incurred, should be included. Thus, registration expenses are excluded 
as well as the expenses of bona fide political associations supporting 
principles rather than a person. 

(3) In forming your final judgment, remember that it may have to 
bear the scrutiny of an election court ; and ask yourself whether you 
can, if necessary in the witness-box, give reasons which will commend 
your decision to the judicial mind in the cold shrewxl atmosphere of 
that tribunal.’ 

But in India, as already noted, the absence at present of a fixed 
maximum eases the path for the candidate while at the same time 
removing the principal test of strict compliance with the rules and 
absolute avoidance of all illegal j)ractices. The definition of the w^ord 
' candidate ’ in rule XXX may also assist any election court of inquiry 
in deciding when precisely a candidate begins to incur liabilities as 
a candidate. Note the w^ords * when an election is in contemplation ’ 
and ' prospective candidate Following the judgment in The Counties 
of Elgin and Nairn case (1895 : 5, O’M. & H., 10), these wnrds ' at 
least suggest and contemplate an election, wiiich is not in nnbibus, but 
is reasonably imminent ’. 

But even if we can avoid the difficulty deliberately created by the 
absence of any definition as to what is meant by the ‘ conduct and 
management of an election ’, of deciding the date from which the 
election expenditure of a candidate begins to run, there is still the 
problem of wiiat exactly should be included. Few candidates in 
the United Kingdom can hope that their balance at the bank wall only 
be reduced by the amount of permissible expenditure wdiieh roughly 
averages £700. It was estimated at the general election of 1922 that 
the cost of contesting a seat rarely fell below’ £1,000 and often rose to 
£2,000. How can wx^ account for the unaccounted expenditure ? The 
answxr may be found in a letter WTitten by a member for an Eiigli^-h 
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constituency some years ago. who, it may be added, did not propose 
to seek re-election. ' Wliat this constituency needs he wrote, in 
reply to one of many demands. ‘ is not a member of Parliament but 
an additional relieving officer.* 

Judicial decisions have emphasized the fact that candidature for 
Parliament is not ' intended to dry up the founts of charity ' or put an 
end to harmless hospitalities. See also the remarks of Mr. Baron 
Pollock in Worcester City (1892 : 4, 0*M. & H., 154). Nor need it put 
an end to ' established custom ’ {Lancaster, 1896 : 5, O’M. & H., 44). 
A candidate in the United Kingdom is in fact expected to pay, and 
unless he is a Labour candidate, to pay heavily for the privilege. He 
must subscribe to all local institutions, present prizes for athletic 
sports, and in his desire to show his public spirit he and his vife give 
financial encouragement to all such movements as Infant Welfare, Boy 
Scouts and Girl Guides, Y.M.C.A., and various clubs, whether intended 
to provide work for the unemployed, to assist ex-soldiers, or to give 
the poor blankets and coal in the vdnter. But all this with discretion 
and doubtless under the advice of a careful election agent. For there 
are several reported cases which set a limit to indiscriminate charity. 

Perha^Ds the most difficult of all ]oroblems connected with corrupt 
practices is to state when charity ends and bribery begins. In Plymouth 
(1880 : 3, O’M. & H., 109) the election was impugned because the 
candidate had made a practice of distributing blankets, clothing, and 
even sums of money among the deserving j)oor without reference to 
their creed or politics. 

Such distributions had taken place in 1874 and 1876. The electioii 
was held four years later. The court refused to avoid the election. 

Lush. J., said : 

' It is obvious that what are called charitable gifts nia}' be nothing 
more than a specious and subtle form of briber}', a pretext adopted 
to veil the corrupt purpose of gaining or securing the votes of the 
recipients. And if this is found to be the object of the donor, it matters 
not under what x^retext, in what form, to what person, or through 
whose hands the gift may be bestowed, or whether it has proved 
successful in gaining the desired object or not. On the other hand, 
a gift may really be what it professes to be, the ofispring of a purely 
benevolent impulse, and if this be its character, it matters not whether 
the recipient makes a good or bad use of it, or what its effects may be 
upon him.. A motive originally pure cannot become corrupt by 
reason of a misuse of what w'as intended to be a benefit. All we can say 
is that a charitable gift, however injudicious it may be, is harmless 
in the eye of the law, whatever its effects may be upon the recipient, 
and certainly it is not bribery/ 

This followed Baron BramwelTs dictum in Stroud (1874 : 2, 0*M 
& H., 132) : 

The legislature . . . intended to prohibit acts done with the specific 
object of influencing the mind of the individual voter to whom they had 



ELECTION EXPENSES 


71 


relation by tbe particular temptation held out to him, but it did not 
intend to prevent an act being done to a person, land and good in itself, 
merely because it had a tendency to make that person favourable to 
the person, s doing it.’ 

A later case refers to this Judgment as ' lenient In St, Georges (1896 : 
5, O’M. & H., 95) per Pollock, B. : 

Now great as is the respect in which both my brother and myself 
hold anything that was said by Mr. Baron Bramwell, we feel we should 
not be quite prepared to adopt so lenient a judgment, but should prefer 
to say, as I did in the Salisbury case (4, O’M. & H., 28), that in each case 
the question arises whether the distribution of charity was done honestly, 
or whether it was done corruptly and that we must take the whole of the 
evidence into consideration, and inquire whether the governing prin- 
ciple in the mind of the man who made such gifts was that he was 
doing something with a view to corrupt the voters ; or whether he 
was doing something which was a mere act of kindness or charity.’ 

The leading case is perhaps East Nottingham (1911 : 6, O’M. & H., 
300), where the election agent had relieved a large number of necessitous 
cases in the constituency, and the candidate freely admitted that such 
action would bring him popularity. Channel!, J., said : 

' 'V^Tiat one has got to look at is what we think is the governing prin- 
ciple in the mind of the man ; that is to say that if we think this was 
real charity, and that incidentally, as it were, he also saw and was 
willing and had the intention of taking advantage of the fact that there 
was popularity to be gained by it, and therefore that there w'ere votes 
to be gained by it, that if the real governing thing in his mind ^was the 
charity, that that ^vould not be illegitimate. On the other hand if the 
real thing was to get popularity to debauch the constituency . . . and 
to do it under the name and the pretence of charity, why then, of course, 
that would be bribery of a very serious kind.’ 

The court refused to declare the election void, being, it would seem, 
impressed by the fact that when the election became imminent the 
candidate who was a sitting member announced that applications 
must stand over for the present. In the same year the election at 
Kingston-upon’Hull (6, O’M. <& H., 374) was avoided because of the 
distribution of sweets to children and coals to paupers just before the 
election. Per Bidiey, J. : 

' Now assume for the moment that a man forms a design W'hich at the 
time is unobjectionable because no election is in prospect, for that is the 
point ; yet if circumstances alter and an election becomes imminent 
he will go on with that design at his risk, and if he does so he will be 
liable to be found guilty of corrupt practices ; that is to say that he has 
done a thing w^hieh must produce an effect on the election contrary 
to the intention of the Act of Parliament.’ 

The general conclusion is thus submitted by Mr. C. W. Williams, 
author of the nineteenth edition of Rogers on Elections, from which 
work these cases have been cited : 

‘ In cases in which charity or some similar motive such as hospitality 
is in question (a) that the Ciuestion is what was the governing motive. 
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charity or popularity ; (b) that the two motiTes may exist together 
without dangerous results unless the latter predominates ; (c) that 
charity is not forbidden unless it is immoderate ; {d) that when an 
election becomes imminent it should ceavse, and should not be regarded 
as merel}" postponed ; (e) that the sitting member is in a better position 
than a candidate ; and (/) that the onus of proving a corrupt motive 
rests on those who affirm it.’ 

The question will again come under consideration in connexion with 
the offence of treating. For the jDresent the best advice that can be 
given to a candidate in India is that he should confine his liberality 
to charity of a public nature or to a cause, e g. poor relief, where 
electors are unlikely to be recipients. A sudden outburst of philan- 
thropy when an election is imminent has been said to be not charity, 
‘ but party feeling following in the steps of charity and mimicking her 
gait ’. Indiscriminate and careless generosity should be avoided and 
a careful account should be kept and publicly announced of any sums 
expended in charity. 

Public benefactions such as the gift of a playground to a school, the 
foundation of a library, or the improvement of a hospital are to be 
commended. The art of *' nursing ’ a constituency has been referred 
to in Chapter II. ^ The main principles that the candidate or his election 
agent must bear in mind may now be summarized. To be in a safe 
position he must show that any payments made are : — 

(a) bona fide in the cause of charity and not indiscriminate and 

careless ; 

(b) not intended to be even an indirect inducement to obtain a vote ; 

(c) free from any attempt at concealment ; 

(d) not in any way contingent on the result of the election. 

So too with any promise he may make, as for example, undertaking 
to help a voter to obtain a |)ost. He will also take care that any 
appointments he may make in the management of his estate or his 
household ’ during an election ’ are unexce 2 :)tionable. In Hastings 
(1869 : 1, O’M. & H., 218) it was held that lavish household exiDenditure 
might be bribery. Lastly, he will do well to remember that i)ayment 
after an election may be bribery if made in pursuance of a 2 )revious 
corrupt engagement or undertaking. Though the time when a joromise 
or gift is made is immaterial as to the act, it may, of course, be material 
as to the proof of corruj)t intention. If the candidate is fortunate 
enough to possess an astute election agent, he will make no contribution 
even to the good cause of charity without first consulting him. 

It is not only the restriction of expenditure or the avoidance of 
illegal exiDenditure that makes the question of election expenses so 
important. The declaration regarding them (vide Schedule III) has 
to be lodged within 35 days from the date of the publication of the 
result of the election in the Gazette (rule XIX (1)). This return is 
open to inspection by the xmblic, and ' the other side ’ will doubtless 

^ Page 11, supra. 
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take copies. Rule XXXVI jDrovides that a petition against any 
returned candidate will be time barred unless presented to the Governor 
within fourteen days from the date on which the return and declara* 
tions are received by the returning officer. 

The wise candidate will appreciate therefore the advantage of an 
early and accurate return in proper form of his expenditure. The sooner 
he gets it in, the greater the difficulty for his opponent, who will have 
not only to file his own return of expenses but also to prepare his 
statement of charges * setting forth full particulars of any corrupt 
practice if he wishes to file an election petition. It is in fact a mistake 
to wait the five weeks — giving time to the other side to collect evidence 
or make inquiries in interested quarters with a view to proving that 
the statement ultimately submitted is incomplete or incorrect. All 
sorts of extravagant stories regarding bribery and corruption are 
spread during and after an election. A prompt return of election 
expenditure is the best, and generally the final, means of repudiation. 
Hence the essential need for a careful record of all expenditure, carried 
forward and totalled from day to day. 

The election agent should therefore in placing any orders for 
stationery, printing or posting, for the hire of any committee rooms, 
&c., insist that the bill be submitted at once. It will be noticed that 
Schedule III allows a separate list for unj)aid sums. In this can be 
included any disputed items. The travelling expenses of the election 
agent, sub-agents, and the personal expenses of the candidate should be 
written up daily. In the Attoch case (1921 : I. E. P., 10) it was held that 
the petitioner and his election agent did not keejD such accounts of the 
election expenses as to satisfy the requirements of Schedule III, and 
therefore incurred the disqualification imposed by rule V, though this 
was subsequently removed by the local Government in accordance with 
the powers conferred by the proviso to that rule. After the first general 
election in India a large number of candidates failed to lodge the 
necessary declaration, but were subsequently exonerated. It is im- 
probable that a similar concession will be made in future elections, 
and all concerned, candidates, election agents, and sub-agents, should 
therefore realize the paramount importance of an early and accurate 
return. 

The affidavit to accompany the statement should bear a stamp of 
one rupee, the cost of which should be included in the list of expenses. 
The form is given in Schedule HI as follows : 

The form of the affidavits referred to in rule XIX shall be as follows, 

Affidavit. 

I being the appointed election agent for a candi- 
date for election in the constituency do hereby solemnly 

affirm that the above return of election expenses is true to the best of 
my knowledge and belief, and that, except the expenses herein set 
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forth, no expenses of any nature whatsoever have to my knowledge 
or belief been incurred in, or for the purposes of V 

candidature. 

(Sd.) 

Election agent. 

Solemnly affirmed before me. 

{Magistrate). 

Affidavit. 

L being a candidate for election in the con- 

stituency do hereb}’ solemnly affirm that the above return of election 
expenses is true to the best of my knowledge and belief, and that, 
except the expenses herein set forth, no expenses of any nature what- 
soever have to my Imowledge or belief been incurred in, or for the 
purposes of, mv candidature. 

(Sd.) 

Candidate. 

Solemnly affirmed before me. 

[Magistrate). 

Special form of declaration by a Candidate under rule XIX, sub-rule (4). 

I, , being a candidate for election in the con- 

stituency do hereby solemnly affirm that the return of election expenses 
signed by my election agent is (with the exceptions noted below) true 
to the best of my knowledge and belief, and that (with the exceptions 
noted below) no expenses of any nature whatsoever other than the 
expenses therein set forth have to my knowledge or belief been incurred 
in or for the purposes of my candidature. 

Particidars of Exceptions. 


[Candidate). 

Solemnly affirmed before me. 

[Magistrate.) 

It is wise for the candidate to advertise directly after the poll that 
all claims must be submitted within a certain time, say 10 or 14 days. 
Under the English law (C. I. P. P. A., Section 29 (2) & (3) all claims 
against a candidate which are not sent in to the election agent within 
14 days after the declaration of the result of the poll are barred and 
shall not be paid. In India so drastic a precaution does not appear 
to be necessary, and the list of unpaid claims should ordinarily be small. 
The accounts maintained by the election agent or the candidate if he is 
his own election agent must be ' regular books Failure to keep election 
accounts is punishable under Section 171 I with fine which may 
extend to Ps. 500. It is suggested that registers be opened to be written 
up daily. In them should be entered all receix^ts and all expenditure. 

In connexion with the declaration of receix)ts it should be remembered 
that : 

‘ the difference between an act done for the^conduct and management 
of the election and a thing done merely for the promotioi] of the success 
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of a particular candidate seems to me to be this : If another person 
pays an expense, and that expense is one of the ordinary expenses of 
the candidate, so that the doing of that by the third jDerson relieves the 
candidate from part of his election expenses, then the candidate must 
treat that assistance as given to him in respect of his election expenses, 
and must treat the expenses as part of his expenses.’ (Per Channeil, J., 
in CocJcermoufh (1901, 5, O’M. & H., 158). 

As regards such extraneous assistance the test would seem to be 
whether the person rendering it can in fact be regarded as an agent for 
the conduct and management of the election. If so any expenditure 
incurred by him on behalf of the candidate should be shov'n both on the 
receipt and expenditure side of the account. In India any such help 
must be governed by the conditions laid down in Section 171 H of 
Chapter IX A of the Indian Penal Code. It is well therefore to 
bear in mind that trouble may arise from the officiousness of w^ell- 
intentioned supporters who incur expenditure without authority, or 
whose actions would support the contention that they were agents of 
the candidate. 

The first precaution (as advised in an earlier chapter) a candidate 
should take is to warn all his supporters that only he, or his election 
agent, can sanction any expenditure designed to promote his election. 
The proviso to Section 171 H would meet the case of persons paying the 
hire of a vehicle or telegrams aud the like ' in anticipation of sanction 
It is based on Section 28 (1) & (2) of 46 & 47 Viet. c. 57 (the C. I. P. P. A.) 
and Section 34 of the Pepresentation of the Peo|)le Act, 1918. The 
general intention of the legislature in this matter is to prevent not only 
individuals but also clubs and associations from having an unacknow- 
ledged influence on the conduct of elections. The candidate's expendi- 
ture should be allocated under the headings given in Schedule III. 

(a) the personal expenditure of the candidate incurred or paid by him 
or his election agent, including travelling and ail other personal ex- 
penses incurred in connexion with his candidature ; 

Under Section 64 of the C. I. P. P. A. the expression ' personal 
expenses ’ means 

the expenditure of an}' candidate in relation to aii}' election and 
includes the reasonable travelling expenses of such candidate, and the 
reasonable expenses of his living at hotels or clsevhere for the purposes 
of and in relation to such election.* 

What is ' reasonable ’ expenditure is a question of degree to be deter- 
mined by the circumstances of each case, due regard being paid to the 
social status, not only of the candidate but also of the persons he may 
find it necessary to entertain. Mr. Powell gives an illustration. 

‘ This expenditure on entertainment must be strictly bo7ia fide. The 
circumstances muvst be such that the hospitalit}’ is socially reasonable 
and is extended to persons who might have been entertained in the 
same way even if no election had been jpending.’ 
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Under this head the candidate should include any payment made 
for the hire of a motor car or other conveyancej or for petrol used 
during his tours in the constituency, the vendor’s receipted bill being 
filed as a voucher. In Bast Dorset (6, O'M. & H., 38), it was held 
tliat when the candidate’s mother hired two motor cars in order to 
place her own cars at the disposal of her son and to convey speakers 
about the constituency, such expenditure should be included in the 
return. But such charges as the candidate would ordinarily have to 
meet in his position need not be entered — e. g. pay of motor-car driver, 
if one is usually maintained, or the cost of taking his servants with 
him. It would be safe to include any hotel bill oi charges incurred for 
staying in a 2 ')lace for the purpose of the election. The deposit on 
candidature need not be entered. 

{b) The name, rate and total amount of the pay of each person 
employed as an agent (including the election agent), clerk or messenger. 

In India the question of inclusion may be one of some difficulty. 
It %vill certainty be of imxoortance should the Governor- General in 
Council consider it desirable to prescribe under rule XX (1) (6) a 
maximum. Take for examxoie the case of a candidate who has always 
enjoyed the services of a private secretary and ^Drobably has also 
employed cha^orasies or jpeons. These persons would naturally be 
willing to work for him during his election. Should their salaries 
and ex]Denses be included under this head ? In England if a x)erson 
ordinarily employed by the candidate undertakes additional duties 
in connexion with the election without additional remuneration, the 
candidate need not include in his return any x)ro}portionate x^art of 
his salary, provided of course that the ordinary emxoloyment is not 
‘ colourable 

There is also the ease of a x3roprietor or director of a large business 
employing several clerks. Can he accept the voluntary services of 
such employees ? The leading case in English Law is the Hartlepools 
case (1910 : 6, O’M. & H., 5) when the candidate, Sir Christoxffier 
Furness, employed his x)rivate secretary as election agent and allo'wed 
the clerks in the firm of Furness, Withy & Co., Ltd., to canvass and 
assist in bringing x^ersons to the poll. 

Mr. Justice Phillimore said: 

‘ I am certainty inclined to think that if a business man takes his 
business clerks and emx3loys them for election work which, if he had not 
business clerks, would be normally done by paid clerks, he ought to 
return their salaries as x)art of his expenses ; otherwise, a rich man, and 
above ail a large employer, has a very considerable advantage over 
other candidates. The maximum limit of expenditure being equal 
for both, he can attribute to other matters than clerks a very much 
larger sum than his rival would be able to attribute.’ 

To give refreshment to any x^erson engaged in assisting the candidate 
constitutes x^a,yment, and therefore any such exx^enditure should be 
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included.^ It would probably fall under the next heading of 
expenditure. 

(c) the travelling expenses and any other expenses incurred by the 
candidate or his election agent on account of agents (including the 
election agent) , clerk or messengers ; 

This in India, where personal solicitation is the most common form 
of political propaganda, is likely to be the heaviest item in the bill. 
The disbursements shown under this head are on account of agents. 
Therefore every person named can, as seen above in the examination 
of the general question of agency, commit the candidate. Doubtless 
the scrutiny by an opponent will be directed to discover whether the 
list includes the name of any ' well-vdsher ’ so ill-advised as to indulge 
in intimidation or to make promises of remuneration in return for a vote. 
We have here an illustration of the need for limiting the number of 
agents as far as possible. 

{d) the travelling expenses of persons, whether in receipt of salary or 
not, incurred in connexion with the candidature, and whether paid or 
incurred by the candidate, his election agent or the person so travelling; 

This includes voluntary workers or the expenses of gentlemen who 
may have come from outside the constituency to address a public 
meeting held in support of a candidate. Should a candidate hire a car 
to facilitate the tour of such a jDcrson through the constituency, the 
receipted payment should be shown in the return. The sub-agent 
a-t an outlying part of the constituency may wish to send in his copy 
of the electoral register brought up to date by special messenger. If 
the latter is not salaried and is only given his railway fare or other cost 
of conveyance, such payment would appropriately be shown here. If, 
however, a gentleman, travelling on his ovn business, volunteers to 
see the documents safely to their destination, no payment need be 
shown. But if he takes the trip specially to assist the sub -agent and 
pays for his own ticket, such payment should be included, and the 
candidate should refund the cost of the ticket. 

Such an item might fall under the head (3) of the note to schedule III. 
No receipt wnuld be available. Hence though shown under head {d) 
there w^ould be a marginal note, vide No. ... in list (3). 

(e) the cost whether paid or incurred of— 

(i) printing, 

(ii) advertising, 

(iii) stationery, 

(iv) postage, 

(v) telegrams, and 

(vi) rooms hired either for public meetings or as committee rooms ; 
The desirability of prompt payment has been emphasized above. 

^ Barroii'-m-I'urness (188C: 4, O’M. k H., 80). 
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A long list under par. (4) of tlie note to Schedule III of unpaid or 
' disputed ’ charges may provoke suspicion, and the more vouchers 
that can he filed the better. 

The incidence of these charges must necessarily vary according 
to the constituency. In an up-to-date urban constituency it may 
be useful to display posters and to distribute literature on an 
extensive scale. In rural parts such expenditure would probably 
be limited to copies of the electoral register, of the candidate’s 
address, picture cards, polling cards and such other printing and 
stationery as is suggested in the chapter dealing with ‘ Organization 
A subsidiary register might well be opened for expenditure under the 
head (e) (i) to (vi) to be vTitten up daily, as accounts are received from 
the sub-agents. The importance lies at present in the inclusion of all 
items of legal expenditure, so that the opposition cannot impugn the 
return as inaccurate. Should a maximum limit be prescribed for 
election expenses, such register should enable the candidate and his 
agent to watch the progress of ex]oenditure and prevent any excess 
over the permissible outlay. 

(/) any other miscellaneous expenses whether paid or incurred. 

Note . — (1) AU expenses incurred in connexion with the candidature 
whether paid by the candidate, his election agent, or any other person, 
or remaining unpaid on the date of the return are to he set out. 

(2) For all items of Rs. 5 and over, unless from the nature of the case 
(e. g. travel by rail or postage) a receipt is not obtainable, vouchers are 
to be attached. 

(3) All sums paid but for which no receipt is attached are to be set 
out in detail with dates of payment. 

(4) All sums unpaid are to be set out in a separate list. 

Under this head might be included cost of erecting or decorating a 
shamiana, cartage of chairs for a meeting, &c. Two points should be 
carefuUy borne in mind. 

First, the only expenses to be shown are expenses incurred in con- 
ncxion with the candidature. 

Secondly, should any payment be challenged, the election court will 
examine the motive. 

Thus the cost of a lecture by an association or a private individual 
on general political matters, even though the candidate might subse- 
quently identify himself with the opinions expressed, and though it 
might improve the prospects of his candidature, would not, unless it 
is given in furtherance of the election of that candidate, be included. 

As an example let us take a lecture on the evils arising from cow- 
killing or in support of an agitation to prevent the export of food 
grains. The candidate might very i)ossibly be benefited by such 
propaganda, but unless the speaker asks his audience to vote for the 
particular candidate, it cannot be regarded as part of the conduct or 
management of such election. Indeed, the candidate could subscribe to 
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such an agitation and the expenses of the deputation without returning 
the same in his accounts {Haggerston: 5, O’M. & H., 70). But if the 
candidate or his election agent invites the lecturer or arranges for 
the meeting, the cost of the same should certainly he included. 

The proof of a corrupt intention is generally essential to convince 
an election court that a ‘ corrupt practice ’ has been committed. This 
was more than once affirmed in the petitions arising from India’s first 
general election. The decisions given in the Punjab S,E. Towns and 
RoMak follow the principle enunciated in the English cases. Therefore 
a bona fide payment, even though illegal, might be condoned by the 
court under the powers conferred by rule XLIV (2). In England 
a candidate who discovers an inadvertent infraction of the law can 
apply for relief to the High Court, notice being given to the other 
candidates. The Indian law contains no such provision, and it must 
therefore be left to an election court to exonerate the candidate or his 
agent from a mistake made in good faith. 

It is of course conceivable that payments may be made, which an 
opponent may hear of and which he may wish to impugn on the grounds 
that they should have been included and w^ere illegal payments said 
therefore excluded by the Bespondent. For example, the candidate 
travels by a motor car wdiich breaks down. A man runs to get assis- 
tance and is rewarded by the payment of a rupee. He brings back tivo 
mistris who repair the damage and are paid five rupees. No mention 
of this is made in the return. The three men happen to be voters and 
are alleged to have voted for the candidate who gave them the rewards. 

The proof of the smcerity of the candidate, of his need for assistance, 
and the fact that, though he was perhaps going to a meeting, he 
believed that this expenditure was really on the ordinary maintenaaice 
of his own motor car, would probably ensure costs being paid by his 
opponent wffien the petition w^as dismissed. 

Let us take this suiiposed case a step further. In the course of his 
tours through the constituency the candidate has to cross several 
streams over which the car has to be pushed or carried. The ordinary 
rate of payment might be four or six annas per person employed. He 
gives at each place large sums %vorking out to a rupee a head, and at the 
same time seizes the opportunity to allude to his candidature. He 
omits to record these items in his return of election expenses. He might 
find it difficult to convince the election court that his generosity had 
no connexion with the conduct and management of his election or that 
his motive w’as not corrupt. Each case must be judged on its own 
merits, but, it is submitted as practical advice, it is far better to err on 
the side of inclusion, especially in the absence of any limit of expendi- 
ture, and to avoid ostentatious generosity or donations to possible.^ 
electors. When, however, this limit is imposed, as noticed above, the 
candidate’s security %Yill lie in keeping all his expenditure under very 
careful control. 

But even without any corruj)t intention, an election court might 
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avoid an election if the return of expenses had been carelessly prepared. 
In a recent case in England (the Berwich election petition, May 1923) 
Mr. Justice Avory disagreed with the contention of the defence that the 
agent must be found ' knowingly ’ to have contravened the law, for 
if that were correct it followed that a candidate or agent who kept no 
accounts and recklessly incurred credit could never be brought within 
the section of the Corrupt Practices Act. 

The collection of vouchers is always difficult. It is suggested that 
it would be wise for the election agent to keep a separate election 
account at a bank and. so far as may be possible, pay all claims by 
cheque. He should certainly have a book with counterfoils on which 
he should note monies advanced or payments made. 

It may be of interest to the Indian reader to see the actual returns 
filed in an English county constituency with an electorate of 37,610 by 
the Conservative and Liberal candidates. 

In England the candidate can spend £100 on ^ personal expenses ' 
■without giving an account and also pay his election agent £75. 

Election of Member to serve in Parliament for the 

Division of the Parliamentary County of 

Held on the loth day of November 1922, 


The following is a Summary of the Eeturn respecting Election 
Expenses of Mr. A, a candidate at the above Election, which return 
was received by me on the 21st day of December 1922 : 


Personal expenses of Candidate, including payment 

£ 

6‘. 

d. 

to Agent ....... 

147 

10 

10 

Payments to Sub-Agents, Clerks and Messengers 

383 

19 

10 

Printing and Stationery ..... 

323 

14 

10 

Advertising and Billposting ..... 

63 

11 

2 

Postages and Telegrams ..... 

69 

10 

2 

Hire of Booms ....... 

200 

16 

0 

Miscellaneous ....... 

28 

£1,217 

2 

5 

3 


(Signed) 

Election Aqent. 

Mr. B. 


£ s. d. 


Personal Expenses of Candidate .... 
Payments to Agent, Sub-x\gents, Clerks and Mes- 

170 

0 

0 

sengers ........ 

111 

3 

1 

Printing and Stationery ..... 

181 

19 

6 

Advertising ....... 

109 

11 

3 

Postages and Telegrams ..... 

71 

8 

2 

Hire of rooms ....... 

66 

6 

0 

Miscellaneous ... ... 

34 

18 

6 


£745 

6 

6 


(Signed) 

Election Agent. 
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And I GIVE Notice that any voter is permitted to inspect the said 
return and the aecompanpng declarations and documents, on payment 

of a fee of One Shilling, at at any time during Office Hours 

within two years next after the said date of the receipt of the same 
by me. 

Dated this 23rd day of December 1922. 

Returning Officer. 

Before leaving the question of election expenses, it is useful for all 
concerned in an election to understand that there are certain forms 
of expenditure which are forbidden by law. 

First and foremost, any expenditure incurred without the general or 
special authority in WTiting of the candidate. 

Secondly, the following is a list of illegal expenses, which are pro- 
hibited, and which if incurred may avoid the election : 

(i) The conveyance of electors to and from the poll in a conveyance 
which usually plies for hire, or is licensed for hiring. The candidate 
may borrow a car or a carriage, provided the same is not one which 
usually plies for hire. He may not hire one. The same applies to 
boats and animals. 

(ii) Any form of bribery, including a payment to induce a person 
to withdraw from being a candidate or to refrain from voting. 

(hi) Any form of treating. 

(iv) The hire or use of a room in any building where intoxicating 
liquor is sold to the public. 

(v) Any expenditure in excess of the limit prescribed by the 
Governor-General in Council under rule XX. 

The following is suggested as a suitable form for a register : 


Daily Book for Constituency SutTAgent 



Subsidiary registers might be : 

(1) Personal expenditure of candidate. 

(2) Contingencies, i. e. under (e) keeping details of letters and 

telegrams, &c. 

(3) Miscellaneous, i. e. under (/). 

G 
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(4) Register of advances, the recoupment of which by sub-agents 

would be posted on receipt of vouchers in the daily book. 

(5) Letters issued and received. 

(6) Orders issued. 

Sub-agents should be instructed — preferably by instructions in 
writing that : 

{a) they may incur no expenditure beyond a fixed sum without the 
order of the election agent in writing ; 

(6) that they must send in daily returns of expenses paid with 
vouchers ; 

(c) that they wdll be held responsible for any delay in payment of 
any claim ; and 

(d) that in any case of doubt as to whether certain expenditure is 
allowable they should refer the question at once to the election agent. 

Forms in w^hich election expenses should be returned can be obtained 
from the returning officer. 



CHAPTER VII 

ORGANIZATION 

The Indian candidate has certain advantages and disadvantages as 
compared with the candidate in England. Some of these will in course 
of time probably disappear as the art of electioneering becomes more 
widely known, and as party divisions with head-quarters to direct and 
assist the electoral campaign are developed. At present there is but 
little ' staff work ’ done during an election. Yet it is certain that, 
though it may be impossible to win an election against the will of the 
electors, yet, when the voting strength of a constituency is at all 
evenly divided, is uncertain or uninstructed (as in India), that candi- 
date who has the best organization is most likely to win. The function, 
in fact, of the skilful agent is to see that no advantage is lost to his 
candidate through neglect or bad management. As many seats are 
won or lost by small majorities, every effort should be made to secure 
the attendance at the polling station of voters, who again have first 
to be persuaded by strictly legal methods to give their \nte for one 
candidate rather than another. In India, where at any rate during 
the earlier elections the obtaining of votes must depend as much on 
the personality of a candidate as on his political principles, good 
organization must tell. It is little matters of detail which count. 

^ Above all it should never be forgotten by those concerned in 
electoral work that energy and close attention to the business of an 
election rank equally with enthusiasm as winning qualities in all 
elections.’ (Woodings’s Election Maniml, p. 6). 

The Indian candidate escapes the trouble caused by outside organiza- 
tions with their propagandists, their meetings and literature. On the 
other hand, he receives no assistance in the shape of ready-made 
election tracts or outside orators, and must dej^end on his own efforts 
for the political education of his constituency. The following descrip- 
tion of the organization adopted during election contests in England, 
taken from handbooks issued by the Labour or Liberal Associa- 
tions, is therefore offered for perusal, not so much with the idea that 
it might necessarily with advantage be adopted wholesale in India, 
but rather in the hope that from it candidates may be able to use some 
of the suggestions and adapt them to Indian conditions, or perhaps 
invent for themselves methods applicable to India, designed first to 
educate the elector, secondly to obtain his vote, and thirdly to ensure 
that any vote so obtained is properly and punctually recorded. 
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An election in India will usually occur from one of the following 
causes : 

(«) Resignation of a candidate, which may be suddenly announced 
or may for some time have been anticipated. 

(b) Death of a member. 

(c) Failure of a returned candidate to take his seat, and consequent 

notification by the Governor under rule XXIII declaring the 
seat vacant. 

(d) Ineligibility of a member after election, by his becoming subject 

to any of the disabilities mentioned in clauses (a), (d), (e), 
(g), and (A) of sub-rule (1) or in sub-rules (2), (3), and (4) of 
rule V. 

(e) Declaration by Governor-General or Governor that a seat has 

become vacant owing to the absence of a member for a period 
of tv'o consecutive months, or to his inability to attend to the 
duties of his office (Section 93 of the Government of India Act). 

(/) Dissolution under Section 63 D or 72 B of Government of India 
Act of a Council or Legislative Assembly. 

(a) to (e) above will cause by-elections : (/) results in a general 
election. The former is usually the more difficult to contest since there 
is nothing going on elsewhere to distract the attention of politicians 
other than those in the constituency itself. 

' The highest organizing talent and the fullest resources of the great 
political parties are called into the arena, and all concerned are com- 
pelled by the heat of party strife to work with a zeal and energy which 
ensure that nothing is left undone which by any chance can secure 
advantage to either side.' 

It may be added that the sudden cause of a by-election is also an 
impediment as it may often find the candidate unprepared. Attempts 
are made therefore to maintain in each constituency a permanent 
organization which can at once be placed at the disposal of the election 
agent directly an election comes within sight. 

The first thing a candidate has to do is to get himself adopted. He 
is required in England to show something more than mere enthusiasm 
or rhetorical ability. His local knowledge and influence are important 
factors. Still more perhaps the extent of his financial resources. In 
India there are at present no head-quarter party organizations, each 
with a party chest from which candidates can derive financial assistance. 
‘ To get money from the party funds,’ it was said during the general 
election of 1922 in England, ' you must have a face like brass, a hard- 
luck past, a needy present, and a brilliant future.’ The amount which 
a candidate can afford to pay, including possibly the forfeit of his 
deposit, in event of his failing to obtain one-eighth of the recorded 
votes, is therefore a very important and practical consideration, and 
must depend not merely on the candidate’s purse but on the conditions 
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prevailing in his constituency, the amount of travelling he and his 
agents will have to undertake, and whether the instruction of the 
electorate has to be for the most part personal by word of mouth, 
instead of the cheaper, though less effective, agency of the post. An 
indication has been given in the chapter on election expenses of the 
sums returned in candidates’ declarations in England. In India it is 
likely for some time to come in most constituencies to fall well below 
the figures given there and for an ordinary rural constituency, assuming 
that the candidate usually maintains a motor car, the unavoidable 
expenditure might w^ork out, if really efficient organization is adopted 
with salaried workers as follows : 

Rural Const LtufMcy* IJfhan or sandal 
Constituency. 




Rs. 

Rs. 

Election Agent’s fee .... 

Sub-Agents, six at Rs.lOO, allowing one to 

:m 

300 

three polling stations 


600 

200 

Polling Agent’s expenses . 


2(X) 

— 

Clerks ...... 


200 

100 

Peons or messengers .... 


150 

50 

Printing .... 


250 

3;50 

Advertising ..... 


100 

250 

Stationery, &c. .... 


100 

250 

Postage and telegrams 


100 

100 

Hire of rooms ..... 


100 

100 

Travelling expenses of candidate 


;500 

■— 

election agent . 


500 

— 

sub-agents, &:c. 


500 

— 

canvassers, &c. . 


500 

— 

]\Iiscell ancons .^ . . . . 


400 

Rs. 4,500 

300 

Rs. 2.000 


or about a third of the cost in England. Allowing for the possible loss 
of his deposit, it may, very roughly, be estimated that a candidate 
who cannot obtain voluntary assistance has to face the spending of 
Rs. 5,000, if he wishes to organize his election campaign thoroughly. 
Ill an urban constituency or a special constituency where oral instruction 
and personal canvassing over a large area is not necessary, the expense 
would be considerably less, as shown above. A candidate need not, of 
course, incur any of this expenditure beyond his own travelling ex- 
penses and the letters he WTites, but the man who does spend money 
must inevitably have a great advantage on the man who does not. 
Most candidates should have no difficulty in finding friends or relatives 
who would undertake the duty of polling agent or even of sub-agent 
free of charge, or of persons who would distribute and explain election 
handbills, and who would — perhaps the most difficult task of all — 
become efficient canvassers. Assuming then that a candidate is 
prepared to try and organize his electoral campaign on generous lines, 
we may discuss how the money may most profitably be spent, the 
object being throughout to reach each individual elector. 

In beginning the business of the election, the election agent should 
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establish himself in a conveniently situated central committee -room ; 
and it is of im]oortance that this central committee-room in rural 
constituencies should be at the district head-quarters or where ready 
access can be had to the returning officer. 

The election agent should take care not to burden himself with any 
detail work that he can avoid. There are certain matters, such as the 
appointment of the committee and sub-committees ; the hiring of 
committee-rooms : the appointment of sub-agents, &c. ; the pre- 
paration and examination of nomination papers ; the issuing of orders 
for printing. &c. ; and watching the expenditure, for which he must in 
the main be responsible ; but while acquainting himself minutely with 
everything that is going on in the election, he should reserve liis energies 
for general supervision in close association with the candidate. 

He will also procure suitable rooms to be used as offices for his sub- 
agents, if possible on loan free of charge. The title ' Committee Boom ' 
is taken from the C. I. P. P. A. of 1883. It means, in fact, any room 
used for the conduct and management of the election, either for 
meetings of the candidate's supporters, or as an office for any agent, 
or as a bureau of information to which electors can apply. These 
offices should bear ]Dlacards demonstrating the purpose for which they 
are being used. Ingenious decoration is to be commended. These 
rooms must not be in any building where intoxicating liquor is sold to 
the public, and such a room should not be used for a committee 
meeting or for a meeting place with voters even for a short period 
(Schedule IV, Part 11, 7). 

The next step is to purchase copies of the electoral roll — or of the 
portions thereof required — ^for the head office and for sub-agents, 
allowing three for use in each office. In most constituencies printed 
copies are available, and if so the candidate should give each sub-agent 
three copies : 

(1) For check, correction, and return to head-quarters, showing what 
electors have removed to a fresh residence, and the new” address if 
ascertainable, a process knowm as ' tracing removals h 

(2) For maintenance in the sub-agent’s office showing result of 
canvass, and requirements for conveyance to the poll. 

(3) For use at the polling station for purposes of identification by 
the xDolling agent. 

If the candidate can afford it, it is useful to have a sub-agent for 
each polling district. But one sub-agent should usually be able to 
control three or more polling stations with voluntary workers. He 
cannot conveniently combine the duties of polling (or as it used to be 
called, ^ jDersonation ’) agent with those of sub-agent, as on the polling 
day he will be fully occuj)ied in seeing that his assistants fetch up the 
voters to the poll. 

The amount of printed matter necessary will depend to a considerable 
extent on the degree of literacy of the electorate. Cartoons are a 
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popular form of instruction The election agent should make arrange- 
ments early with a local press for the production of such election 
literature as he may, perhaps with the advice of an election corn- 
mittee, consider suitable. An estimate of cost should be obtained and 
payment made if possible on delivery. The following, apart from 
pamphlets dealing with particular subjects, are usually printed in 
England : 

Canvass cards, corrected as far as possible after local inquiries 
based on the election roll. These are of tw^o kinds, individual and 
household, the former based on the entries in the electoral register and 
sorted according to geographical requirements for delivery, the latter 
on the houses according to their situation. The use of an individual 
card for each elector is a rather troublesome business, but results in 
full information. These cards are made up into packets of 30 or 40, 
and are given out daily to canvassers to be returned that evening, and 
from these the household canvass card can be written up, and a vote 
' For ‘Against or ‘ Doubtful k made in the copy of the electoral 
roll. The individual canvass card is as follows : 

Coiistituency Sutb- Agency 

Name of elector 

Address of elector 

Number on election roll 

Canvasser’s Remarks, 

If removed, give new address 

If untraceable or dead, enter accordingly 

If vehicle is necessary, state time to be fetched and whence 

procurable 

Will he assist in election V If so, how ? 

Note whether For, Against, or Doubtful, 

The canvasser should note on the back of these cards any further 
facts, e. g. whether this individual can and will lend any vehicle (other, 
be it remembered, than a hired vehicle or one ordinarily used for hire) 
to bring electors to the poll, whether he or any person connected with 
him is likely to assist, who can influence him, and whether a second 
visit or even a visit from the candidate, in case of a person carrying 
local influence, would be desirable. 

The election agent should endeavour to visit each sub-agency and 
give the canvassers personal instructions. Each canvasser should take 
with him copies of the candidate's address, one to be left with each 
voter. Handing in and explaining this address serves as a kind of 
introduction. In most cases these should be printed in the vernacular. 
The address can also be advertised in the local paper, copies given to 
postmasters, village schoolmasters and the like. It is the practice in 
England for a portrait of the candidate to be circulated amongst the 
electors, either on or with the election address. 

I Vide frontispiece. 
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‘ If this is done, it is essential that the workmanship should be the best 
obtainable. The difference of cost between a bad j>ortrait and a good 
one is so trifling that it is not worth while to send out a mere smudge or 
caricature. Satisfactory ' blocks ’ of the candidate should be obtained 
as early as practicable, to expedite the production of the portrait card.’ 
(Woodman, op. cit,) 

If it is thought preferable to condense the work, the household 
canvasss card alone may be used : 


Constituency Suh- Agency 


Registered 1 Nmne of 
No. 1 elector. 

For. 

Aqainsf. 

Douhiful. ' Eemarl’S. 




1 













' 













This can be prepared according to streets, mahallas, wards or villages, and 
a separate report from the canvasser to the sub-agent and from him to the 
election agent would be necessary as to conveyances, and other matters. 
When an active opponent is discovered the fact should be reported with 
a view to his activities being watched and his arguments met. 

The next matter to be printed, in those provinces where the system 
of marking the ballot paper with a X obtains, is the voter’s instruc- 
tion card, or ' polling card a specimen of which has already been 
given in Chapter III at p. 22 supra. On the back of the j)olimg card 
can be printed tersely-stated facts in favour of the candidate. These 
cards may be sent out by post, due time being allowed for delivery, 
though if voluntary assistance is available in the shape of cyclists, 
personal distribution is probably safer. It also admits of exj)lanation 
to the illiterate, and the canvassers can have a last word with the 
elector on the eve of the poll. In those provinces (Bihar and Orissa 
and Central Provinces) where the coloured box system or the use of 
symbols to assist the elector in the identification of the candidate 
(Bombay) is in vogue the polling card -would not contain the candidate’s 
name but might well display his colour. The returning officer should 
be asked to decide and allot the coloured boxes or ‘ symbols ’ at least 
ten days before the poll opens. This should give time for printing the 
colour or for attaching a piece of coloured ribbon. The same colour 
might be displayed on an extensive scale at all the local committee- 
rooms, The ideal to be aimed at is that the polling card, accompanied 
by the candidate’s final words to the electors, should reach each of the 
latter the day before polling takes place. In these final words, which 
may well be in the form of a letter, the candidate may find an oppor- 
tunity to reply to any arguments advanced by his opponent. The 
candidate will of course bear in mind : 
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(1) That he must not publish ' any statement of fact which is false 
and which he either believes to be false or does not believe to be true 
in relation to the personal character or conduct of any candidate or 
in relation to the candidature or withdrawal of any candidate, which 
statement is reasonably calculated to prejudice such candidate’s 
election.’ (Schedule IV, Part I, 4). 

(2) That every circular, placard or poster having reference to the 
election must bear on its face the name and address of the printer and 
publisher (Schedule IV, Part II, S). 

Two specimens are attached, one from an Official Conservative 
candidate and the other from an independent ' anti- waste ’ candidate. 

GENERAL ELECTION. NOVEMBER, 1922 

A FINAL WORD TO THE 
ELECTORS OF THE . . . DIVISION 
Ladies and Gentlemen, 

The Final Battle for your right to select your own Representative in 
Parliament is being fought. 

The enemy has been actively engaged since our Great Victory in 
January, 1921, in ‘ digging himself in ’ and consolidating his position. 

Our forces are attacking valiantly and with fervour, and the Pros- 
pects of Success are encouraging. 

But we must take no risks. Every man, every woman, must rally 
for * the great push ’ on Wednesday next, the 15th inst. 

The overthrow^ of the enemy in this battle will complete the establish- 
ment of your Political Freedom. His success would mean the re- 
establishment of the Dictatorship we successfully challenged in our 
last campaign. 

Let our old battle cry, ‘ Britain for the British inspire us. 

Fight on to Final Victory. 

Yours sincerely, 

Printed & Published by, &c., &c. 


FINAL ELECTION MESSAGE 

To THE Electors of the . . . Division. 

On Wednesday, 15th November, you, the Electors of the Division, 
will choose the Member who will represent you in Parliament, possibly 
for five years. 

My name will be before j^ou as that of the Official Conservative 
Candidate, since I have been unanimously adopted b}" the Conservative 
Unionist Associations of the Constituency, and have received the 
support of the Prime Minister. 

There is now good reason to believe that the country will return the 
Conservative Party to power. In that event it will undoubtedly be to 
the advantage of the Division that its Member should sit on the 
Government benches. 

I have declared m}^ policy in my election address, and in the numerous 
speeches I have made since the election campaign began. 
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I stand for peace at Home and Abroad, for economic and efficient 
administration, and for sane and steady progress. 

If I am elected my principal aim will be the restoration of National 
prosperity, and my immediate task to devote all my energy and 
capacity to the solution of the unemployment problem. 

I further pledge myself to serve your interests faithfully, to keep 
the needs and wishes of its agricultural, mining, and other workers 
constantly before me, and use my best endeavours to advance the 
prosperity of the district. 

I am convinced that the policy of the Conservative Government 
offers, not only what the countr}- needs, but what the country wants. 
I therefore appeal to you who have stood so steadfastly by Conservatism 
to take your old place as one of the leading Conservative Dixdsions of 
England. 

We ha\^'i reached a turning point in the affairs of the country. 
There is, consequent!}", a grave responsibility upon every elector which 
no patriotic man or woman will vish to shirk. Each of you will have 
your own opinion, but I beg none of you lightly to reject the claims of 
the Party that stands, above all others, for peace with honour and 
security. 

Yours sincerely, 

In the more literate constituencies where literature can be distributed 
by post, the election agent will require a large number of envelopes, 
which should be prepared ready addressed in advance. If the contents 
are printed matter, the name of publisher and printer must be given. 

Should it come to the notice of the election agent that his opposing 
candidate was ineligible for election even though duly nominated, he 
would be within his rights in issuing a notice advising electors of the 
disqualification, e. g. that the candidate was an alien or minor or had 
been sentenced within the past five years to a term of imprisonment 
exceeding six months or had failed to file his return of election expenses 
within due time, <fec. (vide rule V), and advising them that any vot-es 
given for this candidate wunld be thrown aw^ay. 

It is the duty of the election agent and his sub-agents to arrange 
for public meetings, and for the candidate to speak at them. It is 
generally considered desirable to get other persons, either w'di-loiown 
orators or persons of local importance, also to speak. Now* it is most 
unwise to leave anything to chance in an electoral meeting, even the 
audience ! If need be, import some ' wdl-wishers ’ from outside. 
Hence it is the duty of the election agent : 

(a) to conduct the correspondence with the speakers, on behalf of 
the candidate ; 

(b) to assist in the arrangement of meetings in conjunction with the 
sub-agents ; 

(c) to draft handbills, &c., and to get them printed and sent to the 
different districts for circulation ; 

(d) to arrange that speakers duly arrive at the place wiiere the meet- 
ing is to be held, and that proper accommodation is provided for them ; 

(e) to arrange for and instruct (if necessary) a suitable chairman. 
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Tlie success of a meeting depends a good deal upon the chairman, 
whose opening speech should be brief. His main duty is not to advise 
the electors but to introduce and support the candidate, and save the 
latter, so far as in him lies, from inconvenient ' heckling \ Gentlemen 
who have some local influence are the best chairmen, as, for example, 
the President of a Co-operative Society. A whole-time salaried servant 
of the Government should not be asked to take the chair. Such a step 
could only mean trouble for both the candidate and the chairman. 

‘ Whether the meetings be few or many it is desirable that all 
arrangements should be carried out with close attention to detail. 
They should be fully advertised by handbill, and by such other methods 
as may be deemed expedient.' 

Occasionally a reliable and systematic distribution can be arranged 
with the help of a corps of cyclists. 

The speakers should be advised in good time of the place and hour of 
meeting, and of their part in the proceedings. It is, of course, desirable 
that the candidate should be well supported by the leading men of each 
place, including those who are not ordinarily to be found on party 
platforms, and that the chairman should be a resident who commands 
the confidence of his fellow-electors. 

Some of these matters will necessarily be dealt with through the sub- 
agents, but the central office ought to keep thoroughly in touch with 
each district, ascertaining the local needs, and meeting them to the best 
of its ability.’ (Woodings’s Election Manual.) 

It is desirable to print and publish the agenda in advance as follows : 
AGENDA OF PUBLIC MEETING 


at 


on 


Chairman 

1. Chairman’s Opening Eemarks. 

2. The candidate. 

o. Opportunity for questions from voters. 

4. Resolution : 

' That this Meeting heartily approves of the candidate of 
for the of and hereby 

pledges itself to support him at the poll.' 

Mover 
Seconder 
Supported by 


5. Vote of thanks to Chairman. 
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Questions from voter's should be invited and encouraged. In England 
this has been brought to a fine art, and the candidate can provoke 
much local enthusiasm by ready replies. Here, for example, is one 
attributed to a candidate standing for an agricultural constitufmcy, 
he being a retired manufacturer from London : 

Q. Are you in favour of small holdings ? Should every man be 
entitled to claim an allotment and land be made available for the 
purpose ? 

Ye>s, I am. 

Q. What do you know about it ? Have you got a small holding ? 

Not yet, but I intend to have one in due course. 

Q. A small one V 

A?is, Yes, quite a small one. 

Q. Where ? What size ? 

a piece of ground 8 feet by 3 in Kensal Green cemetery. 

It is not unknovTi for the election agent himself to arrange a question 
or two in order that his candidate may acquire merit by the answer. 
For example a candidate may be asked whether he will vote for a 
reduction in the duty on wine imported from France. This gives him 
the opportunity of explaining that revenue must be raised, and tliat 
until Government can reduce the tax on the poor man's beer, he would 
oppose any reduction of the duty on wines, a luxury of the rich, a 
popular sentiment likely to commend itself to the audience. 

The candidate should be on his guard against the ' humorous 
heckler It is better to have your audience laughing with you than 
against you. A Labour candidate, for example, was asked : 

Q. Are you in favour of early closing ? 

Ans. Certainly I am : the earlier the better. 

Q. Then why not close down now and go home '? 

The candidate should scrupulously but firmly decline to be dra^vui 
into argument or x^rofitless discussion at a public meeting. He must 
from the outset realize that he cannot please everybody. His aim 
must be to please or convince the majority and to give as little offence 
as possible. 

There is no law in India at present on the lines of 8 Edw. 7, c. 66, 

‘ the Public Meeting Act which ]3enalizes disorderly behaviour “ for 
tbe purpose of preventing the transaction of the business for which 
the meeting was called together mth enhanced punishment if the 
offence is committed during an election. Such an Act would, it is 
submitted, be most useful in India, where the education of the elector 
is a crying need. 

Apart from public meetings the question of conveyances is very 
important. Voters are not infrequently apathetic but may be prepared 
to join a party for an outing as far as the polling booth and back. 
Infirm and elderly gentlemen may not feel disposed to walk any dis- 
tance to vote, but will do so if a conveyance is provided. Now the 
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candidate cannot hire any conveyance or even accept as a loan free of 
charge one which is usually let out on hire. He must therefore borrow 
private (as distinct from licensed) vehicles, and arrange with those 
who kindly lend them how and where they are to be used and whom 
they are to convey. This requires a good deal of arrangement. For it 
is first necessary to obtain the loan of the vehicle, be it bullock cart, 
elephant or motor car, with driver : then to allot the passengers : 
and finally to appoint a vehicle superintendent for each polling station 
to see that drivers do their job properly and promptly : and all without 
payment. 

It remains to deal with polling-day activities, when the election 
agent and his assistants will be especially keen to see that their candi- 
date's supporters do not allow zeal to outrun discretion. Let us assume 
that the canvassing has been thorough and efficient : that most of the 
^ removals ' have been traced and a list kept of those which have not : 
that the candidate has the definite promised support of 30 per cent, of 
the electorate : and that he has perfected his poll so far as he is able. 
A close contest appears to be probable. Between 60 and 70 per cent, 
of the electorate may poll — or less. It is not likely to be more. Is there 
anything that can be done on the polling day to add to the chances 
of success ? The answer is that it will still need considerable activity 
and trouble to see that the 30 per cent, i^romised votes are actually 
polled, or to discover who makes default and should therefore if j)ossibie 
be fetched up, even at the last moment. Further there is the possibility 
first ot preventing the opposition getting votes which should not be 
gi%'en and secondly of detecting the oj^ponents in any corrupt practice. 
This introduces us to the ‘ polling ' or personation agent, who should, 
as far as he can, be intimately acquainted not only with the electors 
on the electoral roll for that particular station, but also with the result 
of the candidate's final canvass, as marked on his copy of the electoral 
roll. Therein he will find against some names, ^ Absent — address 
unknowTi against others ' Dead Others there may be for whom 
the election agent will have obtained permission allowing them to vote 
at a polling station other than that for wffiich they are registered on 
the electoral roll. Should any one aj)ply for a polling paper in respect 
of any of these names the personation agent should ask the presiding 
officer to put the only questions he may put as prescribed by the 
regulations, — unless he realizes that it is a case where ’ silence is golden 
(See Chapter on Personation ad finem). The personation agent will 
also watch the polling and bring to the notice of the presiding officer 
any infraction of the law or any irregularity in procedure. Beyond 
that he cannot interfere (vide p. 20). It has been held in Jatmpur 
(I. E. P., 120) that it is the duty of a polling agent ' only to make 
identification in cases wiiere he had personal knowledge Voluntar}' 
assistants are sometimes used to act as ' checkers ' and note dowm the 
names of those who came to the poll and thus detect absentees. 
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‘ The canvass cards will be found useful for fetching up the voters, 
and as they vote the cards can be handed back to the committee-room 
duly endorsed with a big V (i. e. voted), and the name can also be 
ticked oE on the household canvass card. There should be if possible 
in a thoroughly organized constituency, a committee-room or sub- 
agent’s office close to the polling station. It should not be difficult to 
borrow a room for the purpose if only for the polling day. No refresh- 
ments should be taken on these premises. On the polling day all the 
workers should attend as early as possible at their respective committee- 
rooms. Probably the evening before the election agent or sub-agent 
will have called them together for a few words of encouragement and 
final advice. Some may be deputed to help the aged or infirm voter : 
others to look after waverers : the majority will either be helping with 
the conveyances or helping to check votes recorded.’ (Woodings’s 
Election Manual.) 

It is unwise to appoint any one — especially any one who may be 
regarded by an election court as a man possessing local influence — ^to act 
as checker or to stand near the ]}oiiing station and ask voters as to how 
they intend to vote or have voted. Such procedure might be used to 
establish a charge of ‘undue influence’. But wdiere promises are 
fulfilled there is no harm in recording the fact — nor in the voter going 
to the committee -room to say that he has voted. Any demonstration 
close to the polling station is to be deprecated. The candidate usually 
endeavours to make a tour of most of the polling stations. In India, 
in some of the large constituencies, he would find this impossible — even 
mth an aeroplane. But the election agent should arrange for some 
responsible person, preferably the sub-agent, to see that the personation 
agents are at their posts supplied with all the necessary information, 
and that the vehicle superintendent is ready to keep up the supply of 
transport. More than this cannot be done to ensure success. The 
harvest will, as is usual, depend upon the thoroughness and intensity 
of cultivation. 

It is of the utmost importance that voters should be persuaded to 
vote early. A rush towards the close of the day is not infrequent. 
In Bulandshar East (I. E. P., 89) the polling station had to be closed 
as reported by the presiding officer. It was held that the result of the 
election had not been materially affected. In Tanjore owing to floods 
polling stations were closed instead of being kept open for as many 
days as might be necessary in cases where the floods made it impossible 
for voters to reach the polling station. The election was avoided 
(I. E. P., 225). It is probable that had there been an organization 
of the kind described in this chapter, the voting stations would not 
have been closed and the constituency and candidates spared the 
trouble and expense of a second election. 

After the poll all the papers at the various polling station committee- 
rooms should be packed up and sent, if possible with the accounts 
brought up to date and a clear account of outstanding expenses, to 
the election agent at head-quarters. 
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In England every one connected with an election has to take an 
oath of secrecy. In India no such oath is administered, but section 14 
of Part II of the Indian Election Offences and Inquiries Act, 1920, meets 
the case : 

' (1) Every officer, clerk, agent or other person who performs any 
duties in connexion with the recording or counting of votes at an 
election shall maintain and aid in maintaining the secrecy of the 
voting and shall not (except for some purpose authorized by or under 
any law) communicate to any person any information calculated to 
violate such secrecy. 

(2) Any person who wilfully acts in contravention of the provisions 
of this section shall be punished wdth imprisonment of either descrip- 
tion for a term not exceeding three months or with fine, or with both.’ 

These sections would presumably apply to a polling agent deputed 
by a candidate. 

The election agent’s duties do not end with the closing of the poll. 
He has to arrange for some one to be present prepared to assist, if 
allowed, in the counting. A reference to this will be found in the 
chapter dealing with the duties of the returning officer. He has also 
the troublesome, yet most important, task of preparing the return of 
election expenses, after a careful audit of the sub-agents' expenditure. 
Even if his candidate is successful, he may have to face an election 
petition, prepare his candidate's defence, and perhaps assist his 
candidate to file a recriminatory petition. Whether successful or not 
he should see that his candidate sends out politely worded autograph 
letters gratefully acknowledging all assistance rendered. Three years 
is not a long time : and he may again have to requisition assistance. 

One word in conclusion on the subject of organization. We have 
seen that the primary duty of the candidate and election agent is to 
prevent the commission of corrupt practices in any shape or kind. 
It has been noted earlier that in any election petition the court will 
undoubtedly examine the motive. ' The question of intention thus 
becomes essential ’ {Bohtak, I. E. P., 193 ; Punjab S.E. Towns, id. 170). 
We shall see in dealing with the question of election petitions how 
very difficult it is to obtain and retain the necessary evidence. Hence 
throughout the contest the election agent and his workers must follow 
up quietly but thoroughly any suspicion of corrupt practice or illegal 
payment not only on their own but also on their opponent's part. 
Ail expenditure incurred by the opposition should be noted. An 
election petition cannot be filed till the return of the election expenses 
has been made. The election agent will therefore examine with the 
aid of his sub-agents the return submitted by his opponent to see 
whether by any omission of expenditure it can be impugned as ' false 
in any material particular ’. 



CHAPTER VIII 

THE RETUENIXG OFFICER 

Both ia ladian and English electioneering a large number of officers 
play an important part. There is first the registering officer and his 
subordinates who prepare the electoral roll. In England in to\ms or 
‘ boroughs ’ this post is usually held by the town clerk : in the country, 
or as it is called a parliamentary ' county ‘ by the clerk of the County 
Council. The Representation of the People Act, 1918, constituted 
certain registration areas, and left it to the Minister of Health to pass 
orders as to the appointment of officers and their deputies. In actual 
practice the duties of returning officer at parliamentary elections (other 
than a University election) are discharged by the registration officer or 
acting returning officer (8 Geo. V, c. 64, s. 30). The Reform Act of 
1832 established for the first time a system of annual registration of 
voters. This was improved by ' The Parliamentary Voters Registra- 
tion Act’, 1843 (6 & 7 Viet., c. 18). Further detailed instructions to 
the subordinate officers were included in subsequent amending Acts 
(Representation of the People, 1884 ; Registration, 1885 ; County 
Elections, 1888 ; and Local Government Act. 1894). The Indian rules 
and the regulations to be made by local Governments are based on the 
procedure elaborated by these various Acts, the aim of which is to 
obtain an accurate register for each constituency of all the j)ersons 
entitled to a vote and of their qualifications. 

In England this is compiled biennially by the overseers of ever}^ 
parish or township on " precepts ' sent by the town clerk or clerk of 
the County Council. This precept is a form of instructions to the 
overseers who preiDare the rate-demand lists for local taxation, inform- 
ing them of the nature of their duties and how to discharge them, with 
a chronological table. 

In India the local Governments make regulations under rule IX 
providing for : 

(1) the authority by whom the electoral roll shall be jjrepared and 

the particulars to be contained in the roll, 

(2) the time at which the roll shall be prepared, 

(3) the publication of the roll in the constituency to which it relates, 

(4) the mode in which and the time within which claims and 

objections may be preferred, 

(5) the constitution and appointment of revising authorities to 

dispose of claims and objections, 

(6) the manner in which notices of claims or objections shall be 

published, 
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(7) the place, date, and time at which and the manner in which 
claims or objections shall be heard, 
and may also make such regulations to provide ' for other matters 
incidental or ancillary to the preparation and revision of ’ the roll as 
they may consider desirable. 

The arrangements for the preparation and revision of the electoral 
roil vary considerably as between the different provinces. For the 
Council of State and the Legislative Assembly constituencies the pre- 
paration of the electoral roll is left to the local Governments concerned. 
It will, however, be for the Governor-General in Council, not the 
local Government, to direct the preparation of a fresh roll in the case 
of a central legislature before the operation of the three years referred 
to in sub -rule (4) of rule IX, or for the amendment or correction of the 
electoral roll under sub-rule (6). 

‘ The authority to be appointed in this behalf ’ by the local Govern- 
ment is frequently the returning officer of the constituency. It is not 
within the scope of this work to deal at any length with the somewhat 
intricate subject of the registration of voters. The large area in many 
constituencies in India necessitates the employment in the initial 
stage of a local subordinate, who may or who may not be as careful 
and meticulous in the spelling of names or the description of the 
elector as he should be. If a sitting member or candidate maintains 
any sort of permanent organization in his constituency, whenever the 
electoral roll is revised, attention should be paid by the election agent 
to any mistakes or omissions and their rectification secured. How this 
may best be done has already been suggested in Chapter I.^ 

The District iMagistrate or Collector will probably be the registering 
officer for all rural general constituencies and the chairman of a large 
municipality for that urban constituency. In some provinces the 
subordinate magistracy may do the actual registration, the Collector 
or Deputy Commissioner being the revising authority : in others 
special officers may be appointed for the work of revision : in others 
again it may be left to the Civil Courts, with a power to appoint 
suitable persons should the number of claims and objections prove 
very large. The absence of the assistance of the election agent, and, 
it may be added for most areas, the absence of any keen interest at 
present in the register, may make registration work difficult. In 
England the business of revision is got through very rapidly, because 
in practice the claims and objections are usually made by the party 
agents or by solicitors fully acquainted with the law. We can only 
repeat the advice already given that it is the interest of the candidates 
to see that the lists are as full and as accurate as possible : that the 
description of the elector and his qualification should be one that admits 
of ready identification ; and that the election agents of the candidates 
concerned should agree, as far as possible, on claims to be admitted, 

^ Vide p. 3. 

" H 
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In three provinces at present the registering officer will be called on 
to acid the names of female electors to the roll. Tactful and judicious 
inquiries are indicated. The presiding officer, in the ease of purda- 
nisliin ladies, may find the task of identification on challenge difficult, 
and will be materially assisted if the entries in the electoral roll are 
given in some detail. 

Before discussing the duties of the returning officer it is desirable 
to state for the information not only of Government officers but also 
of candidates and agents what the attitude of Government officers 
towards an election should be. The following is laid clovm in the 
Government Servants’ Conduct Eules. ' Government servant ’ is 
defined as including every person holding or exercising any civil office, 
other than a menial office under Government. 

Rule 22. — (1) A Government servant may, for the purpose of re- 
moving misapprehensions, correcting misstatements and refuting dis- 
loyal and seditious propaganda defend and ex23iain in public the policy 
of the Government. Save, however, as pji’ovided in rules 17, IS, Id 
a Government servant may not make any communication to the press 
in regard to the policy or acts of the Government without the sanction 
of the Local Government or such superior authority as the Local 
Government may prescribe. 

(2) In any action taken by them under sub -paragraph (1) Govern- 
ment servants should, so far as ]Dossihle, refrain from making any 
reference to the personality of parties or individuals who may be in 
opposition to the Government, and when elections are impending they 
must give no ground for the suggestion that any statements of facts 
or views made by them have been made with the object of influencing 
electors in favour of or against any party or individual candidate. 

Eule 23. — (1) Save as provided in Rule 22 or when acting under the 
express instructions of the Local Government a Government vservant 
may not take part in, or subscribe in aid of, any political movement in 
India or relating to Indian affairs. Where there is room for doubt 
rvhether any action which a Government servant proposes to take will 
contravene this provision, he should refer the matter to the Local 
Government to which or to the Government servant to whom he is 
immediately subordinate. 

(2) A Government servant, who is a whole-time Government servant, 
may not, by canvassing or otherwise, interfere or use his influence in 
any way in an election to a Legislative Council, except that he may 
record a vote if he is cjualified to do so, and in that case he should, as far 
as possible, avoid giving any indication beforehand of the direction in 
which he intends to vote. 

(3) A Government servant, who is a whole-time Government servant, 
may not, save to the extent permissible in the case of elections to 
Legislative Councils or unless he is himself a candidate, who is legally 
eligible and has obtained from proper authority such permission, if 
any, as is required to enable him to stand for election, take part in 
elections to Municipal Committees, District Boards and Local Boards. 

In England the returning officer in earlier days played a very 
important part in the election. 
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The history of this honourable and distinguished office in England 
is a long one. The post was held originally by the sheriff in his capacity 
as a Crown officer directly responsible to the King. He gradually 
made way for the Justices of the Peace as far as judicial functions were 
concerned. But his executive powers remained and were used in pre- 
Reform days in the interests of his o\ra political party. Hence we 
get various statutes containing penal clauses designed to punish 
returning officers for malpractices. Thus in 1696 an Act was passed 
(7 & 8 Will. Ill, c. 7) prohibiting false and double returns of members 
to serve in Parliament ’ as well as ‘ contracts, promises, bonds, and 
securities whatsoever made or given to procure any return of any 
member Another Act passed in the same year refers in its recital 
to the ' evil practices and irregular proceedings of sheriffs, mayors, 
bailiffs and other officers in the execution of writs and J3recepts for 
electioning of members to serve in Parliament ’, and prohibits these 
officers from ‘ giving, paying, receiving or taking any fee, reward or 
gratuity whatever for making out or returning any writ or precept k 
A wilful offence was made punishable with a fine of £o00 ; or a civil 
action might lie against the returning officer for the breach of any 
ministerial duty that might be imposed on him by law, wliereby the 
candidate has lost the election, even if he has acted wrongly without 
malice. In certain cases the returning officer could be compelled to 
pay double costs to the candidate. A returning officer guilty of 
partiality, misconduct, or arbitrary ]}roceedings can still be sum- 
moned to the bar of the House of Commons and fined and imprisoned. 
Lastly, he is liable to six months’ imprisonment if he violates the 
secrecy of the ballot. Every official connected with an election in 
England has to make and sign a declaration of secrecy either before 
the returning officer or a Justice of the Peace. The declaration is 
as follows ; 

‘ I solemnly promise and declare that I will not at this election for 
... do an^dhing forbidden by section 4 of the Ballot Act, 1872, wliich 
lias been read to me.’ 

Section 4 of the Ballot Act runs : 

Infringement of Secrecy 

‘ 4. Ever}' officer, ckniv, and agent in attendance at a polling station 
shall maintain and aid in maintaining th(‘ s<‘crec}' of the voting in such 
station, and shall not communicate, except for some purpose authorized 
by la-w, before the poll is closed, to am' person any information as to 
the name or number on the register of voters of an}' elector wiio has or 
has not applied for a ballot paper or voted at that station, or as to the 
official mark, and no such officer, clerk, or agent, and no person whoso- 
ever, shall interfere with or attempt to interfere witli a voter when 
marking his vote, or otherw'ise attempt to obtain in the polling 
station information as to the candidate for whom any voter in such 
station is about to vote or has voted, or communicate at any time to 
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an}" person any information obtained in a polling station as to tlie 
candidate for whom any voter in such station is about to vote or has 
voted, or as to the number on the back of the ballot paper given to any 
voter at such station. Every officer, clerk, and agent in attendance at 
the counting of the votes shall maintain and aid in maintaining the 
secrecy of the voting, and shall not attempt to ascertahi at such count- 
ing the number on the back of any ballot paper, or communicate an}" 
information ob joined at such counting as to the candidate for whom 
any vote is given in any particular ballot paper. No person shall 
directly induce any voter to display his ballot paper after he shall have 
marked the same, so as to make ImoAvn to any person the name of the 
candidate for or against whom he has so marked his vote. 

Every person who acts in contravention of the provisions of this 
section shall be liable, on summary conviction before two Justices of the 
Peace, to imprisonment for any term not exceeding six months, with 
or without hard labour.’ j 

It may be noted that the absence of administrative control or 
supervision over elections by any central department of government 
has accentuated the necessity for securing the secrecy of the vote, that 
most important of all the acts of citizenshi^D, by every kind of legal 
safeguard. In this, as in all the departments of English local 
Government, no pains have been s^Dared to elaborate and improve 
the indispensable conditions of a pure and effective democracy. 
The preparation of the list of voters is now a smgie operation in 
England both for parliamentary and municipal purposes. 

It would be a distinct imj)rovement in local administration, it is 
submitted, if the same object could be achieved in India. The 
returning officer in India is usually a paid official, who has the 
duties connected with an election entrusted to him in addition to his 
other duties — without any further cost to the tax-payer, one of 
the few consequential advantages of the' retention of a modified 
bureaucracy. 

In India the duties of the returning officer may be described as 
follows, his appointment, powers, and duties being under regulations 
made by the local Government under rule XV : 

A. He has to supply nomination papers to any elector who may 
apply for the same on the proper date. Under rule XI the local Govern- 
ment will appoint for each constituency a date not later than the 
fourteenth day after the notification calling upon the constituency to 
elect a member for the nomination of candidates. The notification 
will appear in the local Gazette^ but the returning officer will doubtless 
(as in England) give notice of the date at his office and at such local 
offices, police stations, registration and post offices as he may deem 
necessary. Such notice should include instructions as to where and 
at what time nomination forms are procurable. On these forms will 
be entered the last hour for receiving nomination papers. As regards 
a valid notice of election see Woodward v, Sarsons, 

B. At a fixed time and place he will scrutinize such nomination 
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papers. Some faults may appear on tlie face of the nomination paper. 
He must reject a paper on the ground that the candidate is mis- 
described or inadequately described, that the necessary subscription of 
two electors (i.e. persons whose names aj^pear on the electoral roll of 
the constituency) as proposer and seconder is wanting, that it was not 
received in due time, that it was not delivered personally either by the 
candidate himself or by his proposer and seconder together, that two 
candidates have been nominated on one paper, or because the candidate 
has not subscribed the paper as assentmg to the nomination. It is not 
his duty to judge whether the candidate is eligible : it is, however, 
his duty to see whether the candidate is ineligible. This will appear 
from a perusal of rules XI and XII and the amended regulations under 
rule XV. 

The returning officer must therefore satisfy himself that the candi- 
date is not ineligible on any of the following grounds : 

(1) Because he has not appointed an election agent. The form of 
declaration will be found on the back of the nomination paper. This 
must be filled up at least in the case of one nomination paper, and the 
candidate, if he does not wish to apx^oint an election agent, must 
declare himself to be his own election agent. One and one |)crson only 
can be a}3pointed. Thus if there are two or three pa|)ers nominating 
the same candidate, they should be subscribed by different projjosers 
and seconders \ if the form on the back is in each case filled u^), the same 
name must a]Dpear as election agent. The declaration should contain 
sufficient information to admit of the identification of the person 
declared to be the election agent. It is suggested that the father’s 
name, the occupation, and present residence of the person ax)X)ointed 
should be given. Any one (with one exce]3tion) can be an election agent. 
If the candidate feels so disposed he could apjpoint his wife or a minor 
son. He may not, however, apx)oint a person who is disqualified under 
any electoral rule (vide rules XVII and V (3) and (4). 

(2) Because he has not paid the necessary deposit, Rs. 500 in the case 
of a candidate for the Council of State or Legislative Assembly, and 
Rs. 250 in the case of a candidate for the xDrovinciai Legislative Council. 
The dex)osit must be made ‘ on or before ’ the date fixed for the nomina- 
tion of candidates in rule XII. In the Attocl: ease (1, 1. E. P., 13) there 
is an interesting discussion as to what is meant by ’ before ’ a certain 
date. It may be said that the candidate may either before the day 
appointed or between 11 a.m, and 3 x).m. on the day apj)ointed for the 
nomination of candidates dex>osit the sum required. He may send his 
nomination x)aper first and hand the money in later, but his nomination 
is incom|)lete and his nomination pax)er cannot be accepted by the 
returning officer until the deposit has been made and accej)ted. The 
candidate or any one of the four x>ersons he is allowed to bring vith him 
may ask for a receipt. Any one of the live, i. e. the candidate, election 
agent, x)roposer, seconder, or " one other person ’ may raise an olqection. 
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The ' one other person ' will orclinarilv iirobably be the candidate’s 
legal adviser. 

(3) Because the candidate has withdrawn his candidature. This will 
be purely a question of fact, as notice of such withdrawal must be in 
writing. The point might be raised whether a proposer or seconder 
who had subscribed to the nomination paper of a candidate who, before 
the day of nomination, withdrew^ his candidature, could propose or 
second another candidate. It is submitted that he could, since the 
action of the candidate should not debar him from exercising all or any 
of his rights as an elector. 

(4) Because the candidate is ineiigihle for election as having incurred 
one of the disabilities mentioned in rule V, i. e. that the candidate is 

(а) an alien whose ineligibility has not been removed by the local 
Government ; 

(б) a female ; 

(c) in the case of a candidate for a Legislative Council who is already 
a member of another Legislative Council or of the Legislative Assembh' 
or the Council of State. 

(cl) is a suspended legal xn'actitioner, such disqualification having 
not been removed by an order of the local Government : 

(e) is an adjudged lunatic ; 

(/) is under 25 years of age. This would be a question of fact to 
be decided by the returning officer with or without any summary 
inquiry. 

((/) is an undischarged insolvent ; 

{h) if discharged has not obtained a certificate acquitting him of 
misconduct. 

In (d), (e), {g) and (h) the necessary coxiies of the order of the Court 
should he produced to sustain an objection. 

As regards (a) the returning officer would, it is submitted, be well 
advised to place the onus of proof on the objector, with due regard to 
the British Nationality and Status of Aliens Acts of 1914 and 1922. 

(5) Because the candidate has within the past five years been sen« 
tenced to a term of imprisonment exceeding six months. If the offence 
has been pardoned the candidate is eligible. This disability cannot 
be removed by an order of the local Government. 

(6) Because the candidate has been convicted under Chapter IX A of 
the Indian Penal Code, or has been reported guilty of a corrupt practice 
within the past three years. If the offence under Chapter IX A of the 
Indian Penal Code is punishable with a term of imprisonment exceeding 
six months or the corrupt practice is one of those specified in Part I 
or in pars., 1, 2, or 3 of Part II, Schedule IV (bribery, undue influence, 
personation, the publication of false statements, or illegal expenditure), 
the period of disqualification is five jmars, i. e. it extends over two 
elections. 

(7) Because the candidate has failed to lodge within due time or has 
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lodged a false return of election expenses (yide Chapter VI : Election 
Expenses). 

The disqualifications (6) and (7) can be remoyed by order of a local 
Goyernment made in this behalf. At the first general election a not 
inconsiderable number of candidates were disqualified under (7). The 
latter disqualification extends also, it will be noticed, to a candidate 
who, when acting as election agent, failed to make his return of election 
expenses. 

Any disqualification arising from failure to comply with the electoral 
rules or from the commission of a corru]3t practice shoidd haye been 
notified in the Gazette, and the name of the ofiending candidate or 
election agent should have been remoyed from the electoral roll. 
Though the latter is binding on the returning officer, the statutory 
disability still exists. 

‘ The nomination paper is in fact an abuse of the right of nomination, 
if it is either subscribed to or endorsed by a person who is by the rules 
declared to be ineligible. In this respect the duty and jurisdiction of 
the returning officer is more extensive than that of a presiding officer. 
The reason is simply that the acceptance of votes by persons pro- 
hibited from voting is not, in a large electorate, likely to affect the 
result of an electioxi. Votes impropeiiy received can be struck off by an 
election court on scrutiny in the event of a close contest. But an 
improper nomination may allow a disqualified candidate to stand and 
commit the other candidates and the constituency to the trouble of a 
contested election. A person who cannot vote cannot nominate, 
for nomination is the voice or vote of the electors, and becomes the 
election if no other candidate is nominated.’ {B. v. Parhinson, L. R. 
3 Q. B., 11, quoted by Parker at page 244). 

In this matter the regulations made under rule XV place on the 
returning officer a duty far more important than that discharged by 
a returning officer in England, who limits his scrutiny to mistakes or 
faults apparent on the face of the nomination 'paper : in India he is to 
scrutinize the nomination. 

(8) Because the proposer or seconder suffers from a disqualification 
under rule VII which debars him from the privilege of proposing or 
seconding a candidate. In other words, though his name is on the 
electoral roll he is disqualified. The returning officer cannot challenge 
the correctness of the entry in the roll. He cannot inquire whether 
these gentlemen are qualified, e.g. by payment of revenue or road cess 
to be on the register : he can, however, entertain an objection based 
on the proposer’s or seconder’s status as disqualifying them. 

(9) That the signatures of the proposer or seconder have been obtained 
by fraud. In Attoch (1, I. E. P., 3) the election was successfully im- 
pugned on the ground that the signature of a seconder had been 
obtained by fraudulent misrepresentation. 

(10) Because either the proposer or seconder has signed a previous 
nomination paper. The regulation provides that in such event the 
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first of the nomination papers received will alone be valid. The 
returning officer notes on each nomination paper the date and time 
of receix3t, and gives each a serial number. A ease may arise when A. 
and B. are candidates, A. being proxDosed and seconded by X. and Y. 
B. might X3ersuade C. to stand and x)ersuade X. or Y. again to x3roj)ose 
or second. Should B.'s misfeasance damage A.'s candidature ? The 
natural precautions lie in obtaining prox)osers and seconders on whom 
the candidate can xjlace imx^licit reliance, or in having two or more 
nomination x)ax)ers ready with different x^i’oposers and seconders, so 
that should one fail another can be produced. 

(11) That the candidate is disqualified under rule ¥1. Such, for 
example, would be the case of a Eurox)ean nominated for a rural non- 
Muhammadan constituency, or if the candidate's name did not ax)pear 
on the electoral roll of the constituency or on that of some other 
constituency in the xmovince. In the Central Provinces and in the 
Bombay Presidency the candidate should be in a ]30sition to x^i’ove 
the necessaiw residential qualification. 

There is reason to fear that in some cases more ingenuity may be 
directed towards objection to the nomination j)aper at the time of 
scrutiny than to the education of the electorate. The returning officer 
therefore has an important task. He is acting judicially, and is not 
allowed to delegate this duty to an}- one else exce-pt in case of illness or 
emergency. In event of sudden illness or other cause incax>acitating 
him from attendance, the regulation s^iecifically designates a successor 
in time of emergency. The returning officer is not bound to receive 
evidence or to enter upon a long or comxilicated inquiry. If the objec- 
tor is dissatisfied wnth his decision, he can seek relief h}^ an election 
petition, ^Dending •which the returning officer’s decision is final. It is 
submitted that the returning officer w’ould exercise a wise discretion 
if he allowed any clerical mistake obvious on the face of the nomination 
paper to be corrected, but he should not allow substitution of jiroposer 
or seconder, after the nomination iia^oer has been signed. Even if only 
one nomination is received, the returning officer should subject this 
to the same careful scrutiny. Should the candidate he found to he dis- 
qualified or the nomination pa]3er be rejected, the jorocedure indicated 
in rule XIV (3) would be follo^ved. 

The returning officer should see that no one save the x^^i’sons duly 
authorized is allow’ed to be x^resent at the time of scrutiny. 

Under rule XI as amended the nomination paxier must be delivered 
personally to the returning officer (or to such other person as may be 
authorized in this behalf by the local Government) ' on or before ’ the 
date appointed for the nomination of candidates. It may be handed 
to the returning officer either by the candidate himself or by ’ his 
proposer and seconder together \ The returning officer should make 
a point of being in his office between 11 a.m. and 3 p.m. on the dates 
during which nominations can be received, or seeing that arrangements 
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are made for the prompt receipt of nomination papers. The returning 
officer should give each nomination as he receives it a serial number 
and should also note the date and hour of receipt. If two or more are 
received together, the serial numbers should be assigned in the order in 
which they are taken up by the returning officer. 

The nomination must be strictly in the form given in Schedule II A. 
In Purnea (I. E. P., 179) it was stated : 

' The nomination form does not require either a proposer or a seconder 
to subscribe the name of his father, but as the electoral roll describes 
electors by their fathers’ names, it would seem to be the returning 
officer’s duty to ascertain the fathers’ names of the proposer and 
seconder unless there be other means of identification available.’ 

It is submitted that the entry of the candidate’s proposer’s and 
seconder’s numbers on the electoral roll should be an adequate means 
of identification. The returning officer may, however, ask these persons 
any questions in order to satisfy himself as to their identity. He can, 
in fact, it was held in the same petition, hold a summary inquiry in 
cases where there is any doubt as to identity. He should not act on 
mere allegation but require proof in support of any objection. The 
name of the candidate, proposer, and seconder should correspond to that 
given in the electoral roll under the number of the electoral roll quoted 
on the nomination form. It must, in fact, be sufficient to CvStablish the 
identity of the candidate, proposer, and seconder with those persons as 
described in the nomination paper (see Purnea, I. E. P., 180). It is 
desirable that names should be given in full, as that of the candidate 
as given in the nomination paper will be reproduced on the ballot paper. 
Thus instead of Babu K. D. Baimerji it is better to vTite Kali Das 
Bannerji. It is not necessary in India to add the profession, occupation, 
or usual address. The signature on the nomination paper need not 
be made in the presence of any one or ' witnessed ’ or ‘ attested ’ 
{Basil, I. E. P., 47). The document can be handed to the returning 
officer already signed. It is not, however, necessary that the signature 
should be made in the presence of the returning officer. Where the 
candidate together with his proposer and seconder can be j^resent it is 
recommended that this course should be followed, as the nomination 
paper cannot be altered or added to after signature {Harman v. Pari:, 
7, Q. B, D., 369), unless perhaps to correct an insignificant or clerical 
error : if any material addition or alteration is needful, a fresh nomina- 
tion paper should be filled up and signed (Parker, 241). 

A candidate may be nominated more than once. To guard against 
any danger of a faulty nomination paper it is wnse to take this pre- 
caution. Further it affords the candidate the opportunity of showing 
that he has the support of all classes or of people from various parts 
of the constituency. 

As to the declaration in wilting appointing an election agent wiiieh 
must in accordance with rule XI ‘ accompany ’ the nomination pa]3er, 
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it would seem that if such declaration is filed with a noiiiination paper 
^^'ithill time, i. e. before 3 p.ni. on the last day fixed for receiving nomina- 
tion, as given in the foot-note to Schedule II A, it will be sufficient, 
even if a previous nomination paper may have been delivered to the 
returning officer without such declaration at an earlier time. The form 
of the declaration will be found on the back of the nomination paper. 
It need not be stamped. The improper refusal of a nomination paper 
is an irregularity which materially affects the result of an election 
within the meaning of rule XLIV (c) {Puriiea, I. E. P., 180 ; Bolitalc, 
190). The imx3roper acceptance of a nomination paper is, however, 
final, unless the order is reversed on election petition. 

' Such acceptance commits the constituency and the candidates to 
the expense and trouble of a contested election, whereas the making 
and allowance of objections ma^-, but will not always, result in an 
election petition. A returning officer is therefore naturally disposed to 
admit any nomination paj)er rather than to disallow it, preferring 
to allow the electors to exercise their choice. Should the candidate 
whose nomination paper has been the subject of objection be unsuccess- 
ful at the x^oll any further x)rosecution of the objection by his ox)x>oii^Dts 
becomes immaterial. ' But the jiroper course is for the returning 
officer, vdthout regard to consequences, to decide all objections that he 
has jurisdiction to decide ’ (Parker, p. 252). 

C. An soon as it is known as a result of the scrutiny by the returning 
officer how many candidates vull contest an election, if there are more 
candidates than there are vacancies, the returning officer has to arrange 
for the taking of a x^oli in accordance with rule XIV and regulations 
made by the local Government under rule XV. ' If the number of 
such candidates is equal to the number of vacancies ail such candidates 
shall be declared to be duly elected ’ (XIV (2) ). Under rule XIX 
formerly the time allowed to the candidate within which to file his 
return of election expenses began to run from the date of this declaration 
by the returning officer. As amended, however, in 1923 rule XIX (1) 
allows 35 days for the purx)ose from ^ the date of jiublicatioh of the 
result of an election under sub-rule (9) of rule XIV ’. It will be noticed 
that the returning officer must without delay report the result of the 
election to the Secretary to the Council and the name or names of the 
candidate or candidates elected shall be published in the Gazette. This 
report should be disjpatched at latest on the morning following the day 
of scrutiny, but preferably the same evening, so that there may be 
no avoidable delay in j)ublishing the result either in an ordinary or 
extraordinary Gazette, The latter might fitly in one edition include 
the results of all uneontested elections. 

The returning officer is strongly advised to maintain an ‘ advance ' 
diary, and also to post the same uj) by daily entries, when they fall 
due, of duties finished. He will be wise to note the date and time of 
receipt on any other notice or return which he may receive from 
a candidate or election agent, since dates play so important a part in 
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election procedure. The detailed arrangements for the poll are dealt 
with under the head ' Presiding Officers 

The general duties of the returning officer in connexion with the 
election are usually given in executive instructions from the local 
Government. They vary according to the class of constituency. In 
a general constituency where votes must be delivered in person they 
include the selection of polling stations (to be announced as soon as 
possible), the appointment of presiding officers and clerks for the same, 
and the equipment of the polling stations with the necessary X3ara- 
phernalia, including an adequate supply of ballot papers. The printing 
of the latter may be a matter of some difficulty. It cannot be com- 
menced until the scrutiny of nomination is completed : it must be 
finished three or four days before the date fixed for polling to admit 
of their dispatch to distant polling stations. In special constituencies 
where voting by post is allowed or (owing to the amendment of 1923) 
in a landholders’ constituency, the issue of the necessary ballot papers 
to the voters by post will demand the returning officers attention. 

The other duties of the returning officer are : 

D. The counting of votes (see ChaxDter X). 

E. The reporting of the result of the poll. 

F. The arranging for the custody of the various election papers. 

G. The receipt of the return of election expenses (see Chapter VI). 

It will be seen from this abbreviated survey of his duties that the 

returning officer is the person mainly responsible for the conduct of t he 
actual election. It is to him that candidates and election agents should 
look for instructions and advice : it is before liim that objections can 
be lodged as to the validity of votes, or complaints as to personation 
and undue influence or other corrupt practices. His successful manage- 
ment of an election will, however, depend to no small extent on the 
efficiency of the presiding officers and their assistants, whose duties 
form the subject of another chapter. 


CHAPTER IX 

THE POLLING STATION 

The large area of many constituencies means a large number of 
polling stations. There must be one presiding officer and at least one 
polling clerk or * polling officer ’ for each such station. An Indian 
district at time of polling is therefore likely to require the services of 
all the officials therein, whether judicial or executive, including 
Superiiiteiideiits of Excise, Sub-Registrars, and subordinate Revenue 
officials. Even then the supj)ly may not meet the demand and recourse 
may be necessary to unofficial agency such as Honorary Magistrates, 
Municipal Commissioners, Members of the District Board, and the like. 

The Regulations made by local Governments under rule XIII ^ for the 
&*st general election differed considerably (see Chapter XIII on Persona- 
tion). It is believed that for future elections an attempt will be made 
to introduce as far as possible a more uniform procedure at the p>olling 
booth. Meanwhile x^^rh^ps the easiest general method of instruction 
for a presiding officer is to be found in the rej)roductioii of the instruc- 
tions given to presiding officers in England, given in the Aj)pendix II B. 
Indian electoral law is based on and follows that observed in England, 
and, in the matter of the recording of votes, th^re should be no marked 
departure therefrom. Some ]3rovinces may, however, wish to retain 
regulations designed as additional x)recautions against xDersonatioii, 
which must of course be strictly observed. Failing such, the best 
advice to x)residing officers is ' Throw the onus of detecting or xwevent- 
iiig personation on the candidate. It is better and safer to let him 
challenge your decisions by an election petition for the removal under 
rule XLIV (1) (c) of votes im^oroperly accej)ted, than for you to be the 
subject-matter of a x)etition, because by refusing votes you have com- 
mitted an irregularity sufficient materially to affect the result of the 
election h 

The prmcix)al duties of a presiding officer are : 

(1) To see that opportunity is afforded to all electors who may wish 
to vote to record their votes. 

(2) To maintain the strict secrecy of the ballot. 

(3) To see that the election is free and unrestrained. 

It is also his duty to see that ballot papers are not given to persons who 
are not electors, but any precautionary steps he may take in this 
respect should not impair the efficacy of his arrangements for the three 
principal duties detailed above. If he required (as was actually con- 

^ Now rule XV. 
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templated in one province) every elector to prove that he had a right 
to vote, he would run a grave risk of denying a considerable number 
of electors the opportunity of voting. If he allowed each elector to 
undergo identification by the candidate's representatives, not only 
would much time be wasted, but the secrecy of the election might be 
imperilled, and the door opened to the exercise of undue influence. 

Even as it is, a foolish polling agent can delay proceedings ; and 
may thereby, if it is proved that he challenged voters unnecessarily 
and without grounds for suspicion, endanger his candidate’s seat, 
but mere challenges unsupported by any evidence of personation 
should be discouraged by the presiding officer. The presiding officer 
and his assistants cannot possibly be in a position to know or to recog- 
nize each and every elector. The polling agent if he has worked hard 
in a well- organized electoral area may be. The latter should reserve his 
objections to cases where he has good reason to suspect personation. 
The presiding officer should ordinarily allow every one who comes 
forward to demand a ballot paper to vote. The electoral roll is binding 
on him. It may be obviously incorrect : even so it is no part of 
his duty to revise the decision of the revising authorities. Under 
rule IX (3) ' the orders made by the revising authority shall be final \ 
The presiding officer must therefore realize the difference betv'een 
mistakes in description and mistakes in identity. The essential 
characteristic of the system of voting by ballot papers is its secrecy. 

^ In one onl}’ of the three kingdoms the ballot helped to make a truly 
vital difference : it dissolved the political power of the Irish landlord. 
In England its influence made for purity, freedom and decency, but 
it developed no new sources of liberal strength.' (Lord Morley, Life of 
Gladstone, ii, 370.) The method of secret voting was brought into 
England from Australia by the Ballot Act of 1872 (35 & 30 Viet., 
c. 33) which, with its schedule giving the rules for Parliamentary Elec- 
tions, should be studied by any one who wishes to appreciate the niceties 
of the system. The material section is as follows : 

‘ In the case of a poll at an election the votes shall be given by ballot. 
The ballot of each voter shall consist of a paper (in this Act called a 
ballot paper) showing the names and description of the candidates. 
Each ballot paper shall have a number printed on the back and shall 
have attached a counterfoil with the same number printed on the face. 
At the time of voting, the ballot paper shall be marked on both sides 
with an official mark and delivered to the voter within the polling 
station, and the number of such voter on the register of voters shall be 
marked on the counterfoil, and the voter, having secretly marked his 
vote on the paper, and folded it up so as to conceal his vote, shall 
place it in a closed box in the presence of the officer presiding at the 
polling station (in this Act called ' the presiding officer ’) after having 
shoum to him the official mark at the back.' 

It will be noticed that the ’ official ’ mark is essential, and ballot 
papers which do not bear this mark (preferably made by a stamping 
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inacMiie) should at once he rejected by the returning officer when 
counting the votes. 

This sj'stem is not unknora to India. It has been for some time 
followed in nimiicipal elections in ]\lachas and Boinba}^, and the regula- 
tions for elections for the Reformed Councils generally follow the rules 
hitherto observed. There was, hov^ever, an important difference in 
the procedure of the two provinces. In a IMadras municij)al election 
the voter is given, as in England, a voting ■psb'pei with the names of the 
candidates and their descri^Dtions in alphabetical order. He must 
make his mark against the name of the candidate for whom he vishes 
to vote, and then place his ballot paper in a box provided for the 
purpose. In Bombay, until comparatively recently, 

' the voter shall then alone take the voting paper given to him to a 
place where there will be put as many boxes as there are candidates 
with slips bearing the names of candidates attached and sealed with the 
municipal seal by the President of the Municipality or by such coun- 
cillor or officer as the President appoints in this behalf, in such a way 
that the box in which he places his voting ]paper may not be Imown to 
any person in the polling station, except the officer appointed by the " 
Collector to supervise the depositing of voting pa2:)ers, and shall drop 
it in that officer^s presence into the coloured box intended for the 
candidate whom he -wdshes to vote for and bearing his name. If, 
however, the voter does not desire to dvo^ the voting paper into any 
of the boxes he shall destroy the same in the presence of the officer 
aforesaid. 

When the number of candidates exceeds five, the boxes shall be 
distinguished by securely affixing to them under the municipal seal, 
as aforesaid, things, articles, or substances which are well knoAvn to the 
generality of voters. 

The colour, thing, article or substance representing each particular 
candidate shall be made known at the polling places at least forty-eight 
hours before the election is held.’ 

The system of coloured boxes has been abandoned in the Bombay 
Presidency, and is, it is believed, now only followed in Bihar and 
Orissa and the Central Provinces. 

In these electoral areas where there is a large preponderance of 
illiterate electors this system has obvious advantages. Elsewhere the 
presiding officer must assist the illiterate or physically incapacitated 
voter Hn such manner as may be necessary’. Also the making of the 
mark X on the ballot x^aper by the presiding officer in a large con- 
stituency will take time, and it may in x)ractice defeat, when there 
is a large number of illiterate voters, any real attempt at secrecy 
(1, I. E. P., 24 Farganas, 249). There is also the difficulty of spoilt 
X3a|)ers5 when the mark is made in such a way as to lend itself to the 
future identification of the voter, or so as to be indefinite or uncertain. 
This may greatly increase the work of the returning officer at the time 
of counting the votes. There are, how'ever, certain disadvantages 
connected with the ' coloured box for each candidate ’ system. It is 



THE POLLING >STATION 


111 


necessary to have a clerk or polling officer on duty in the compartment 
where the boxes are placed to see that nothing but a marked ballot 
paper is |)laced in the box. When the voter marks his ballot paper 
with a X, he can place the ballot paper in a box coram pojmlo, and 
none Imows how he has voted. Under the other system the boxes 
must be placed in a compartment separate from that in which the 
presiding officer is seated. Secondly, where an election for two con- 
stituencies is in progress, as for example for the Provincial Legislative 
Council and for the Legislative Assembly, the number of boxes may be 
found to be disconcerting, and there ordinarily must be some one on 
duty to see that the elector records his vote for the right constituency. 
Thirdly, it is difficult to arrange for a recount on scrutiny, once the 
papers have been removed from the ballot box. The only method 
would be to count one box at a time, replace the joapers in that 
box, and reseal the same. This involves allowing the candidates 
to know how many votes they obtained in each polling station. 
Fourthly, in the case of officers deputed on duty to a polling station 
other than that for which their names are on the electoral roll, it is 
necessary for them to let the returning officer know for which candidate 
they wish to vote, in order that their ballot paper, transmitted through 
the presiding officer, of the polling station at which they are on duty, 
]nay be placed in the box of the candidate for whom they vish to vote. 
Finally it is more expensive. The cartage bill for a large number 
of ballot boxes, the cost of their construction, the additional staff 
required for supervision at the j)oll, add considerably to the cost of 
a contested election. Against this may be set the probable absence 
of any invalid ballot papers and the fact that the ballot paper cannot 
be challenged on scrutiny as being mcorrectly marked by thc^ voter, 
but only as lacking the official mark. 

It is curious that even in England * spoilt ]3apers ’ should still be 
common. There have been many decisions as to what constitutes a 
valid mark. Mr. Justice Hawkins in Cirencester (1893 : 4, O’M. & H., 
196), enunciated the following principles which may be of int(^rest to 
returning officers : 

. ^ With regard to those votes as to which objections have been raised 
to the mode in which they w^re marked by the voters, we have pro- 
ceeded upon what we think was the true intention of the Legislature in 
framing the Act of Parliament. We have, first of all, asked ourselves 
whether the A^'oter recehmd his paper Avitli the intention to A^ote. The 
mere fact that he has applied for and received a voting pa]3er affords 
abundant evidence that such Avas his intention. Then Ave haA''e looked 
at the face of the pajier itself, Avith a Anew to see Achether or not the 
A'oter has by any mark clearly indicated the person for ^chom he 
A\ished and intended to A^ote ; and if Ave have found such a mark Avt^ 
liaA-e upheld the Amte, regardless of the A^ery technical, and as aat think 
unsubstantial, objections Avhich haA^e been allowed in some of the 
earlier cases to be found in the reports of election cases, our Anew being 
that Ave ought to interpret the Ballot Act liberally, and, subject to 
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other objections, to give effect to any mark on the face of the paper 
which ill our opinion clearly indicated the intention of the voter, 
whether such mark were in the shape of a cross, or a straight line, or in 
any other form, and whether made vdth pen and ink, pencil, or even an 
indentation made on the paper, and whether on the right or the left 
hand of the candidate’s name, or elsewhere within his compartment 
on the voting paper. Of course, every deviation from the course 
pointed out in the rule tends to create difficultie>s which may be avoided 
by a rigid observance of it. It is highh" prudent therefore to adhere 
to it, though we do not think it essential. . . . 

Where there are marks and blotches of a very irregular character on 
the voting paper, which might well be mistaken as indications of tem- 
porary unsteadiness in the voters, who thereby imperii their votes, 
the Court will endeavour to discover whether, although obscured by the 
blots, blurs and other marks, there existed obvious indications on the 
part of the voter of an intention to vote without a thought of leaving 
behind a trace to enable him to be identified. ... Of course, if it is on the 
face of the ballot paper left in doubt whether the man intended to vote 
for one candidate or the other, the weight of the objection that the 
vote is uncertain is obvious, for the simple reason that one candidate 
has just as much right to claim the vote as the other, and so it ought to 
be counted for neither, and the statute so enacts.’ 

The leading case dealing with the duties of the returning officer and 
the presiding officer at a polling station is Woodward v. Sarsons (1875). 
In 1876 a Select Committee a|)pointed by the House of Commons ' to 
enquire into the working of the existing machinery of Parliamentary 
and iVIunicipal elections ’ unanimously recommended that every 
returning officer should be given a copy of this case. This judgment 
is reiDroduced as AjDpendix III. 

Another alternative to the Bombay system is to have the boxes 
numbered like railway carriages I, II, III. But even in this system 
there is the chance of confusion, where one or more elections are being 
held on the same day, as between the boxes of the different con- 
stituencies. It is also a fact that colour blindness is more common 
than is generally believed. The attendance of a polling officer to see 
that the papers are properly put into the ballot box seems indispensable 
under either system. A frequent change of officers deputed for this 
duty is indicated. One or other of these systems for the recording of 
votes will be followed, and in both the duties of the presiding officer 
and his assistants, who are in regulation 9 (2) designated ' Polling 
Officers’, are the same. 

The presiding officer must keei3 order at the polling station, see that 
the election is fairly conducted, that secrecy is observed, regulate the 
number of electors to be admitted to the polling booth at one time, and 
exclude all persons other than his clerks, the candidates, or any duly 
authorized agent (not agents) of each candidate, the police on duty, 
and such persons as may be necessary to identify the electors. He is 
responsible for the receipt, issue, and safe custody of all papers and 
property connected with the recording of votes. He must open and 
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close the poll strictly at the hours appointed by the local Government. 
In England a poll is considered closed by the refusal to deliver ballot 
papers to voters. Those already given out to voters can be deposited 
after the hour fixed for closing (vide Regulation 11). But it must be 
remembered that exce^ot in certain special constituencies (University, 
Chambers of Commerce, Mining, Planters’, and Landholders') votes 
cannot be sent by post, and therefore the elector must j)resent himself 
at the polling station before the hour fixed for closing. In England if 
the polling station is not near a public building containing a clock, the 
presiding officer sets his watch at the same time as those of the agents 
of the candidates when the XDoll is opened. A rush of voters during the 
closing hour of the poll is curiously common, and the presiding officer 
should be strict and accurate as to the hour of closing (vide Biilandshahr 
East: 1, I. E. P., 87). 

It should hardly be necessary to i)oint out that the polling station 
primarily exists for the convenience of electors, not for the detection 
of attempts at personation or as a canvassing ground for the agents of 
candidates. The main object of the presiding officer should therefore 
be. as already stated, to study the convenience of the electors, to 
maintain the secrecy of their votes, and to give every one who may 
appear between the hours of opening and closing an opportunity for 
recording his vote free from any molestation. Police should be present 
to see that there is no obstruction to traffic and no noise in or near the 
polling station. Notices, giving the necessary directions for ingress 
and exit and stating the electoral area to which the |)oilit^g station 
relates, with the numbers, and if necessary the villages or wards, of the 
electors taken from the electoral roll, should be posted. Special arrange- 
ments in populous centres ma}" be required as regards vehicles setting 
down their occupants. 

‘ It may happen that an elector applies for a ballot pa2:>er, and it is 
found that one has already been given out to a person rei)resenting 
himself to be that elector. The presiding officer will then give this 
second applicant (assuming that he has duly answered the questions 
given in regulation 19), a ‘ tendered ballot paper ' of a colour different 
from the other ballot papers. This will not be placed in the ballot box, 
but will be endorsed with the name and electoral number of the elector 
by the presiding officer and set aside in a separate packet. Such 
' tendered ballot papers ' will not be counted by the returning officer, 
but at a scrutiny by Election Commissioners the two votes under the 
one electoral number would be examined. The personating vote would 
be rejected, and both votes could be used as evidence in an}" trial on 
the charge of personation. 

The candidate or his agent, may challenge any voter, and it is for 
the presiding officer to satisfy himself by asking three prescribed 
questions. He may disallow the vote, in which case no voting paper 
would be given to the elector. In England a presiding officer must give 

I 


114 


THE INDIAN CANDIDATE AND HETCRNING OFFICER 


into custody any person against whom the charge of personation is 
brought. If he allows the vote to which objection is taken, it will be 
recorded. It might be useful, however, for the presiding officer to 
take the thumb impression of the voter either on the back of the ballot 
paper or on another piece of paper, to be endorsed with the name and 
number of the elector to whom objection has been taken, as well as 
the name of the objector. 

All these precautions are by no means superfluous. A case is on 
lecord where ticca gharri drivers, whose names were still on the muni- 
cipal register, climbed out of their graves to vote for a candidate ! 

It will be found useful to have in attendance at (but not necessarily 
inside) the polling station certain persons, either those whose services 
have been utilized in the preparation of the electoral register, or those 
who can from the nature of their duties be relied on as able to identify 
an elector. Such would be for example Tax Collectors in Municipalities, 
Tahsildars or Patwaris, Panchayats or even the humble village chow- 
kidars. The election agent will be wise if he also arranges for identifiers 
in any case (e. g. where a man has been absent for some time from his 
home) where he anticipates a challenge on the ground of identity. Such 
identifiers could be ready near at hand and their evidence might be 
tendered to the presiding officer. 

It rests with the presiding officer to decide as to the identity of any 
voter and his right to vote, and his decision is final. He may {Purnea, 
1, I. E. P., 179) hold a summary inquiry, but cannot challenge the 
correctness of any entry in the electoral roll. 

The presiding officer must be in a position to show that ballot 
papers were given to all electors who asked for them, and at the same 
time take care that no record is kept in the electoral register of the 
serial number of any ballot paper given to an individual elector. The 
reason for this is that it is essential that the way a man has voted 
should remain secret. This is arranged as follows. All voting papers 
are serially numbered, and as each elector is given his ballot paper 
the elector’s number on the electoral roll is written on the counterfoil 
of the ballot paper, and a mark is also made against his name in the 
electoral roll. 

Each ballot paper must be marked by the presiding officer on the 
back with an official mark. This is sometimes done with a perforating 
machine. In Madras at the last election the presiding officer had to 
initial the ballot paper, and the voter was expected to sign or affix 
his thumb impression to the counterfoil. Under rule XX of the 
schedule to the BaEot Act 1872 : ‘ He shall keep the official mark 
secret, and an interval of not less than seven years shall intervene 
between the use of the same official mark at elections for the same 
country.’ It is the presiding officer’s duty to see that this official 
mark is placed on every ballot paper before a voter puts the paper in 
the ballot box and after his name has been ' ticked off ’ on the electoral 
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The work of the presiding officer can be rendered easier if attention 
is paid to the arrangements at the polling station. Various kinds of 
buildings will be utilized : their size, as also the size of the ballot box 
or the use of more than one ballot box, must vary according to the 
probable number of votes to be recorded, and also according to the 
class of voter, literate or illiterate. But the following general features 
of a polling booth in England should be reproduced as far as possible. 

The polling station should preferably be at some little distance oh 
the main road, and police should be on duty to prevent any loitering 
near the entrance. No agents should be allowed to bring voters right 
up to the doors of the station. The last part of the approach should 
be taken by the voters alone. It is essential wherever it is likely that 
a large number of votes will be recorded, that there should be a separate 
entry and clearly defined exit, and that voters should be able to form 
up in a line to pass into the voting station (known in England as 
‘ a queue ’). At the entrance one or more constables should be 
stationed to regulate the traffic and admit just so many voters as can 
conveniently record their vote at one time according to the directions 
of the presiding officer. In practice it works out that as each voter 
moves into the room or partition of the main room in order to record 
his vote, another voter comes into the main room. The presiding 
officer can conveniently sit with his back to the main entrance door 
facing his clerks, and the entrance to the actual polling room, uhere 
the coloured box system is in vogue. Where ballot papers are marked 
the ballot box can be on the table in front of the presiding officer. 
The candidates’ agents may sit to his right and left. Under this 
arrangement when a voter comes in he passes between the presiding 
officer and the polling agents nominated by the candidates up to one 
of the clerks’ tables, where all that transpires takes place in full view 
of the presiding officer. The voter gives his name and number on the 
electorate roll (if he can remember it), and the clerk dealing with that 
portion of the electoral roll then marks his name in the register, &c., 
and delivers to him the voting paper, taking his signature or thumb 
impression on the counterfoil, if this tedious procedure is prescribed by 
regulation. Election agents may like to give a voter a slip or * polling 
card ’ (vide Chapter III, p. 22) with his name and number -written 
thereon. The voter brings his ballot paper to the presiding officer to 
be stamped. It will probably be found convenient in the larger 
polling stations to have four clerks, who should discover quietly who 
the voter is, look up the necessary reference in the register and read 
it out aloud when the paper is ready for stamping. Behind the clerks, 
in the Central Provinces and Bihar and Orissa, are screens or a screen, 
or preferably a separate room with a separate exit. In this room the 
polling boxes are placed in charge of an assistant polling officer, who 
should be changed frequently. Care should also be taken to see that 
the roster of attendance for this duty is not Imown. This clerk only 
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gives such assistance as may be necessary in the matter of i)iacing the | 

vote in the ballot box. He will also see that nothing except a voting | 

pajjcr is put in any box. In other provinces the ballot box can be on ; 

the table near the presiding officer, there being private compartments ^ 

wh(‘re electors may mark their votes. In the case of an illiterate voter 
wiio has to make a mark, the presiding officer himself must (if the 
English procedure is followed) mark the vote on a ballot paper accord- 
ing to the direction of the voter. Where, therefore, the number of « 

illiterate voters is likely to be large it may be found convenient for the , 

presiding officer to sit near the entrance to the partition dividing the 
actual polling booth from the rest of the room. He can then possibly 
receive the instructions of the voter without the other persons present 
hearing them. 

Pcu’sons required as identifiers should preferably remain outside the 
main room, coming in only when their services are required. ^ 

If it can be so arranged the voter should then pass on out through 
the booth where he lias recorded his vote and not return through the i 

main office. A temq)orarily enclosed verandah at the back of the ^ 

main room makes a convenient jpolling booth. A constable should be 
placed at tins door to see that it is used only for egress, not ingress, and 
that voters record their votes without undue delay and go out quickly. 

Any one who has see‘ii the difference between the issue of tickets at 
a railway station in England and India will realize the advantage, 
inde(*d tlie necessity, of reducing the arrangements for voting to 
a system, of allowing only one name to be called out at a time, and of \ 

restricting tlK‘ polling agents of the candidates to their duty of 
challenging a vote on the grounds of personation. Not more than one 
polling agent for each candidate may be allowed inside the station. 

He should he duly authorized by the returning officer on the request ^ 

of the candidate. It is probably in the actual polling that the greatest 
difficulty will in keenly contested elections be ex 2 >erieneed in India. 

It is, therefore, of the utmost importance that all arrangements should 

be made well in advance. The assistants and all concerned in the 

election, including the candidates’ polling agents if they will attend, 

should receive detailed instructions i^revious to the poll. In England 

it is customary to have a rehearsal showing the clerks, police on duty, 

identifiers, &c*., exactly vEat they should do. Nor should the presiding 

offietT neglect the paraphc^rnalia of the polling booth. An election in 

England (Hadnmj, 1B74- : 2, 0*M. & H., 81) was held to be void, as # 

delay took place through the omission of the returning officer to provide 

siifticieiit ballot boxes, stamxxs, and other materials. In two of the 

]>oiling places no poll was taken. 

x\ii election, hovever, will not in India be set aside by an election 
court unless it can be shown that the omission or failure to comply 
with tlu* rui(‘s has (not may have) ' materially affected the result of i 

the tieetkni ’ (rub* XLIV {a) and (r)). 
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As regards the polling station such irregularity might be any of the 
following : 

(i) Improper reception or refusal of votes, or the reception of votes 
which are void, on an extensive scale. 

Under this head would come the votes of innocent personators, of 
persons wrongly entered on the electoral register, or persons who 
disregarded the proviso to rule X (1). 

(ii) Opening or closing the station at wrong hours {Bulandsliahr East : 
1, I. E. P., 88). 

(iii) Alteration of site of polling station without due notice {Salem 
and Coimbatore cum Arcot : 1, I. E, P., 204). 

(iv) Malpractices during polling brought to the notice of the ])re- 
siding officer {Darbhanga, North-east : 1,1. E. P., 104). 

(v) Absence of official mark on a large number of ballot papers. 

(vi) Lack of secrecy in the arrangements for the recording of votes 
(24 Parganas : 1, I. E. P., 249). And generally, 

(vii) Any non-compliance with the mandatory provisions of the 
electoral rules or regulations (Rohtal\ 1. L E. P., 186-8). 

In Appendix II B are given the very detailed instnu-tions issued to 
presiding officers in England, adaj)ted to Indian conditions. It is not 
suggested that all these should find ])lace in regulations juade by local 
Governments ; but it may be assumed that such regulations are based 
on an endeavour to reproduce, with due regard to local conditions, the 
procedure observed at a polling station in England. They will, it is 
hoped, convey to officers and candidates some idea of the minute 
attention to detail which accompanies a jDarliamcaitary election in the 
United Kingdom. 

The presiding officer must exerciser tact, firmness, patience, and 
common sense. It is, for example, for him (and not for the candidates 
or personation agent) to decide whether a lunatic elector is in fact so 
deranged in his intellect as not to understand what he is doing, or 
whether he is enjoying a lucid interval. 8imilariy he vshould only 
refuse to deliver a ballot paper to a drunkard, if the latter ’ appears 
wholly incapable of appreciating what he is doing’ (Eogers, vol. II, 

p. 118). 

In conclusion it may be pointed out that co-operation between the 
presiding officer and the polling agents will expedite matters : any 
friction must inevitably cause delay. A strict observance of the ru]{\s 
and careful attention to accuracy and punctuality should not be in- 
compatible with a mutual desire to render assistance. The Indian 
voter will need ail the help he can get in most of the j)olling stations, 
and will doubtless be grateful to that candidate^ who himself or by his 
agent does moA to guide his faltering foot steeps along the 
d em oerat i e progress . 



CHAPTER X 

THE COUNTING OF VOTES 

In vSOiiif* provincCvS the local Govcrnniciit; in others the rctiirning 
officer, \^■ill appoint a date, time, and place for the counting of votes. 
This cannot, as in England, take place immediately or the next day 
after the closing of the poll, because in some of the larger rural con- 
stituencies it may take three or even more days for the ballot boxes 
from an outlying polling station to reach head-quarters. The greatest 
care should be taken to ensure the safe transit of such boxes under 
reliable custody. Any outer covering should be sealed, and the 
aperture on the top of each box should be so closed that nothing can 
be introduced into the box. A receipt for their delivery should be 
f»btained, and the returning officer will be well advised to arrange that 
each box is examined when it arrives to see that it is locked and the 
seal or seals intact. The date and time of receipt should be noted. 
When all the boxes have been received the returning officer will 
proceed to count the votes, the date, place, and time having doubtless 
been fixed and notified to the candidates in advance, regulation 2S. 
In England under rule XXXIII of the Ballot Act, 

' the returning officer, his asvsistants and clerks, and the agents of the 
candidates and no other person, except with the sanction of the 
returning officer, may be present at the counting of the votes.’ 

Under rule LI I the candidate must send to the returning officer at 
least one clear day before the opening of the poll ‘ the name and 
address of every agent appointed to attend the counting of the votes. 
In India the persons who may be present at the counting are those 
specified in rule XIV (6), viz. : (1) the candidate ; (2) the election 
agent of each candidate ; (3) one representative of each candidate, 
authorized in vTiting by the candidate. These gentlemen must assist in 
preserving the secrecy of the ballot. They may not take actual part in 
the counting, can be required to remain at a little distance, and though 
they must be in a position to be able to see the ballot papers, they ha’ve 
no right to see the serial numbers on the backs of the papers. This, of 
course*, is in order to previ^nt any one detecting how a man has voted. 
It slioiiid !)e unnecessary to ])oint out that if in even a single case 
a eaiididatt‘'s agent were able to say to the voter, “ You promised to 
\'ote for A : I have seen that you voted for By* all confidence in the 
secrecy of the !)ailot would be destroyed in that part of the con- 
stituency. In England at a recount judges have been known to take 
the precaution of folding over the ballot i>aper so that the serial number 
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on the back cannot be seen. They are always most reluctant to order 
production of the counterfoils giving the elector’s serial number, and 
under section 12 of the Ballot Act ^ no person who has voted at an 
election can, in any legal proceeding to question the election or return, 
be required to state for whom he has voted though if he so wishes 
he may volunteer the information. This salutary provision is repro- 
duced in section 8 of the Indian Elections and Inquiries Act, 1920. 
The counting agents are not entitled to note how many votes a candi- 
date obtained in a particular electoral area or polling station. The 
result of the first count under regulation 30 {a) of the contents of each 
ballot box separately is usually given privately to the returning officer 
on a slip of paper and not disclosed, and the supervision of the counting 
and scrutiny of ballot papers by the candidate or his agents should 
preferably not begin till the papers have all been mixed up. Here 
then we meet one of the difficulties connected with the ' coloured box 
system ’. If it is desired to keep the ballot papers for a recount or 
scrutiny, this can only be done by returning the ballot papers to the 
box from which they were taken, and this must necessarily involve 
the disclosure of the number of votes given for each candidate at each 
polling station. That this is undesirable is clear. At Muddinagar, let 
us suppose, the sub-agent has had ten definite promises. He learns 
that there are only nine votes in the red box. His register shows that 
all ten voted. He can easily on inquiry by a process of elimination 
discover who ^ ratted Even his inquiries may tend to shake the 
fundamental belief in the secrecy of the ballot, so essential to a free 
election. 

Is this much pother over a small matter V Possibly, yet in the 
general election in England in 1922 it was reported of one constituency 
that the return of the poll was delayed for two days because the votes 
had to be counted seven times. Each time the result was different, 
and on the last occasion the total number of votes had grovn less ! 
This trouble was attributed to the fact that the room was overcrowded, 
and that sufficient precautions were not taken to prevent the agents 
of the candidates handling the ballot papers. The following arrange- 
ments for counting are suggested, apart from the detailed instructions 
to be found in Appendix II C. 

At the top of the room or hall, and if possible on a raised dais vsuch 
as will be found in every court room, should be placed tables at whicii 
the returning officer can sit with the candidates to his right and left. 
There should be a police constable on duty at the door, and none should 
be allow^ed to enter or leave the room without the returning officer’s 
jjermission. The counting clerks should be seated at tables within 
full view' of the returning officer. The agents of the candidates should 
be allowed to stand or to move about in order that they may be able 
to watch the counting. They may object to any vote on the grounds 
detailed below\ The ballot paper under objection should then be 
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handed by the counting clerk to the returning officer for his decision. 
The candidates or their agents should not be allowed to handle any 
ballot paper. 

We may now discuss the points to be remembered by the returning 
officer in event of an objection as to the validity of a voting paper. 
In this respect the regulations in the various provinces differ slightly. 
In the case of Bihar and Orissa and the Central Provinces the marking 
of a ballot paper only occurs in special constituencies. The regulations 
quoted are those which were in force at the general election of 1920. 
They may have been altered, and the reader is advised to obtain the 
latest edition of the regulations made in his province. 


^ladras. 

2L (1) Any ballot paper which is not duly marked or on which votes 
are given to more candidates than there are members to be elected or on 
which any mark is made by which the voters may afterwards be 
identified, shall be invalid - 

(2) If more than one cross is placed against any candidate’s name 
they shall count only as one vote in his favour provided that the voter 
has not placed crosses against more candidates than there are members 
to be elected. 

(3) If the cross or any one of the crosses is so placed as to render it 
doubtful to which candidate such mark is intended to apply, the vote 
concerned, but not the whole ballot paper, in the cases where more than 
(.me vote can be given on the same ballot paper, shall be invalid pro- 
vided again that the voter has not placed crosses against more candi- 
dates than there are members to be elected. 

Bombay. 

(2) The Keturning Officer may reject any voting paper on or by which 
the voter has recorded more votes than he is entitled to, or which bears 
any wTiting or mark by which it is, in the opinion of the Returning 
Officer, intended to be identified, or which is unmarked or void for 
uncertainty. 

Bengal. 

28. Any ballot paper which is not duly marked, or on which more 
than one mark is placed agaiiivst any candidate’s name, or on which 
votes a, re given to more candidates than there are members to be 
tdected, or on which a mark is placed in such manner as to make it 
doubtful to which candidate it has been given, or on which any mark 
is made ])y which the voter may afterw^ards be identified, shall be 
invalid. 

United Provinces. 

20. The voting paper shall be invalid if it is not duly marked or if 
a cross is placed opposite the name of more than one candidate or 
if it is so placed as to render it doubtful to which candidate the vote 
was intended to be given, or if more than one cross is placed against any 
candidate’s name or if any mark is made on the voting paper by whieh 
the voter may afterw'ards be identified. 
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Punjab, 

A voting paper shall be invalid if it is left blank, or if it is marked with 
a cross opposite the name of more than one candidate, or with more 
than one cross opposite the name of a candidate, or with a cross so 
placed as to render it doubtful for which candidate the elector intended 
to vote, or with any mark by Avhich the elector may afterwards be 
identified. 

Bihar and Orissa. (The University Constituency.) 

6. Neglect on the part of an elector to comply with any of the in- 
structions contained on the face of the voting paper shall render the 
vote invalid. 

The instructions are as follows : 

1. Each elector has one vote. 

2. He shall vote by placing or causing to be placed the mark X 
opposite the name of the candidate for whom he votes. 

3. The voting paper shall be invalid if the mark X is jdaced o]3posite 
the name of more than one candidate, or if it is so placed as to render it 
doubtful to which candidate such mark is intended to apply. 

Central Provinces. Regulation 17 (1) {b). 

The returning officer shall *' reject any voting paper on which the 
voter has recorded more votes than he is entitled to or has placed more 
than one cross against any one candidate's name or which bears any 
mark by which the voter may afterwards be identified, or which is 
not duly marked. 

It is to be hoped that in course of time the regulations as to th(^ 
counting of votes will be the same for all the j)rovinees. Uniformity 
in this respect will greatly facilitate a recognized corjous of election 
law for the whole of British India and Burma. 



CHAPTER XI 
BRIBERY AND TREATING 
Schedule IV : Paet I 

(See Rules V, VII, XXII, XLIV, and XLVII) 

The following shall be deemed to be corrupt practices for the purposes 
of these rules : 

Part I 
Bribery 

1. A gift, offer or promise by a candidate or his agent, or by any other 
person with the connivance of a candidate or his agent, of any gratifica- 
tions to any person whomsoever, with the object, directly or indirectly, 
of inducing — 

(a) a person to stand or not to stand as, or to withdraw from being, 

a candidate, or 

(b) an elector to vote or refrain from voting at an election, 
or as a reward to — 

(а) a person for having so stood or not stood or for having withdrawn 

his candidature, or 

(б) an elector for having voted or refrained from votii^. 

ExiAa nation . — For the purpose of this clause the term ‘ gratification ’ 
is not restricted to pecuniary gratifications or gratifications estimable 
in money, and includes all forms of entertainment and all forms of 
employment for reward ; but it does not include the payment of any 
expenses bona fide incurred at or for the purposes of any election and 
duly entered in the return of election expenses prescribed by these rules. 

Part H 
Bribery 

S. The receipt of, or agreement to receive, any gratification, whether 
as a motive or a reward — 

(<z ) by a person to stand or not to stand as, or to withdraw from being, 
a candidate ; or 

( 6 ) by any person whomsoever for himself or any other person for 
voting or refraining from voting, or for inducing or attempting 
to induce any elector to vote or refrain from voting, or any 
candidate to withdraw his candidature. 

Chapter IX A : Indian Penal Code 

171 E. Whoever commits the offence of bribery shall be punished with 
imprisonment of either description for a term which may extend to one 
year, or with fine, or with both : 
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Provided that bribery by treatiag shall be punished with fine only. 

Ex'planation ‘ Treating ’ means that form of bribery where the 
gratification consists in food, drink, entertainment, or provision. 

Indian Elections Offences and Inquiries Act, 1920 
Part II 

13. Any person who has been convicted of an offence undpr Section 
171 E or 171 F of the Indian Penal Code or has been disqualified from 
exercising any electoral right, for a period of not less than five years, 
on account of malpractices in connexion with an election ghaiT he 
disqualified for five years from the date of such conviction or disqualifi- 
cation from — 

{a) being appointed to, or acting in, any judicial office ; 

(&) being elected to any office of any local authority when the appoint- 
ment to such office is by election, or holding or exercising 
any such office to which no salary is attached ; 

(c) being elected or sitting or voting as a member of any local 
authority ; or 

{d) being appointed or acting as a trustee of a public trust : 

Provided that the Governor-General, in the case of an election to the 
Council of State or the Legislative Assembly, and the Governor or the 
Lieutenant-Governor, in the case of an election to his Legislative Council, 
may exempt any such person from such disqualification. 

Grounds for Declaring Elections Void 

XLIV. — (1) Save as hereinafter provided, in this rule, if in the opinion 
of the Commissioners — 

{a) the election of a returned candidate has been procured or induced, 
or the result of the election has been materially affected, by 
a corrupt practice, or 

(6) any corrupt practice specified in Part I of Schedule IV has been 
committed, or 

(c) the result of the election has been materially affected by the 

improper acceptance or refusal of any nomination, or by the 
improper reception or refusal of a vote, or the reception of 
votes which are void or by any non-compliance with the 
provisions of the Act or the rules or regulations made there- 
under, or by any mistake in the use of any form annexed 
thereto, or 

[d) the election has not been a free one by reason of the large number 

of cases in which undue iofluenee or bribery, within the 
meaning either of Part I or of Part 11 of Schedule IV has been 
exercised or committed, 

the election of the returned candidate shall be void. 

(2) If the Commissioners report that a returned candidate has been 
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guilty by an agent (other than his election agent) of any corrupt practice 
specified in Fart I of Schedule IV which does not amount to any form 
of bribery other than treating as hereinafter explained or to the pro- 
curing or abetment of personation, and if the Commissioners further 
report that the candidate has satisfied them that— 

(а) no corrupt practice was committed at such election by the candi- 

date or his election agent, and the corrupt practices mentioned 
in the report were committed contrary to the orders and 
without the sanction or connivance of such candidate or his 
election agent, and 

(б) such candidate and his election agent took all reasonable means 

for preventing the commission of corrupt practices at such 
election, and 

(c) the corrupt practices mentioned in the said report were of a trivial, 
unimportant and limited character, and 

(r/) in all other respects the election was free from any corrupt 
practice on the part of such candidate or any of his agents, 
then the Commissioners may find that the election of such candidate 
is not void. 

Explanation, — For the purpose of this sub-rule ^ treating ’ means 
the incurring in whole or in part by any person of the expense of giving 
or providing any food, drink, entertainment or provision to any person 
with the object, directly or indirectly, of inducing him or any other 
person to vote or refrain from voting or as a reward for having voted 
or refrained from voting. 

At the outset one fact must be made quite clear. Any allusion to the 
probability of corruption being committed at elections in India, or to 
malpractices detected in the past, any reference to the protection 
of the ignorant or inexperienced voter must not be regarded in the least 
degree as intended to cast a slur on Indian public morals as compared 
with those of other countries. 

It is indeed because of the low standard of probity elsewhere, because 
of the evils that prevailed in the United Kingdom that stress is laid on 
the danger of similar ('orruption in India. A highly developed system 
is being transplanted to a country where there has been little or no 
opportunity for gradual evolution such as has been accompanied in 
England by the detection and ]irohibition of malpractices, and by 
a marked advance in the rectitude of public opinion. In some other 
cfmntries the restraint imposed by enlightened public opinion does 
not operate to the same extent. An elector even in a progressive 
country where democracy is tiourishing may regard bribery and cor- 
ruptifui as venial, it is the fear of Indian elections being made the 
occasion of that wholesale debauchery of the electorate that formerly 
ai*companit‘d ele<*tions in the * ])ock(d bonmghs ’ of England, it is the 
iiitenst* dislike* erf ' Tammany ’ rather tlian any su])]msed inherently 
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corrupt tendencies of an Indian voter that points to the need for 
emphasis on the dangers that await the Indian electorate. There is 
reason to fear that the enlightenment of the inexperienced electorate 
in this country might in some places take the form of cash payment, and 
that a state of affairs might prevail similar to that disclosed in many of 
the older election petitions reported in England, and that such state of 
affairs might at this juncture become to be regarded as normal. The 
stage of development has been omitted ; safety can only be assured by 
the most rigorous enforcement of such legislation as is considered 
necessary to obviate the dangers of corruption by careful and thorough 
preventive action at the outset. Othervdse in the mud of an election 
there will be much fine gold. This and the following chapters on 
corrupt practices, therefore, it is hoped, will be regarded solely as a 
practical plea for honesty. 

While it is quite arguable that an incorruptible Government may not 
be desired by the people and that a corruptible Oovernmenr elected by 
the people may at the same time be more popular, and its vici<5us origin 
no great bar to progress, few will assert that a Government honestly 
elected is not likely to be a better Government than one born in dis- 
honesty. With this iDreliminary disavowal we may now proceed to 
examine the law relating to the prevention of bribery, and the extent 
to which the safeguards, found necessary in England, have been intro- 
duced into India, whose Penal Code, till Chapter IX A was introduced, 
contained no definition of bribery, and only recognized that offence in 
relation to public servants. 

In England corrupt practices have been dealt with in special Acts. 
Thus, for example, 15 & 16 Viet., c. 57 (June 1852) was an Act to 
provide for more effectual inquiry into the existence of corrupt 
practices in the election of members to serve in Parliament. Tw'o years 
later 17 Sc 18 Viet., e. 102, was passed ' to amend the laivs relating- 
to bribery, treating and undue influence ’. In 1868 we get the Parlia- 
mentary Election Act, while the Ballot Act of 1872 prescribed various 
penalties for certain offences at elections. The Act from which our 
Indian procedure has been drawui is known as the ‘ Corrupt and Illegal 
Practices Prevention Act of 1883 h This re-enacted the provisions con- 
tained in the statutes referred to above with such alterations as appeared 
necessary. In India corrupt practices are defined (with the exception of 
treating) in Schedule IV attached to the electoral rules made by thc^ 
Governor-General in Council with the sanction of the Secretary of 
State in Council. Certain penalties are provided in the rules themselves, 
as for example disqualification of the candidate convicted of corrupt 
practices. Other penalties will be found in Chapter IX A of the Indian 
Penal Code. ‘ Treating an offence which looms very large in English 
election law, is defined in an explanation to sub-section 2 of rule XLIV , 
This offence is dealt with in a later chapter. It is interesting to con- 
trast the English and Indian definitions of bribery. 
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Bribery was first defined in 17 & 18 Viet., c. 102, in four sub-clauses 
of section 2 and was re-enacted in section 3 of the Act of 1883 as 
follows : 

' The following persons shall be deemed guilty of bribery, and shall 
be punishable accordingly : 

1. Every person who shall, directty or indirectly, by himself, or by 

any other person on his behalf, give, lend or agree to give or 
lend, or shall offer, promise, or promise to procure or to 
endeavour to procure, any money or valuable consideration, 
to or for any voter, or to or for any person on behalf of any 
voter, or to or for any other person in order to induce any 
voter to vote, or refrain from voting, or shall corruptly do any 
such act as aforesaid, on account of such voter havingVoted or 
refrained from voting at any election. 

2. Every person who shall, directly or indirectly, b}^ himself or by any 

other person on his behalf, give or procure, or agree to give or 
procure, or offer promise, or promise to procure or to endeavour 
to procure, any office, place or employment to or for any voter, 
or to or for any person on behalf of any voter, or to or^for any 
other person, in order to induce such voter to vote or refrain 
from voting, or shall corruptly do any such act as aforesaid, 
on account of any voter having voted or refrained from voting 
at any election. 

3. Every person who shall directly, or indirectly, by himself or by any 

other person on his behalf, make any\such gift, loan, offer, 
promise, pronouncement, or agreement as aforesaid, to or 
for any person in order to induce such person to procure, or 
endeavour to procure, the return of any person to serve in 
Parliament, or the vote of any voter at any election. 

4. Every person who shall, upon or in consequence of any such gift, 

loan, offer, promise, procurement, or agreement, procure or 
engage, promise, or endeavour to procure the return of any 
person to serve in Parliament, or the vote of any voter at any 
election. 

5. Every person w'ho shall advance or pay, or cause to be paid, any 

money to or to the use of any other person with the intent that 
such money or any part thereof shall be expended in bribery at 
any election or who shall knowingly pay or cause to be paid any 
money to any person in discharge^or repaj-ment of any money 
wholly or in part expended in bribery at any election : 

Provided always, that the aforesaid enactrnent shall not extend or be 
construed to extend to any money paid or agreed to be paid for or on 
expense bona fide incurred at or concerning any 

The w ording of the English definition is wider than that adopted in 
India. ‘ Every person who shall directly or indirectly by himself or by 
any other person on his behalf ’ covers, it is submitted, more ground 
than A candidate or his agent or any other person with the con- 
nivance of a candidate or his agent for ‘ connivance ’ will ahvays be 
very difficult to prove. 

The proviso at the end of the explanation is a saving clause for leo“al 
expenses bona fide incurred. What these legal expenses are we have 
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already endeavoured to show when dealing with the duties of an 
election agent. Generally speaking, they may perhaps be said to 
include all necessary and reasonable expenditure in the *' conduct of an 
election or for promoting the interests of a candidate ’ other than those 
expressly declared in this Schedule IV of the rules to be illegal. 

It is not clear why loans should not be expressly specified in the 
Indian definition. They were deliberately included in the English law 
because of cases that occurred at Lyme Regis (1842 : 2 Power, Rodwell 
and Dew’s Election Cases, 120), and Rye (1853 : Barron and Austin s 
Election Cases, 512). 

^ In the former case the Committee reported ‘ ‘ that a corrupt practice 
had for some years prevailed of lending money upon notes of hand, bills 
of sale, or other securities, and that a practice so insidiously corrupting 
and demoralizing deserved serious attention and inquiry'on the part 
of the House”. In the latter case the report stated that one S had 
exercised for many years great influence in the elections at by 
corruptly lending money for electioneering purposes to the amount of 
£15,000 ; and that in many instances the voters were influenced ; while 
those who had voted against S\s party, or had forborne to vote, were 
pressed for repayment.’ 

Probably a reduction of the rate of interest to a voter would be 
regarded as falling within the explanation of the term ‘ gratification 
The Indian definition in fact is a clever and ingenious attempt to boil 
down the somewhat cumbrous English definition which was based on 
ascertained roguery. An election agent would hesitate to advise his 
candidate that the election court would assume corrupt intention in the 
case of any gift, offer, or promise to a voter, but he should warn him to 
be most careful, lest ' the other party ' may be able to cast on him the 
onus of showing that any generosity, private or public, was not dictated 
by the ‘ corrupt ’ motive of endeavouring to influence a free and honest 
elector. 

Eew questions have caused more judicial discussions in England than 
the various aspects * bribery ’ may assume. A few points may be 
noticed. First it is not necessary that money should pass. An offer 
or a promise is sufficient, and this may be made ‘ round the corner ’ by 
some one other than the candidate or his agent (not his ‘ election agent '). 
Inevitably the door is opened — and the risk must be run — of offers 
being made ostensibly on behalf of one candidate, actually by some one 
acting for his rival, with a view to subsequent proceedings. A witness 
may come to Court and depose that he was offered a bribe by a person 
whom he had not seen before and whom he might indeed fail to recog- 
nize, who left with him a ‘ chit ' entitling him to payment on pre- 
sentation to that candidate if duly elected, whose election is challenged. 
How is such chicanery to be defeated 7 Safety lies — so it has been 
proved in England — in watching the other man’s agents. 

The Indian rules provide a further safeguard in insisting on the pro- 
duction of 'particulars’, i.e. the date of alleged corrupt practice. 
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the place, and the parties to the same at the time of presenting the 
election petition. (See Chapter XVI). This very salutary provision, 
introduced by the amendments of 1923, should increase the difficulty 
of bringing any false charge. 

The promise of refreshment in the future has been held to be a bribe. 
The surrender of rights by a landlord such, for example, as giving the 
tenants rights in timber which had not been definitely entered as their 
due during the land settlement operations, would, it seems, be bribery 
following the law as laid down in Launceston (1874 : 2, O’M. & H., 131). 
Here on the eve of an election a candidate gave certain voters the right 
to traj) rabbits. The election was avoided. The amount of the bribe 
is immaterial, but often the question is one of degree as the fact of the 
amount being small tends to negative corrupt intent. An isolated gift 
of a small amount on the occasion of birth or death in the family of the 
recipient v’ould not necessarily be bribery, though it might be ' charity 
stimulated by gratitude or hope of favours to come ’. An excessive pay- 
ment in a purchase or for services rendered may be a bribe. 

The word ' corruptly ' has been several times under the considera- 
tion of the judges, and, as far as I know, they are all agreed upon its 
meaning ; and m\' brother Blackburn, certainly on two occasions, has 
laid down the lav* in reference to it in terms which are exceedingly 
clear. He said in the Hereford case, what is the exact meaning of the 
word corrupth' ? (that was upon the 4th section of the Act), it 
means contrary to the intention of the Act, with a motive or an inten- 
tion by means of it to ])roduce an effect upon the election, not going so 
far as bribery, but going so far as to produce an effect upon the elec- 
tion . Nov' where the motive is a bona fide one of giving a privilege 
to a tenant, where the landlord expects nothing in return, and to 
exercise no influence upon his tenant's conduct, that question does not 
arise, but where the motive is to produce an effect upon the election, 
then I think the offer, if it be an offer within the meaning of the section, 
made to voters, comes by force of that meaning to be within the defini- 
tion of the section an offer made, and made to influence by the means 
T have already’ pointed out. But then comes the question whether or 
not this is a valuable consideration. I cannot help thinking it is a con- 
sideration which is valuable and appreciable, and that being so, I am 
bound to come to the conclusion that this was a corrupt act done by 
the Respondent himself. 1 cannot go into any intention of the 
Resjiondent, I must be goA^erned by Avhat he said and Avhat he did, and 
by the inferences I ought to draw therefrom.' {Loc. cit,, at p. 132.) 

Presentation of the Petition 

XXXn.-—(l) An election petition against any returned candidate may 
be presented to the Governor — 

(a) by any candidate or elector within fourteen days from the date 

on which the return of the election expenses of the returned 
candidate and the declarations, referred to in rule XIX, are 
received by the returning officer ; or 

[b) within thirty days from that date by an officer empowered by the 

local Government in this behalf on the ground that the election 



BRIBERY AND TREATING 


129 


has not been a free election by reason of the large number of 
cases in which undue influence or bribery has been exercised 
or committed ; or 

(c) on the ground that the returned candidate or his election agent 
or any other person acting with the connivance of the candidate 
or of his election agent has been guilty of bribery, undue 
influence or personation in respect of the election, by any 
candidate or elector within fourteen days from the date on 
which such returned candidate, election agent or other person 
is convicted of an offence under section 171 E or section 171 P 
of the Indian Penal Code. 

The addition of clause (b) by amendment in 1923 is important. Its 
origin is discussed in the next chapter dealing with undue influence, as 
there was no report or suspicion of ' general bribery ’ on such a scale 
as to ^ debauch ’ any constituency in India during the general election of 
1920. 

This Amendment follows the Common Law of England. 

^ With respect to bribery the law is perfectly clear. Bribery at 
common law, equally as by Act of Parliament, avoided any election at 
which it occurred. If there w-ere general bribery, no matter from what 
fund or by what person, and although the sitting member and his agents 
had nothing to do with it, it would defeat an election, on the ground that 
it was not a proceeding pure and free as an election ought to be, but 
that it was corrupted and vitiated by an influence which, coming from 
no matter what quarter, had defeated it and shovii it to be abortive." 
Per Wilies, J., in Lichfield (1869 : 1, O’M. & H., 26). 

General bribery, said the same learned Judge in Tamworth (1869: 
1, O’M. & H., 85), 

^ unquestionably from whatever quarter it comes, will vitiate an 
election, even without proving any such connexion, probabh^ because 
of the propriety of acting upon the presumption that it must have been 
from some person so interested in the member, or so connected with his 
agent, that it ought to be attributed to the one or at least to the 
other.’ 

In a later case at l 2 :)swich (1886) : 

' If one saw that bribery was so rife that there could be no fair election 
held in the place, then I should say that the election would be avoided, 
subject only to this, that it would be obviously unfair to avoid the 
election if one found that the bribery which had been committed had 
not been in favour of the persons who had been elected ; there must be 
that qualification always, for it would be impossible for a person who 
had been fairly elected to be unseated merely" because his opponents had 
been largely guilty of bribery.’ (Per Mr. Justice Denman : 4, O’M. & 
H., 71 ; Beverley (1, O’M. & H., 147) ; and Stafford (1, O’M. & H., 234), 
referred to.) 

In the Borough of Ilaidstone case (1901 : 5, O’M. & H., 153) the total 
number of proved cases of bribery was twenty-five, extending through 

K 
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all the wards with suspicious uniformity in the nature of payment, 

pointing to 

' a certain pre -arrangement on the part of some persons, the existence 
of something like a plan, something more at any rate than a casual or 
unpremeditated expenditure here and there, of unscrupulous partisans. 
Still the total number of proved cases is about 25, and we see no 
evidence which enables us to form a satisfactory opinion as to the 
proportion of the bribeable class to the rest of this constituency ; 
and so, upon the whole, we do not think we should be justified in 
reporting that bribery was a j)ractice which extensively prevailed at 
the election. So far as we are aware, there has never been any judicial 
pronouncement or suggestion as to w^hat the expression “ extensively 
prevailed ’’ ought to be taken to include, but we cannot but think that 
the expression was intended by the Legislature to denote something 
wider and more general than the bribery, even systematized bribery, of 
a comparatively small class of voters. In the present case there is not 
sufficient proof before us that the bribeable class greatly exceeds the 
number of proved cases of bribery.’ 

In the result the court declared the election void, but held that they 
were not justified in reporting that bribery had ' extensively prevailed ’ 
at the election. 

A returning officer therefore who is approached by an unsuccessful 
candidate with a request that he should move Government, through 
the recognized channel (the Legal Remembrancer), to file a petition 
under rule XXXII (1) (6), should scrutinize with care the statement of 
charges which would have to accompany his report before he decides to 
advocate relieving the candidate of the expense of an election petition. 
It is submitted that a local Government should only empower an 
officer to present an election petition in a case of the kind which would 
fall within the purview of section 44 (11) (u) of the Corrupt and Illegal 
Practices Prevention Act, 1883, where the court may order the whole 
or part of the costs of any inquiry to be paid by the county or borough. 
He might properly present such a petition when so large a number of 
cases, regard being paid to the size of the constituency and the area over 
which bribery is said to have been committed, is rej)orted as would 
show an attempt to debauch the constituency. In this latter event 
in the interest of the public morality it would seem to be desirable 
that Government should conduct what is really a public presenta- 
tion. The same criterion might apply to any case of alleged general 
intimidation. 

More direct evidence can usually be given of a gift or of its acceptance 
than of a promise of a gratification. Yet 

‘ where the evidence as to bribery consists merely of offers or proposals 
to bribe, the evidence recj[uired should be stronger than that with 
respect to bribery itself . . . because when two people are talking of 
a tiling which is not carried out, it may be that they honestly give 
tht‘ir evidence ; ])ut one person understands what is said by another 
diferently from what he intends it.’ Per Mr. Baron Martin in 
(^idkmkwi (1800 : 1, O'M. & R., €4). 
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Offers or conversations unaccompanied by any acts should be much 
more strongly proved in evidence than where some clear definite 
act has followed the alleged offer or conversation. {Mallow, 1870 : 
2, O’M. & H., 22.) Bribery committed at a date long antecedent to the 
election would void the election {Sligo, 1880: 1, O’M. & H., 302 ; see 
also Stroud, 1874 : 2, O’M. & H., 183). 

Apart from * treating ’ there have as yet been no cases dealing with 
charges of bribery in India. Judging from the decisions in Rohtah 
(I. E. P., 193) and East Punjab (I.E.P., 170), the election court will 
insist on proof of a corrupt motive. 

' The question of intention thus becomes greater, and this is the case 
also in the English law dealing with corrupt practices at an election.’ 
The English Act 17 & 18 Viet. c. 102, sect. 2, quoted above in two 
places, uses the word corruptly. Bribery is a “ corrupt ’ practice as 
distinct from an ' illegal ’ practice, a distinction recognized in effect in 
the provisions of Schedule IV as regards penalties incurred, tJiough 
there is not the difference in title contained in the English Act. 

A curious effect of the wording of rule XLIV (1) (6) is noticed in the 
Attoch case (I. E. P., 7). 

Literally interpreted this might involve the election of a candidate, 
innocent of any corrupt practice, being declared void, if a corrupt 
practice had been committed by any third party. The risk, such as it is, 
may safely be kept to the good sense of an election court of inquiry. 

A common form of bribery in England was stopped by section 17 
of the Corrupt and Illegal Practices Prevention Act, 1883 : 

^ No person shall, for the purpose of promoting or procuring the 
election of a candidate at any election, be engaged or employed for 
payment or promise of payment for any purpose or in any capacity 
whatever, except for any purposes or capacities mentioned in the first 
or second parts of the First Schedule to this Act.’ 

The schedule referred to limits the establishment which an election 
agent may entertain. Previously the employment of voters for pay- 
ment at an election with the object of influencing their votes was 
common. In the absence of any such restriction like that quoted above 
or of any limit on expenditure it appears quite possible that attemi^ts 
may be made in India to win votes by " colourable ’ employment, i. e. 
by hiring a large number of persons ostensibly to work for the candidate, 
actually to vote for him. Hence the words bona fide in the proviso. 
At Oxford (1880 : 3, O’M. & H., 155) 744 messengers were employed on 
one side, of whom about COO vere voters who performed no adequate 
services or work. The election was avoided. The comparison of the 
number of voters employed upon election work with the number of 
the electorate to be polled may be an important consideration in 
determining -whether the einifioyment was colourable. 

Though no case of bribery v'as brought before any election court on 
petition after the first general election in India in 1920, there w’ere 
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several charges of treating, and in two cases Hissar (1, I. E. P., 107) 
and JaunpuT (1, I. E. P., 131) evidence was produced. In the former 
case the evidence proved that ' nearly one hundred voters from one 
village were fed on the polling day at Hansi by the men intimately con- 
nected with the Respondent, and acting on his behalf 

In the latter case the evidence, given in support of a recriminatory 
charge that a certain person with the connivance of the Petitioner or 
his agent had bought some sweetmeats from a local Halwai and dis- 
tributed them to the voters on the election day, was disbelieved. 

* Treating ’ is a form of bribery, and if resorted to on a large scale 
might, like general bribery, invalidate an election, on a petition filed 
under rule XXXII (1) (^) by an officer empowered by the local Govern- 
ment on the ground that the election has not been a free election. Such 
treating need not necessarily be traced to the candidate or agent. If 
it be proved that there was ' an organized system for debauching the 
voters ’ the election would be defeated. {Drogheda, 1869 : 1, O’M. & 

H. , 257). Treating to be ‘ general ’ must produce an efiect upon a con- 
siderable number of minds {Hexham, 1892 : 4, O’M. & H., 147), but 
‘ a very small amount is sufficient to procure a great deal of popularity ’. 

As regards the corrupt intention of the donor this may be inferred 
either from his actions or those of his agent. Deliberate abstinence 
on the part of the candidate from requiring an account of expenditure 
may amount to personal corruption {loc. cit., 151). 

‘ Corruptly ’ means ‘ with the object and intention of doing that 
thing which the statute intended to forbid.’ {North Norfolk, 1869 : 

I, O’M. H., 242.) There must be the intention of obtaining a 
vote. 

‘ What the legislature means by the word corruptly ” for the 
purpose of influencing a vote, is this : that whenever a candidate is, 
either by himself or by his agents, in any way accessory to providing 
meat, drink, or entertainment for the purpose of being elected, with 
an intention to produce an effect upon the election, that amounts to 
corrupt treating. Whenever also the intention is by such means to 
gain popularity and thereby to affect the election, or if it be that 
persons are afraid that, if they do not provide entertainment and drink 
to secure the strong interest of the publicans, and of the persons who 
like drink w^henever they can get it for nothing, they will become 
unpopular, and they therefore provide it in order to affect the election — 
when there is an intention in the mind either of the candidate or his 
agent to produce that effect, then I think that it is corrupt treating. 
But ever}i}hing is involved in the question of intention, and it becomes 
important to see what is the amount of the treating.’ 

It will be seen that treating is therefore regarded as one form, 
but a less noxious form, of bribery. The difference is set forth by 
Lawrence, J., in Bodmin (1906 : 5, O’M. & H., 231) : 

‘ Theie is a clear distinction betw'een bribery and treating. In cases 
of bribery there is always something in the nature of a contract— 
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If you give me a sovereign I will give 3^ou a vote ’’ — or some such 
understanding, but treating is an entirely different matter. In treating 
it is not necessary that the person treated should belong to the opposite 
party, whereas it is of no use to give money to a man who is going to 
vote for you already ; the money must be given to the other side in 
order to draw another vote. But if you give drink to a man with the 
intention of confirming his vote and of keeping up the party zeal of 
those believed to be already supporting your candidate, then that is 
corrupt treating.’ 

A short definition of treating was given in King's Lynn,^ ^ the corrupt 
giving of meat, drink or entertainment to persons in order to influence 
their votes ’, or in another case more bluntly as, ‘ getting at the 
voters through their mouths and through their stomachs O'Malley 
and Hardcastle’s six volumes of Reports of Election Petitions contain 
numerous cases of ' treating and it is probable that this offence may 
loom as large in judicial decisions in India as in England. Previous to 
the reform scheme it had, as following English precedent, been made 
the subject of affidavits in election petitions in India. Thus at an 
election inquiry held under the Indian Legislative Council (Election 
Inquiries) Ordinance, 1916, one of the counts in the indictment 
framed by Mr. A., the petitioner, was that Mr. R., the respondent 
asked two voters, described as being *' very ordinary shopkeepers 
to dine with liim. Mr. R. said he only invited his friends and that he 
had regularly entertained for some years. The Commissioner found 
that the two invitations had actually issued but were declined, and that 
only one of the voters actually voted for ]\Ir. R. 

To the Indian candidate, with traditions of Eastern hospitality 
behind him, it may seem a shameful thing that he may not give a glass 
of sherbet to an elector who has come a long distance through the heat 
of the day to record his vote. This, however, is only one of the minor 
discomforts accompanying the adjustment of Eastern ideas to a system 
evolved from conditions prevailing in the West. It may be said that 
the privilege of the franchise carries with it certain necessary limita- 
tions to hospitality. What these are may best be gathered from some 
of the reported cases. It must be remembered, however, that the 
English definition, in the Corrupt and Illegal Practices Prevention Act, 
section 1, also lays stress on the corrupt intention of either the donor 
or recipient. 

It has been often said that ' One man may steal a horse while 
another may not even look over the hedge Such disparity of treat- 
ment is also to be found in the laws regarding elections in England as 
the following contrast will show. 

At a certain constituency in Cornwall some years ago there arrived 
a stranger who visited the local curiosity shop, and made extensive 
purchases to the value of over £100. ' I will he said, ' come back at 
four o’clock to-morrow afternoon and pay you for these, if you place 

^ 1911 : 6, O’M. & H., 179. The whole report should be read. 
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them all on one side of your shop window with a notice that these goods 
were ail purchased to-day by Mr. H. who is taking delivery at 4 p.m.’ 
At that hour a crowd had collected to see the purchaser, and Mr. H. 
addressing them said that if he became a resident in that town, he would 
do the same by every shopkeeper in the town who had good value to 
offer for money. Then followed the present of a park and the redemp- 
tion, by paying the capitalized value, of a local tax of no great amount 
but the collection of which was always resented. 

A few months passed and the generous stranger became a candidate 
for Parliament and was in due course triumphantly elected. Nor was 
his return contested by petition. 

At a neighbouring constituency the son of a peer was to become 
a candidate. His mother celebrated the auspicious event by lending 
the grounds for a garden party to w^hich many people were invited 
without regard to their political opinions. Tea and refreshments on 
a lavish scale, but no intoxicants, were provided, and political speeches 
were made by the candidate, his father, and the election agent. It 
was held that the entertainment was really provided by the agent, 
though nominally by a political association. The candidate’s father 
paid the bill amounting to £170. The subsequent election was avoided 
on petition on the ground of ‘ treating ’ by the election agent, and the 
candidate, who had been returned, was unseated. 

The offence of treating is not included in the list of corrupt practices 
given in Schedule IV to the rules for elections. It is to be found in an 
expianation to mie XLIV. This rule deals with the report of Com- 
missioners appointed by the Governor for an inquiry into an election 
petition. If they report that a candidate has been guilty by an agent 
(other than his election agent) ‘ of any corrupt practice which does not 
amount to any form of bribery, other than treating as hereinafter 
explained, or the procuring or abetment of personation and also that 
the candidate and his election agent were themselves innocent of and 
took every precaution to prevent the commission of corrupt practices 
‘ the Commissioners may find that the election of such candidate is not 
void.' Every one should therefore clearly understand that bribery and 
personation cannot be condoned at all, even if committed by some one 
other than the candidate or his election agent, if acting on behalf of the 
(*andidate, but that the Commissioners can exonerate a candidate from 
the consequences of undue influence, treating, false publication and the 
like under certain conditions. 

The fact of being a candidate does not deprive a man of the cus- 
tomary rights of hospitality, but precludes for the time being any 
marked extension in the number of his guests or the quality of his 
hospitality. The class of voter he entertains is material : so also is the 
rnannc‘r of entertainment. The openness of the act is no excuse : on 
the other hamh advertisement by entertainment is equally undesirable. 
A candidate may very properly feed those persons who are assisting 
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him in the conduct of his election, but expenditure so incurred should 
be included in his declaration of expenses. It is, however, better to 
leave all workers, paid or unpaid, to find their own refreshments. It 
would seem necessary in order to avoid an election to prove that 
certain voters had been actually influenced. The candidate should 
refrain from meeting the cost of hospitality ostensibly given by some 
one else. Thus at Rochester (1892 : 4, O’M. & H., 156), a party was 
given in the name of a political association : refreshments were to be 
paid for by the purchase of tickets. It was found that the money so 
collected w'as totally inadequate to meet the charges. The Court held 
that the refreshments were supplied in an excessive quantity to 
influence voters in favour of the Respondent and avoided the election 
for treating by agents, but acquitted the Respondent of personal 
treating. It has been held that an entertainment as an expression of 
gratitude ’ given after the election by a returned candidate is not 
treating, if it is clearly established that it was not given as the result 
of any promise or invitation previous to the election. In the Kidder- 
minster case (1874 : 2, O’M. & H., 173), however, the candidate had on 
more than one occasion expressed his intention of public enjoyment 
when ‘ free and untrammelled by the election law ’ and did in fact 
take steps to spend a large sum of money on such entertainments. The 
election was avoided. 

Apart from the treating of an individual the Courts in England have 
in the past had before them cases where ‘ general treating ’ was alleged. 
As we said in an earlier chapter, general intimidation may avoid an 
election. So, too, an organized system of treating on such a scale as 
‘ to debauch the electorate even if not traceable to the candidate or 
his election agent, would in England result in the election being void 
at common law. In India also it would come within rule XLIV (1) (a), 
if ' the election of a returned candidate has been procured or induced, 
or the result of an election has been materially affected by a corrupt 
practice The treating may take place ‘ directly or indirectly ’, as for 
example to a member of a voter’s family in the hope that the voter 
may thereby be influenced. Should a candidate wish to give schoolboys 
sweets he would be wise to defer doing so till after the election, and 
also should not disclose his intention of so doing. It has been held in 
Stroud (1874 : 2, O'M. & H., 184) that the payment of wages to mill- 
hands, though the mill was closed on polling day, v^as not bribery, 
whereas it was held in Hexham (1892 : 4, O'M. & H., 147) that treating 
committed more than a year before could avoid the election. 
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The following shall be deemed to be corrupt practices for the purposes 
of these rules : 

Part I 


Undue Influence 

2. Any direct or indirect interference or attempt to interfere on the 
part of a candidate or his agent or of any other person with the con- 
nivance of the candidate or his agent with the free exercise of any 
electoral right. 

Explamtion. — (1) Without prejudice to the generality of the pro- 
visions of this clause, any such person as is referred to herein who— 

(а) threatens any candidate or voter or any person in whom a candi- 

date or voter is interested, with injrury of any Mnd ; or 

(б) induces or attempts to induce a candidate or voter to believe that 

he or any person in whom he is interested will become or will 
be rendered an object of divine displeasure or spiritual censure, 
shall be deemed to interfere with the free exercise of the electoral right 
of such candidate or voter within the meaning of this clause. 

(2) A declaration of public policy or a promise of public action or the 
mere exercise of a legal right without intent to interfere with an electoral 
right shall not be deemed to be interference within the meaning of this 
clause. 

Chapter IX A of Ietdian Penal Code 


171 A. (b) ‘ electoral right ’ means the right of a person to stand, 
or not to stand as, or to withdraw from being, a candidate or to vote 
or refrain from voting at an election. 

171 C. — (1) Whoever voluntarily interferes or attempts to interfere 
with the free exercise of any electoral right commits the offence of 
undue influence at an election. 

(2) Without prejudice to the generality of the provisions of sub- 
section (1), whoever — 

(а) threatens any candidate or voter, or any person in whom a candi- 

date or voter is interested, with injury of any kind, or 

(б) induces or attempts to induce a candidate or voter to believe that 

he or any person in whom he is interested will become or will 
be rendered an object of divine displeasure or of spiritual 
censure, 

shall be deemed to interfere with the &ee exercise of the electoral r^t 
of such candidate or voter, within the meaning of sub-section (1). 
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(3) A declaration of public policy or a promise of public action, or the 
mere exercise of a legal right without intent to interfere with an electoral 
right, shall not be deemed to be interference within the meaning of this 
section. 

171 F. Whoever commits the offence of undue influence or personation 
at an election shall be punished with imprisonment of either description 
for a term which may extend to one year, or with fine, or with both. 

See also rules V (3), VII (2), and XLIV (1) (b). 

The definition in Part I of Schedule IV is that introduced by the 
amendments to the electoral rules in 1923. Under Part II (1) of the 
same Schedule the act of undue influence ' when done by a person who 
is not a candidate or his agent or a person acting with the connivance 
of a candidate or his agent ' is also a corrupt practice, but it would not 
under rule XLIV avoid the election on petition, unless there were so 
many acts of intimidation as to prevent a free election. The election 
might be avoided by petition under rule XXXII (1) (b) presented ' by 
an oificer empowered by the local Government in his behalf 

Schedule IV of the electoral rules refers only to^ elections to the 
Provincial councils or the Central Legislatures, i.e. legislative bodies 
constituted under the Government of India Act. The provisions of 
Chapter IX A of the Indian Penal Code extend to any ' election for the 
purpose of selecting members of any legislative, municipal, or other 
public authority, of whatever character, the method of selection to 
which is by, or under, any law prescribed as by election We may first 
glance at the development of the offence of intimidation at elections 
and at the English law thereon. 

In 1275 it was enacted that ' because elections ought to be free, the 
King commandeth upon great forfeiture, that no great man nor other, 
by force of arms, nor by menacing, shall disturb any to make free 
election ’ (3 Edw. I, c. 5, s. 5). It was also enacted in the Bill of Eights 
(1, Will, and M., sess. 2, c. 2) ^that election of members of Parliament 
ought to be free h The Indian definition of undue influence deals with 
any interference designed to prevent a person from voting or standing 
as a candidate. The freedom of the individual may be impaired in 
various ways by physical coercion, fraud, or threats of injury (including 
the infliction of either temporal or spiritual injury) whether to the 
person ^ himself or anyone in whom that person is interested The 
first English definition is to be found in 17 & 18 Viet., c. 102, sect. 55, 
an Act passed in 1854. As a sign of the times it is interesting to 
record that section 7 of the same Act imposed a penalty of two pounds 
on any candidate who ' by himself or agent gave any voter any cockade 
ribbon or other mark of distinction ’. 

In 1779 the House of Commons resolved ^ that it is highly criminal 
in any Minister or Ministers or other servants of the Crowm directly or 
indirectly to use the powers of office in the election of representatives 
to serve in Parliament ; and an attempt at such influence will at all 
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times be resented by this House, as aimed at its own honour, dignity, 
and independency as an infringement of the dearest rights of every 
subject throughout the Empire, and tending to sap the basis of this 
free and happy constitution \ Though the Indian definition is silent 
on this point, it is perhaps desirable to point out that officers of Govern- 
ment cannot be too careful to maintain strict impartiality. They, of 
course, like any other electors, are at liberty to hold their opinion of the 
merits of a candidate ; but, it is submitted, they should observe the 
greatest care to see that their personal views may not be given under 
such circumstances as might invest them wdth any official authority. 
Similarly a candidate w'ho endeavoured to obtain the good offices of 
a public servant would probably find that the Election Commissioners 
would, following the English Law, condemn any official interference. 

The present English definition is to be found in section 2 of the 
Corrupt and Illegal Practices Prevention Act of 1883 : 

' Every person who shall, directly or indirectly, by himself or by 
any other person on his behalf, make use of or threaten to make use of 
any force, violence, or restraint, or inflict, or threaten to inflict by him- 
self, or by any ofher person, any temporal or spiritual injury, damage, 
harm or loss upon or against any person in order to induce or compel 
such person to vote or refrain from voting, or on account of such 
person having voted or refrained from voting at any election, or who 
shall by abduction, duress, or any fraudulent device or contrivance 
impede or prevent the free exercise of the franchise of any elector or 
shall thereby compel, induce, or prevail upon any elector either to give 
or to refrain from giving his vote at any election, shall be guilty of 
undue influence.'’ 

The definition refers to individual not general intimidation, though 
the latter in India, as in England, will, wffien read with rule XXXII 
(1) (6), avoid an election. Its diflerence from earlier definitions lies in 
recognizing the threat of spiritual injury as undue infiuence. This w^as 
also included in the earlier Indian definition in section 2 of Part I of 
Schedule IV of the rules for elections : 

(1) Any direct or indirect interference or attempted interference by 
a candidate or his agent or any other person with the connivance of the 
candidate or his agent, by any of the means hereafter s];)ecified, of the 
right of any person to stand or not to stand, or to withdraw from 
being a candidate or with the free exercise of the franchise of an elector. 

(2) The means above alluded to are — 

[а] any violence, injury, restraint, or fraud and any threat thereof ; 

(б) any threat to a |)erson or inducement to a person to believe that 

he or any person in wffiom he is interested will become or be 
rendered an object of divine displeasure or spiritual censure ; 
but do not include any declaration of ]Dublic policy or promise of public 
action. 


There appears to be some difference between the two definitions. 
In England the manner of possible interference is indicated : in India 
any interfcTeiiee, provided it is active, may amount to undue influence. 



UNDUE INFLUENCE 


139 


In England it was not contemplated that any candidate might wish 
to withdraw and be restrained from doing so. In India it is thought 
desirable to refer specifically to such a contingency. Also in India the 
extent of the influence is regarded as extending to a third party in whom 
the person threatened is interested. 

The introduction of a special procedure to deal with cases of general 
intimidation, i.e. so large a number of cases of undue influence that the 
election was not a free election, was probably due to the occurrences at 
Lahore (1, I. E. P., 138). 

^It is further admitted that the campaign of intimidation was directed 
against all voters, no matter for whom they might have been going to 
vote, and was organized by a i^olitical body known as non-co-operators. 
Now w^e are perfectly prepared to find that the evidence tendered by 
the Petitioner would, if not rebutted by the Eespondent, have proved 
that there was general intimidation on a fairly large scale, but we did 
not consider it necessary to call upon the Eespondent to produce 
rebutting evidence since, in our opinion, the Petitioner had failed to 
make out a case for avoidence of the election by the evidence which he 
placed before us. There are two main factors which have influenced us 
in coming to this decision. Firstly, the case is rendered peculiar and 
generis, so far as we are aware, by the fact that, since tJie intimida- 
tion was directed against both sides equally, it is impossible to say that 
the Petitioner was affected more than the Eespondent: secondly, we are 
quite unable to ascertain even approximately how many voters actually 
went to the polling stations for the purpose of voting and were deterred 
from doing so, and how many never approached the polling stations. 

Ordinarily no doubt a considerable percentage of persons on the 
electoral roll would go to vote, but here we have this complication 
that the non-co-operation movement, which had been in progress by 
non-violent methods for many months before the polling day, had 
already admittedly affected many voters to tiie extent of inducing them 
to determine to refrain from voting at all.’ 

The Commissioners added : 

^ There is no precedent for dealing with a case of the kind before us, 
where, even if it be assumed that the result may have been affected, 
neither of the parties can be shown to have vsiiftered more than the 
others.’ 

The v'ording of rule XXXII {!) {b) follows the English case law as laid 
down in Staleybridge (1869 : 1, O’M. & H., 72). 

‘ In order to avoid an election on the ground of undue influence, 
either it must be shown that the rioting or violence was instigated 
by the member or his agents for whom he is responsible, or it must be 
shown that it was to such an extent as to prevent the election being 
an entirely free election.’ 

It must be remembered that judgment in the Lahore case was 
delivered before the introduction of clause (6) in rule XXXII (1). 

' Freedom of Election ’, said Andrews, J., in South Meath (1892 : 
4, O’M. & H., 139.) ' is at common law absolute^ essential to the 
validity of an election. If this freedom be prevented generally the 
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election is void at common law, and, in my opinion, it matters not by 
what means the freedom of election may have been destroyed. This is 
wholly independent of statute law. It would be absurd and unnatural 
to contend that there could be a valid election which was not a free 
election. The statute law not only leaves this common law principle 
intact, but supplements it by stringent enactments, visiting candidates 
and all others with severe penalties for interfering with the purity of 
freedom of elections either directly or indirectly.’ 

See also Drogheda (1869 : 1, O’M. & H., 229) and Dudley (1874 : 
2, O’M. & H., 120), where it was held that the violence, force or intimi- 
dation must be such that ' ordinary men, having the ordinary nerve 
and courage of men are thereby prevented from recording their votes 
or as would i)revent ‘ any large number of the electors from voting, 
because the freedom of election is violated and persons are prevented 
freely from exercising their franchise ’. 

Physical violence or rioting on a large scale are not the only grounds 
for setting aside an election on the ground of general intimidation. 
Spiritual threats of divine displeasure, widely advertised, would, it is 
submitted, have precisely the same effect, if these threats were designed 
to influence voters. Where general bribery, or general undue influence 
can be proved, it would seem to be unnecessary to prove that the result 
of the election was materially affected or even might have been affected, 
though the size of the majority may be a factor in deciding whether the 
intimidation was general. Speaking generally it is submitted that if the 
election court is satisfied that the result of the poll is a fair expression 
of the opinion of the constituency, the election will not be avoided. 
Freedom of election, however, is not shown by proving that the majority 
of the electors w^re able to record their votes . {Drogheda quoted above . ) 

The mere display of physical force may avoid an election as amount- 
ing to general intimidation. The presence, for example, of a large body 
of peons shouting out ‘ . . . candidate U jai ’ might invalidate an 
election. It is the duty, we have seen, of an election agent to see that 
the law- relating to elections is observed in the spirit as well as in the 
letter ; hence he should satisfy himself that any demonstration in 
support of his candidates is free from the least suggestion of coercion. 
Thus in N orth Louth (1911)^ the agent of the respondent was found guilty 
of undue influence because he canvassed a doubtful voter in the 
presence of an hostile crowd. Intimidation need not be direct or openly 
practised. One of the most curious cases on record relates to an election 
where one of the candidates, himself a man of rigid integrity, received 
information that certain voters were being assailed with offers of bribes. 
He could get no direct evidence, but hit on the plan of sending a bogus 
cipher telegram in which he mentioned en clair the names of the 
individuals under suspicion accompanied by a reference to the police. 
This w-as held to be intimidation and the election w-as avoided. In 
another case, referred to above, North Louth (1911), 

^ 0, cm & H., 143. 
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^ two agents of the respondent were found to have sanctioned and 
connived at lawless proceedings of a mob in attacking individuals and 
the police, by not interfering when the mob was under their control, 
and to have been guilty of undue influence on the principle that qui 
nonproJhibet quod prohihere protest assentire videtur 

The election agent, therefore, has himself to draw, and see that all his 
sub-agents and assistants draw, a very clear distinction between 
display for the purpose of advertisement or for the encouragement of 
enthusiasm, and any show of force that may amount to general intimi- 
dation. For if English and Irish rulings are followed the onus will lie 
on the agent to show that the actions of his adherents were beyond his 
control, if they aSected or were alleged to have affected the vote of even 
one individual during the conduct of an election. 

From Ireland come the leading cases which decide what is meant by 
' the inflicting of spiritual injury ’ as in the English Act of 1883, or ‘ the 
attempted inducement of any person to believe that he or any person 
in whom he is interested will become or will be rendered the object of 
divine displeasure or of spiritual censure ’ as in Schedule IV of the 
Indian Election Rules. SiDiritual intimidation may possibly be made 
the ground of election petitions in India. Such influence is none the 
less potent because it is covert. Indeed its very secrecy makes it the 
more sinister. In Dublin (1869) Koegh, J,, said, repeating his remarks 
at Drogheda (1, O’M. & H., 255), ‘ I say above all things that general 
intimidation and undue influence, whether it is lay or ecclesiastical . . . 
will upset every election at which it is practised.’ In Galway^ in 
the same year he quoted with approval the electoral argument of 
Sir Samuel Romilly in the case Hunguenin v. Baseley, 

‘ Undue influence will be used if ecclesiastics make use of their power 
to excite superstitious fears or pious hopes, to inspire, as the objects 
may be best promoted, despair or confidence ' (that is, to inspire 
despair or confidence in order to attain their own objects be they what 
they may) ^ to alarm the conscience by the horrors of eternal misery, 
or support the drooping spirit by unfolding the prospect of eternal 
happiness — that good or evil which is never to end.’ 

In (1857) it was sworn that a priest made a speech saying that 

the candidate, whom he was opposing, had sold his country, his body, 
and his soul, yet he had now the presumption to come and ask for their 
support. ' But believe me,’ he added, ‘ the curse of God vdll follow 
every man that gives it him.’ The committee found spiritual intimida- 
tion as before ; but this time they avoided the election and the priest 
quoted above was prosecuted for his offence. Lord Fitzgerald in Lo7ig‘ 
ford^ (1870) allowed the priest in the proper exercise of his influence 
on election to ‘ counsel, advise, recommend and entreat, and point out 
the true line of moral duty and explain why one candidate should be 
preferred to another ; but he may not appeal to the fears, or terrors, 

i 1, O’M. & H., 305. ^ 2, P. R. & D., 258. 


3 2, O’M. & H., 14. 
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or superstition of those whom he addresses Doubtless as a result of 
these and similar judgments the definition of undue influence was 
widened in the Act of 1883 to include the threat of spiritual injury. In 
1892 cases were heard from County Meath, north and south, when in 
an anxiety to combat the influence of Mr. Parnell, 

‘ The Church,’ according to O’Brien, J., ' became converted for the 
time being into a vast political agency, a great moral machine, moving 
with the resistless influence of united action and a single sway. Every 
priest w^ho was examined was a canvasser. The canvass was everywhere 
on the altar, in the vestry, in the roads, in the houses. The presence 
of the priest W'ould be a strong moral influence, and a check upon 
cowards and traitors : but it was an influence, undoubtedly attended 
with distinct danger to the freedom of the voter.’ 

It was held by Andrew, J., that the issue of a pastoral by a bishop 
went far beyond legitimate counsel or exhortation and that the proof 
that any person was in fact thereby prevented from freely exercising 
his franchise was unnecessary. The following extract from the bishop’s 
pastoral address shows the nature of the episcopal threat : 

' Parnellism is nothing better than heresy in its teaching ; it is 
immoral and condemned by the Irish bishops of the Catholic Church, 
and I would approach the death-bed of a profligate and drunkard with 
greater confidence than that of a dying Parnellite. Any woman that 
sympathises with Parnellism is worse than an abandoned w^oman.’ 

The election agent, therefore, should take pains to see that his candi* 
dates’ election addresses and speeches made by supporters do not in 
their form or subject-matter, regard being paid to the position of the 
speaker, contain anything that may be interpreted into a threat of 
spiritual injury or caste excommunication. If he accepts the assistance 
of a leading Brahman or a leading landlord and they canvass or make 
public speeches on his behalf he cannot do better than impress upon 
them the words of Mr. Justice O’Brien. 

' The priest’s true influence ought to be like a landlord’s true influence, 
springing from the same sources, mutual respect and regard, sympathy 
for troubles or losses, sound advice, generous assistance, and kind 
remonstrance. And where these exist a priest can exercise his just 
influence without denunciation and the landlord can use his just 
influence without threat or violence.’ 

In the Lahore case (1, 1. E. P., 137) the Commissioners stated : 

‘ At the same time we think that candidates should exercise great 
caution in invoking the aid of spiritual leaders to assist their can- 
didature, and that spiritual leaders themselves, before addressing their 
followers, should weigh very carefully the effect which their w^ords 
'would have upon each and every section of such followers.’ ^ 

In throe Indian cases attempts were made to prove general spiritual 
intimidation. To one reference has already been made, the Lahore 

^ See also the advice given on p. 43 supra. 
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case. The others are Bhaga^mr (I. E. P., 55) and Darbhanga (loc. cit., 
95). Evidence was given (which was disbelieved by the court) to 
support an allegation that the Respondent was giving himself out as 
Mr. Ghandi’s nominee. 

' The witnesses assert that the purport of Swami Vidyanand’s 
speeches was as follows : You know that 1 am a chela of ]\Ir. Ghandi. 
The Respondent is standing under Mr. Gandhi’s orders and on the 
tenants’ behalf. If you give your votes to him it will be for your 
benefit : if not, you will commit a sin and incur Mr. Gandhi’s dis- 
pleasure and his curse.’ 

In the first case (Bhagalpur) the Commissioners regarded the petition 
' as an impudent and mendacious attempt to defeat the free choice of 
the electors ’ : in the second they held the evidence to be ' a mere tissue 
of fabrication ’. 

We may now examine personal as distinct from general intimidation. 
If it be proved that the candidate or his agent (not election agent ’), 
or any person with the connivance of the candidate or election agent, 
has interfered or attempted to interfere with the free exercise by any 
other person of his electoral right the election of any returned candidate 
shall under rule XLIV (1) (6) be void. Note the mandatory wording of 
this rule. If a candidate were to be prevented by violence from can- 
vassing his constituency and jiresenting his views and claims for 
consideration, this might be held to be general intimidation i.e. that 
the election was not free, but it is doubtful whether it would be an 
interference with ^ the electoral right ’ of the candidate, unless the 
election court accepted the ^oosition that ^ standing ’ as a candidate 
includes the right of free access to all the electors in his constituency. 
Doubtless such a case will come up for decision in due course. 

In the 24^Parganas case (I. E. P., 233, 234) allegations were made 
of definite threats by canvassers, on behalf of an infiuential candidate. 

It has been said by Wilies, J., in Lichfield (1861) : 

*' The law cannot strike at the existence of influence. The law can no 
more take away from a man, who has property, or who can give employ- 
ment, the insensible but powerful influence he has over those whom 
he can benefit by the proper use of his wealth, than the law could take 
away his honesty, his good feeling, his courage, his good loolvs, or any 
other qualities which give a man influence over his fellows. It is the 
abuse of influence with which alone law can deal. Influence cannot be 
said to be abused because it exists and operates. It is only abused in 
cases of this kind, where an inducement is held out by a promise ... to 
induce voters to vote or not to vote at an election.’ 

The large landowner, the commercial magnate, or the successful 
lawyer must inevitably be men of ‘influence’. It is oni}" if they 
exercise that influence corruptly ’ so that something is done or pre- 
vented which the law desires vshould not or should be done that they 
are guilty of a corrupt practice . J ust as it is not wrong for an influential 
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man to endeavour ' to procure any office, place or employment ’ for 
a person, unless it be done with the intention to obtain that person s 
vote at an election, so a threat to deprive a person of his employment 
only becomes a corrupt practice if the intimidation is intended to 
interfere with the free exercise of the franchise of an elector. There 
have been many cases of ' wrongful dismissal ' before the Courts in 
England. 

The need for care is obvious. The person addressed need not actually 
be frightened : the threat may fail in its effect on him, but if proved 
to have been ' a serious and deliberate threat meant to affect the vote 
made with the connivance of the candidate, it may lose the latter 
his seat. 

The present law in England appears to be that a candidate or one 
of his supporters may withdraw his custom from a person on the ground 
of his political views, provided such withdrawal is not sufficiently 
serious to affect the saleable value of the good-will of the business. In 
other words the degree of possible injury has to be estimated. But such 
action is regarded as most improper. Thus per Bramwell, B., North 
Durham (1874) : 

‘ Now the intimidation that existed at these places was of two 
kinds, one more venial than the other. The more venial kind w^as the 
intimidation which consisted in threatening voters that they should 
lose custom if they did not vote in uniformity with the wishes of their 
customers.’ 

He quoted Willes, J., as saying : 

^ Where friendly relations have subsisted between two people, and 
the customer is satisfied mth the tradesman and the tradesman with the 
customer, that they should quarrel and fall out and part company 
because they do not hold the same political opinions is highly to be 
deprecated.’ 

The sudden demand for the immediate payment of an account, for 
which credit has usually been allowed, has been held to amount to 
undue influence. 

There possibly may be difficult cases in India where the relation of 
landlord and tenant is concerned. Just as a landlord who, being 
a candidate, allowed Ms claims against certain voters for rent to be 
time-barred would render himself liable to defend a petition on the 
ground of bribery, so in certain circumstances the institution of rent 
suits, especially if such institutions were shown to be the result of 
discrimination, might impugn his election on the ground of undue 
influence. Because he is a candidate he does not forfeit his rights as 
landlord. He can still evict a tenant : but if such eviction is designed 
to interfere with the free exercise of the tenant to vote or refrain from 
voting it would amount to undue influence. 

The following decisions taken from Parker’s Election Agent may be 
of interest as showing the influence that may or may not be exercised 
by landlords and employers : 
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A landlord has a right to choose as a tenant one who agrees ith him 
4n politics to one who does not. But to let a house on the condition 
that the tenant shall vote as the landlord dictates may be undue 
influence. The mere fact of tenants who were in arrears with their 
rent voting in the way their landlord wishes is not alone, in the absence 
of an understanding, evidence of undue influence. Evidence of threats 
of eviction would be necessary. The withdraw^al of a notice to quit is 
not corrupt if the real and main motive for doing so is innocent, even 
though it is done with the knowledge that it might influence votes. 

The mere employment of a voter w^ho has voted for the employer’s 
candidate is not undue influence unless a previous promise be proved, 
but a threat to turn out men who did not vote for a certain candidate is. 

The gist of the matter is that the election agent should be careful 
to see that there are, at the time of an election, no law suits, no rent 
suits, no dismissals which aflect an elector and which might point to 
any connexion with the latter’s right to a vote. 

It is an irritating thing for a landlord to see his tenant canvassing 
against him, but it is still more irritating for him to lose his seat 
because of any threat he or his agents may have used regarding the 
tenant. 

The fact that a landlord is bound by his position to have a certain 
amount of legitimate influence was also recognized in the Galway case. 
Mr. Justice Keogh said 

‘ I say it would be a sorry day for this country (and for none more 
than for the tenant class themselves) if landlords, noblemen, or gentle- 
men w^ere entirely shut off from the exercise of that legitimate influence 
wliich a landlord has a right to inse '. (2, O’M. & H., 55). 

In the Galway Town case (1869 : 1, 0‘M. & H., 306) the same learned 
judge made the following remarks : 

‘ The landlord has his vote, and his tenants have their votes, and is it 
to be said that the landlord is to use no influence with his tenants ‘r 
I deny the proposition altogether. I say that it is right and becoming 
that a landlord should use his influence with his tenants, and so long 
as he does not exercise that influence in an illegitimate manner, no 
steadier or safer or more legitimate influence can be used.’ 

As regards public meetings and disorder by interruptions considerable 
latitude has been allow^ed in England, it being thought that to prevent a 
candidate from speaking will not necessarily j)revent a man from voting. 

Under 5 & 6 Will. IV, c. 36 (1835), ' where the proceedings at any 
election shall be interrupted or obstructed by any riot or open violence ' 
the Sheriff or other returning officer may adjourn the proceedings until 
such interruption or obstruction shall have ceased. The regulations 
issued by Local Governments inij)ose on the presiding officers at 
polling stations the duty of i)reserving order. It is conceivable that 
this might involve the closing of the poll. To judge from the ex- 
periences of several candidates at India’s first general election a statute 
on lines somewhat similar to 8 Edw. VII is needed in India.^ 


^ 8ee p. 92 snpra. 



CHAPTER XIII 
PERSONATION 
Schedule IV : Part I 
Personation 

3. The procuring or abetting or attempting to procure by a candidate 
or his agent, or by any other person with the connivance of a candidate 
or Ms agent, the application by a person for a voting paper in the name 
of any other person, whether living or dead, or in a fictitious name, or 
by a person who has voted once at an election, for a voting paper in his 
own name at the same election. 

Part IT 
Personation 

2. The application by a person at an election for a voting paper in the 
name of any other person, whether living or dead, or in a fictitious name, 
or for a voting paper in his own name after he has already voted at such 
election. 

CHAPTER IX A : Indian Penal Code 

171 B. Whoever at an election applies for a voting paper or votes in 
the name of any person, whether living or dead, or in a fictitious name, 
or who having voted once at such election applies at the same election 
for a voting paper in his own name, and whoever abets, procures or 
attempts to procure the voting by any person in any such way, commits 
the ofience of personation at an election. 

171 F. Whoever commits the offence of undue influence or persona- 
tion at an election shall be punished with imprisonment of either 
description for a term which may extend to one year, or with fine, 
or with both. 

See also rules V (3), VII (2) and XLIV (1) (6). 

The English definition of personation runs thus : 

' A person shall be deemed to be guilty of the offence of personation 
who at an election applies for a ballot paper in the name of some other 
person, whether that name be that of a person living or dead or of a 
fictitious person, or who having voted once at any such election 
a]>piies at the same election for a ballot paper in his own name ’ (Ballot 
Act, section 24 ; re-enacted by section 3 of the Corrupt and Illegal 
Practices Prevention Act 1883.) 

Section 3 of that Act states : 

‘ The expression " eornipt practice ’’ as used in this act means any of 
tin* following oiiVnees ; namely, treating and undue influence, as 



PEESONATION 


147 


defined by this Act, and bribery, and personation, as defined by the 
enactment >set forth in Part III of the third schedule to this Act, and 
aiding, abetting, counselling, and procuring the commission of the 
offence of personation, and every offence which is a corrupt practice 
within the meaning of this Act shall be a corrupt practice within the 
meaning of the Parliamentary Election Act, 1868.’ 

As in India this offence is also a corrupt practice, the disqualifica- 
tion prescribed by rule V (3) applies, as also that given in section 13 of 
Part II of the Indian Elections Offences and Inquiries Act, 1920 
(quoted at commencement of Chapter XI). 

Personation in India therefore as regards the penalty ranks level Avith 
bribery and undue influence. There is this difference that general per- 
sonation, unconnected Avith the candidate, does not like general 
bribery or general undue influence inA^alidate the election. 

‘ It has been said, and e\ddence has been given on that basis, that if 
the personation AA’-as general in its nature, it might unseat the member, 
irrespectiA^e of any agency at all. With that view we admitted some 
OAudence in the early part of the case, but it is now perfectly ai^parent 
that nothing of the kind can be maintained. It AA^juld be impossible, 
even if such Avere the laAv% that 13 cases of personation out of a con- 
stituency of OA^er 8,000, and AAliere there Avere upAwards of 3,500 Avho 
voted for the successful candidate, could bo said to so infect the aaIioIo 
constituency as to make the election A^oid at Common LaAv. But I 
find no authority that the election Avould be A’-oid at Common Luav in 
such a case as this. I do find one of the judges laying doAvii that an 
election may be A^oid at Common Luav Avhen it is jAroA^ed that the act 
of personation AA^as committed AA'ith the assent of the member or his 
agent and that there Avas no necessity to rely upon the statute. I 
think that leaA^es the case Avhere it Avas before, and narroAAAS it to the 
question of agency. I can very Avell coiiceiAX‘ charges of bribery being 
made : I can conceiA^e a rich man coming into a constituency, or 
a man supplied AAoth money by other persons, and bribing in such a way 
a number of people as to lead the mind of the Judges to the conclusion 
that the influence of his money, the hope of one person getting it and 
the fear of another person missing it, may have such an effect upon the 
mind of the constituency as to debauch it, and make it impossible 
that a pure election could be held. I can imagine a case of undue 
influence, AAiiether it be spiritual influence (as it has been called some- 
times) or temporal influence. I can conceWe cases of that description 
placing the constituency in such fear, or exciting such hopt^s, or raising 
such apprehensions, or AAwking in such a Avay upon the Auvid imagina- 
tion of a population as to make it an impure election if it is proA^ed that 
such an idea A\'as Avidely spread ; but I cannot conceive sucli a thing in 
the case of personation, because if a dozen people successfully ]}erson- 
ated a dozen people, the next dozen that came up might hav(^ nothing to 
do Avith it at all. It is not a comjilaint that is either contagions or 
infectious, except so far as the jierson gets the complaint, and AAhen he 
gets the complaint the marks and tokens of it are Ausible upon him by 
his doing and committing the direct offence.’ {Belfast : 1886 : 4, O’M. 
& H., 108). 

There are tAvo corrupt x^raetices AA^iich under the English laAV are 
punishable AAfith the very seA'ere sentence of tAvo years’ imprisonment 

L 2 



148 THE INDIAN CANDIDATE AND RETURNING OEEICER 

with hard labour. One is a knowingly false statement by a candidate 
or election agent as to election expenses. The other is the offence 
of personation or of ‘ aiding, abetting, counselling or procuring the 
commission of that offence Personation by an individual will not like 
an isolated case of bribery or general intimidation avoid an election. 
The vote ivrongfully obtained is struck off. But if it is proved that this 
corrupt practice is committed by an agent of the candidate, 

' not only will the agent be guilty of a felony but it shall also vacate the 
election," and forfeit the seat. Of course, this is a very severe penalty 
on the sitting member, and though in a great many oases I have felt 
that for a small error on the part of the agent it was rather hard that 
the sitting member should lose his seat, yet I do think that where he 
has employed an agent who is capable of doing such a thing as per- 
suading another to fraudulently i)ersonate and obtain a vote, knowing 
he was not entitled to it, he properly enough suffers the penalty of 
having trusted such a person with the management of his election.’ 

Per Blackburn, J., in Gloucester (1873 : 2, O’M. & H., 64). The defini- 
nition given in the Indian rules is practically the same as that given in 
section 24 of the Ballot Act, 1872. The Indian rules distinguish between 
' the procuring or abetting or attempting to procure by the candidate 
or his agent or by any other person with the connivance of the candi- 
date and his agent ’ of an application, and the application for a ballot 
pax^er by a ^jerson without the knowledge or connivance of the candidate 
or agent. The x)enalty in the former case is much more serious. The 
election shall be void ’ : and the offender cannot be nominated as a 
candidate for five years from the date of conviction, or vote at an 
election. This disenfranchisement is, of course, in addition to any 
sentence x)assed under Chapter IX A of the Indian Penal Code. 

Personation is ' the ax)plication by a person at an election for a 
voting |)aper in the name of any other person, whether living or dead, 
or in a fictitious name, or for a voting paper in his own name after he has 
already voted at such election It is to be noticed that the offence is 
complete when the person applies for a ballot i)aper. There is reason 
to believe that partly owing to careless j)reparation of the electoral 
rolls in municipalities this corrupt practice has been fairly common in 
municipal elections in India. It can only be defeated by a careful and 
accurate system of registration accompanied by real vigilance on the 
part of the election agents, not of the presiding officer or his polling 
officers at the time of ballot. These officers cannot effectively prevent, 
much less detect, personation. The description of the elector in the 
electoral roll should be accurate and contain details sufficient for pur- 
poses of identification. The j)reparation of the electoral register is 
left to regulations to be made by the various Local Governments, as 
also is the publication and revision of the same. It is one of the primary 
duties of an election agent to see that the electors whose names have 
been enrolled are identifiable, and have been correctly entered. 



PERSONATION 


149 


Regulations are also made by the Local Governments for ' the 
checking of voters by reference to the electoral roll ’ and these will be 
found in the instructions issued to presiding officers. Speaking 
generally it must be left to the polling agents of the candidates con- 
cerned to detect or challenge any wrongful application for a ballot 
paper. This follows section 86 of tlie Parliamentary Registration 
Act, 1843. 

' If at the time any person tenders his vote at such election, or after 
he has voted, and before he leaves the polling booth, any such agent 
so appointed as aforesaid shall declare to the Returning Officer, or his 
respective deputy, presiding therein, that he verily believes, and 
undertakes to prove, that the said person so voting is not in fact the 
person in -whose name he assumes to vote, or to the like effect, then and 
in every such case it shall be laviiil for the said Returning Officer, or his 
said deputy, and he is hereby required, immediately after such person 
shall have voted, by word of mouth to order any constable or other 
peace officer to take the said person so voting into his custody.’ 

In England (but not in India), it is the duty of the Returning Officer to 
institute a prosecution against any person whom he- may believe to have 
been guilty of personation, or of aiding, abetting, counselling, or jiro- 
curing the commission of the offence of personation by any pei'son, 
at the election for wiiich he is Returning Officer and the costs and 
exx}eiises of the prosecutor and the witnesses in such case, together with 
compensation fo3’ their trouble and loss of time, must be allowed by the 
court in the same maimer in which courts are empowered to allow 
the same in cases of felony. An election agent or polling agent (i. e., the 
representatives of the candidate at each polling station), should be 
careful not to make a reckless charge of personation or they may render 
themselves personally liable. Three questions, and three questions only, 
may be put to the voter challenged by the officer presiding at the 
polling station or his clerk in order to prevent or detect personation. 
First, *' Are you the same person wffiose name appears on the register ? ’ 
Secondly, ' Have you already voted either here or elsewhere for this 
constituency ? ’ Thirdly, Havt^ you voted in any other general con- 
stituency for an election to the Legislative v ’ This third 

Assembly 

question is only necessary in a general election to defeat any infraction 
of rule X { 1 ) proviso. If the elector does not answer the first question in 
the affirmative and the others in the negative, he should bc^ refused a 
ballot paper. 

The regulations made by local Go^'enlments under rule XV (4) & (5) 
^ for the apj)ointment of officers to preside at polling stations and for the 
duties of such officers : and for the cheeldng of voters by reference 
to the electoral roll perhaps inevitably, at a first election, made it in 
effect the principal duty of a presiding officer and his assistant ' polling 
officers ' to prevent and detect personation. Thus in the Punjab there 
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was an elaborate system of identity vouchers : in the United Provinces 
and in Bihar and Orissa identifiers were to be present. The latter 
province contained a regulation 22 (1) to the effect that 

‘ each elector shall be identified by a member of the panchayat of the 
circle in which he resides, or by a dafadar or by a ckauJcidar, or by 
some other person, to the satisfaction of the presiding officer.* 

If this procedure had been scrupulously followed, it would have 
effectually limited the ballot to the first 200 or 300 applicants for ballot 
papers. There would have been no time to deal with others. In the 
Central Provinces also there was a preliminary investigation, while in 
other provinces the elector had to sign or make a thumb impression 
either on a voter’s list or on the counterfoil of the ballot paper. The 
value for any purpose of effective identification of a thumb impression 
taken in the stress and hurry of a poll would have been small, but it was 
hoped that the knowledge that this ordeal of identification was a pre- 
liminary to recognition as a voter would deter people from personation. 

The real fact seems to have been this. Municipal elections in the past 
had provoked little or no enthusiasm. There had been no organization, 
no concerted effort to educate the elector. The candidate was content 
to catch whom he could to vote, including unqualified persons, and 
hence, it v'as feared, a not inconsiderable percentage of those applying 
for ballot papers as being electors to the new legislature might be 
persouatons. That this fear had some foundation is shown by the 
report of the Commissioners in the Punjab, S. E, Towns case (I. E. P., 
166 to 174) where a municipal overseer canvassing on behalf of the 
Respondent, allowed his son, who was admittedly not qualified as 
an elector, to vote. The Commissioners found on scrutiny of the ballot 
papers that fifteen votes were lost to the Respondent on account of 
personation. In Jaun^ur (I. E. P., 120) two polling agents were held 
to have abetted personation. In the 24 Parganas case (I. E. P., 235) 
similar charges w^re made, but not proved. To invalidate the election 
it is necessary to prove, either that the candidate or his ageJit (not 
be it noted ' election agent ’) or some other person ' with the con- 
nivance of the candidate or his agent ’ had procured or abetted the 
personation, or that the personation, being unconnected with the 
candidate, had ‘ materially ' affected the result of the election. Now 
the principle involved should be quite clear. It is the duty of the 
candidate (j)resumably through a polling agent, since he cannot him- 
self be in thirty or forty polling stations at the same time) to take steps 
to prevent })ersonation, and to expose ail such attempts, and where 
he cannot detect the offender to make a note of any suspicious elector 
with a view to subsequent inquiries in order to have any improper 
votes struck off on a scrutiny. We have seen in dealing with the duties 
of a presiding officer that the electoral register is conclusive, and that 
he cannot (question the correctness of an entry. We have discussed the 
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only grounds on wMch a ballot paper can be withheld, if the elector 
answers in the manner prescribed the questions which, under the 
regulation, may be put to the person applying for a ballot paper. 
Beyond a summary inquiry in cases where, either on his own cognizance 
or on the assurance of the polling agent, the presiding officer suspects 
personation, he can do nothing more. His inquiry may or may not 
result in the collection of evidence to support a prosecution under 
section 171 F of Chapter IX A of the Indian Penal Code. Necessarily 
it can only be made in exceptional cases, and for the real detection 
and exposure of the corrupt practice of personation we must in India, as 
in England, look to the candidate. The latter would doubtless rather 
base his election petition on the grounds of failure by the presiding 
officer to comply with all the formalities and the tedious (and, it may 
be added, useless) procedure laid down in 1920. Recent amendments to 
the regulations have recognized the futility of these prophylactic 
measures : and the candidate wffio wishes to see that his opponent 
gets no votes from unregistered persons must take active steps on his 
behalf and not leave it to an election official. He need not, how'ever, 
direct his energies to initiating prosecutions. Personation, sufficient 
to avoid the vote, may nevertheless be innocent. Many a son comes to 
vote for his father because the latter is dead or infirm, believing he is 
thereby performing a filial duty. He is in fact devoid of any corrupt 
intention. ' It is thoroughly understood election law’ ‘ said Denman J. 
in Stepyiey (1SS6 : 4, O’M. & H., 46) 

' that, unless there be corruption, and a bad mind and intention in 
personating, it is not an offence. If it is done under an honest belief 
that the man is properly there for the purpose of voting, it is held in 
these cases and in other cases analogous that no ofience has been com- 
mitted. Now on the general principle that personation is a corrupt 
practice, and is only a bad act against the election law* if it is corrupt, 
it seems to me that we ought to decide here that the first vote is a 
good vote. The second vote I agree wwld have to come ofi, but that 
is not before us in any way, as it w'as given in another division. Now 
that this must be the intention of the Legislature, as far as w^e can 
gather it is I think, perfectly clear from the several enactments wffiich 
relate to personation. They are enactments which can be really only 
applicable to an intentionally bad act, because if a man ivS guilty at all 
he is guilt}' of felony, and ma}' be imprisoned as a felon for a considerable 
time. To suppose that the Legislature ever intended to enact that 
a man, who with perfect honesty, but from a mere blunder as to his 
rights, gives a vote, and then (believing that he has a right to do so), 
gives a second vote, he being on the register, on the same day, is to be 
deemed guilty of felony, ivS to impute an intention to the I^gislatui’c 
which is absurd, though, if it had said so in absolutely plain w'ords, we 
must have carried it out . I do not think that that is the intention of the 
Act : I think there is still to be added to the offence of personation 
a corrupt intention, and, wffiere the corrupt intentior is absent, the 
offence of personation cannot have been committed.’ 

Supposing a man's iiame has been wrongfully gi\'en in the register and 
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that he knows that he has been so wrongly described as, for example, 
' Ahmad Aziz ’ instead of ' Abdul Aziz,’ he can nevertheless affirm that 
he is the man whom the name as entered was intended to designate, 
whereas any one else, though actually possessing the name entered in 
the register who answered the first question in the affirmative, -would be 
guilty of personation. The presiding officer -will be wise to see that the 
polling agent accepts full responsibility for any challenge on the 
grounds of personation. If the person challenged answers the questions 
satisfactorily his vote should be accepted. In the absence of any such 
reliable evidence as would justify the prosecution of the personator, 
it ivould be unwise for the presiding officer to refuse to accept the 
vote, and he will content himself with noting the fact that the vote 
has been challenged, and, he may, should such challenge arouse his 
suspicions, hold a summary inquirj^ but he will be wise to leave the 
validity of the vote to be decided by an election court. The electoral 
roll is conclusive and final, but the presiding officer may by a short 
inquiry take steps to satisfy himself as to the identity of the voter with 
any entry in the roll. He may not question the correctness of any such 
entry i. e. the right of the elector to have his name entered. This 
doctrine of honest application owing to misdescription in the electoral 
register has its limits. It does not admit of a person applying for a 
ballot paper in a name which he know^s is not his own, or wdiich is 
obviously fictitious, as, for example, where a man called Ahmad Wani 
obtained a ballot paper in respect ot an entry no. 377 on the electoral 
roll, carrying the name of Hato, ' a mere form of address among 
Kashmiri coolies.’ {Punjab, S. E. Towns, 1, I. E. P., 169). 

The well intentioned ‘ feteher-up i. e. a person deputed by a sub- 
agent to see that a certain elector, whose vote is promised to his side, 
attends the poll (see page 93) finds the elector absent, but his brother 
anxious to oblige in return for a joy ride in a motor-car. Let him re- 
member the words of Blackburn J., in Gloucester, quoted at the com- 
mencement of this chapter. From these same words the clever polling 
agent may derive encouragement. He will apj)reciate the advantage, 
if he knows that an agent of the opposing candidate has secured this 
improper vote, of entering his protest, when, but not until, the person 
has applied for a ballot paper, ask that the questions be put, and 
then by subsequent inquiries establish a case of abetment of persona- 
tion by an agent of the candidate. As w^as stated in Chapter HI 
(page 20), it is not the duty of the polling agent to question the dis- 
cretion of a presiding officer as to the acceptance or refusal of a vote. 
He should reserve this for the proper time and place — a scrutiny 
ordered on an election petition, giving particulars from which the 
Eespondeiit cannot escape. 



CHAPTER XIV 

THE PUBLICATION OF FALSE STATEMENTS 
Schedule IV : Pabt I 
Publication of False Statements 

4. The publication by a candidate or his agent, or by any other person 
with the connivance of the candidate or his agent, of any statement of 
fact which is false and which he either believes to be false or does not 
believe to be true in relation to the personal character or conduct of 
any candidate or in relation to the candidature or withdrawal of any 
candidate, which statement is reasonably calculated to prejudice the 
prospects of such candidate’s election. 

Chapter IX A : Indian Penal Code 

171 G. Whoever with intent to affect the result of an election makes 
or publishes any statement purporting to be a statement of fact which 
is false and which he either knows or believes to be false or does not 
believe to be true, in relation to the personal character or conduct ot 
any candidate shall be punished with fine. 

The words ‘ the prospects of ’ were added by an annaidment in 1923. 

It will be noticed that : 

(1) there must be a vstatenient of fact as opposed to an expression of 
opinion, 

(2) such statement must be false, 

(3) it must relate to the personal character or conduct of the candidate 
and 

(4) it must be reasonably calculated to prejudice the iirospects of 
such candidate’s election. 

‘ Publication ’ will presumably carry the meaning usually attached to 
the word in libel suits. In an election petition on this count, however, 
there is no need to prove malice, and it should be remembered that the 
mere repetition of facts taken from a newspaper or the report of 
another speech becomes publication by the person repeating. 

^ There is one other thing which I am A^cry clear upon, and that is 
this : that if you quote an article from another paper, you make any 
absolute facts stated in that article a part of your oAvn statement.’ 
{Sumlerland : 5, O’M. & H., 63). 

We may note the use of the word not election agent, and remember 

how very Avide the doctrine of agency is in election laAv. An unwise 
speech by a careless enthusiastic supporter may, if the latter is re- 
cognized as an ^ agent ’ of the candidate lose his principal his seat. 
It Avould probably be h(dd to amount to ^ connivance ’ if the candidat(^ 
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on learning of the publication, and not being in a position to establish 
the truth of the facts published, took no steps to withdraw publication, 
or to repudiate the statements made. And to be effective any such 
repudiation, it is submitted, should be immediate and thorough, the 
withdrawal of any statement being at least as widely published as the 
original slander. 

The English law is contained in 58 & 59 Viet., c. 40, the Corrupt and 
Illegal Practices Prevention Act of 1895, amending the earlier Act of 
1883. Section 1 deals wuth ' a false statement of fact in relation to the 
personal character or conduct of a candidate Section 2 runs : 

' No person shall be deemed to be guilty of such illegal practice if he 
can show that he had reasonable grounds for believing, and did believe, 
that statement made by him to be true.’ 

Section 3 provides for the issue of an inj miction on prima facie proof 
of the falsity of the statement. Section 4 exonerates the candidate 
unless it can be showm that he or his agent ‘ has authorized, consented 
to, or paid for the circulation of the false statement ’. Hence an election 
agent w’ho paid for the printing of an election address that contained a 
statement of the kind mentioned might discover that his omission to 
expurgate the address had lost his candidate his seat. 

The statement must relate to the personal character of the candidate. 
Thus in Australia, ivhere elections are conducted on thoroughly 
democratic lines, with no weakness as to people’s feelings derived from 
an earlier tradition of pleasant manners, the description of a candidate's 
policy^ as being one of * sw'allow’ and puke ’ was regarded as a hon mot. 

The wise election agent will make himself familiar with those 
passages in Odgers on the Law of Libel w^hich deal with public 
speeches. He will also remember that apart from slander of an in- 
dividual a speaker must not use seditious words w^hich tend to bring 
into hatred or contempt the sovereign, the constitution of the realm, 
or the Houses of Parliament, or to attempt the alteration of any matter 
in ciixirch or state as by law^ established, otherwise than by lawful 
means (60 Geo. Ill and 1 Geo. IV, e. 8, s. 1, quoted by Parker, p. 190). 

For the present, pending Judicial exposition in India, the election 
agent should advise his client to err on the side of caution. Unless he 
is in a position to show' that he had good reason, such as w'ould con- 
vince a man of ordinary common sense, to believe the truth of the 
statement he proposes to make, such statement had better be left 
unsaid. The political address or the public career or speeches of his 
rival are fair subjects for bona fide discussion, and unfavourable com- 
ments are privileged. He should not, how'ever, allude to the private 
life or 'circumstances of any candidate. He should ahvays bear in 
mind the distinction between criticism and allegation of fact. 

" It wa.'^ one thing (Dam* v. Skepitone 11, Appeal Cases, 187) to com- 
ment upon or criticise even with severity the acknowledged or proved 



THE PUBLICATION OF FALSE STATEMENTS 


155 


acts of a public mau, and quite another to assert that he has been guilty 
of particular acts of misconduct.’ 

As summarized in Parker’s Election Agent and Returning Officer there is 
no especial privilege attached to speeches made during an election. 

^ A speaker has full freedom of speech on matters of public interest 
and general concern. He may express his honest opinion, however 
adverse, of the policy or public conduct of an}- public man, and his 
comments if uttered fairly, vdth an honest purpose and not maliciously, 
are not actionable, even though they may afiect the reputation of indi- 
viduals.’ . . . ^ The mere fact that his opponent is also a candidate for 
election to 'Parliament does not give the speaker a right to discuss all 
his private life and history.’ 

It was found in the increasing keenness of political contests that 
rumours were spread or definite statements published which could not 
be refuted or contradicted in the stress of an election, until the mis- 
chief was complete and the damage beyond repair. That the English 
Act was not passed before its necessity had been established may be 
inferred from the two important cases tried during the next year. In 
St. Georges (189G : 5, O’M. & H., 104), in the recriminatory ease it 
was proved that on 27 June 1895 the Petitioner had issued 5,000 
copies of a leaflet ioiown as the ' St. George and the Dragon pamphlet 
in which he charged the Respondent with bribery, cowardice, and 
lying. 

Mr Justice Bruce said : 

' There is no doubt that the pamphlet in question is within the mis- 
chief of the Act of Parliament. The printing and circulating of a 
document stating that the candidate has been guilty of hing, cowardice, 
and bribery, pointing at the same time to sxieciflc statements, which arc* 
alleged to be the lies of which he ha^ been guilt\', and suggesting 
circumstances which showed that, although he was himself the source 
of lies, he did not dare to x>romulgate the lies in his own name, but used 
as his instrument a man who was his lodger, is to my mind the publisii- 
iiig of false statements of fact in relation to the x^ersonal character or 
conduct of the candidate ; and if such statements are false, they 
clearly fall within the Act. In my oxnnion the x)amphlet in question is 
just tiie kind of print the |)ublieation of vhich the Legislature intended 
to visit with severe penalties.’ (5, O'M. & H., 106). 

As however publication was made before the Act came into force, tiie 
court did not find, on this count, against the Petitioner. In the 
Sunderland case (1896 : 5. O'M. k H., 62) the Respondent's election 
agent had distributed literature attacking the other candidate as 
paying his labourers nine shillings a week, and skilled workmen only 
ob\ Sd. per day of twelve hours. 

Mr. Baron Pollock said : 

‘ Any false statement, wliether charging dishonesty or mt^rel}' 
bringing a man into contempt, if it affects, or is calculated to affect, 
the election, comes within this Act. I w'ould give tw'o illustrations that 
have occurred to my mind as showing the meaning of this. Some per- 
fectly innocent acts ma}^ be done by people, and yet they may come, 
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if they are stated to be done in this way, within the Act.^ Supposing 
any gentleman in a county constituency was to say of his adversary 
that he had shot a fox, and he said it for the purpose of working upon 
the minds of the constituency during an election, that would certainly 
come within the meaning of the Act. Again, if any person in a consti- 
tuency, where one of the members w^as a temperance man, -wexe to say 
that he had seen him drinking a glass of sherry — a perfectly innocent 
act — that would also bring him wnthin the Act. Therefore there is no 
doubt or difficulty about that part of the question. A greater diffi- 
culty, no doubt, does arise ‘when you come to consider what is a state- 
ment of fact, and here I utterl3^ decline to give anything like a defini- 
tion, because it is obvious that an adjective, or even an adverb, may 
carry Avith it such a sting as to be a statement of some one particular 
fact ; but when yon come to consider -what is meant b}^ a fact, a great 
manj^ considerations arise before the Court, when they come to con- 
sider the particular language used, can decide wiiat is a false statement 
of fact. In the first place, it is obvious to everybody that a mere 
argumentative statement of the conduct of a ^Dublic man, although it 
may be in resjDect to his private life, is not alw^ays, and in many cases 
certainH’ would not be, a false statement of fact. In the present case, 
if one were not to look beyond the present Avords I should sa}^ speaking 
for m^Aself , that I should consider A’erA" carefully before I held that such 
AAnrds as a man paying ‘‘AATetched v^ages ”, a man haAung ’'clearly 
shelved ”, or being forced to do ” a particular thing, or liaAing 
sheltered himself under a Radical shuffle”, Avere facts AA’hich AA^ould 
bring the person who used them AAdthin the Act ; but I certainly 
should not let the man who used those w'ords go scot free unless I had 
carefully considered all the surrounding circumstances, such as avIio 
used them, to Avhom he used them, the meaning they AA^ere supposed 
to bear, and all the other circumstances of the cased (5, O'M. & H., 
02, 63). 

In 2s^orth Louth (1011 : 0, OAI. & H., 162) the returned member 
AA'as unseated because inter alia his election agent had in various 
leaflets described the opposing candidate (Petitioner) as a ’ place-hunter ' 

‘ pap-fed Avith British gold 

“ It is hard,' said Gibson J. ’ to read the letter, excused posbibly to 
home extent b}’- strong personal resentment, Avithout attributing to it a 
personal imputation.’ ... ‘ So construed the documents contained 
false statements of fact in relation to the personal character and con- 
duct of Mr. H., his honour, rectitude, patriotism. The imputation on 
him is not on his political action but on his dishonourably^ and un- 
Avorthily obtaining GoA^ernment posts for his relations under cover and 
by virtue of his seat in Parliament or otherwise. 

To say of an ordinary barrister that he is a place-hunter may be only 
an unkind Avay^ of saying that he is ambitious and seeks to achicA^e as 
soon as may' be the prizes of his profession. The remark applied to 
any- one on the Irish Benches would be a cruel offlence. A politician 
for his public conduct may be criticised, held up to obloquy' : for that 
the statute gives no redress ; but when the man beneath the politician 
has his honour, A'eracity, and purity assailed, he is entitled to demand 
that his constituents shall not be poisoned against him by^ false state- 
ments containing such unfounded imputations.' 

In LoelrrmouiJi (1901 : o, O’M. & H., 159) it was proved that at an 
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election campaign during the Boer War the Respondent had paid for 
pasting placards stating that the petitioner voted against sending 
men, money, and supplies at a time when the enemy was besieging 
British towns and wrecking British houses. Per Darling J. : 

' It is not an offence to say something w^hich may be severe about 
another person, nor wkich may be unjustifiable, nor w’-hich may be 
derogatory, unless it amounts to a false statement of fact in relation to 
the personal character or conduct of such candidate ; and I think 
the Act says that there is a great distinction to be drawn betw-een a 
false statement of fact, which affects the personal character or conduct 
of the candidate, and a false statement of fact w^hich deals with the 
political position or reputation or action of the candidate. If that were 
not kept in mind this statute wnuld simph' have prohibited at election 
times all sorts of criticism wkich wns not strictly true, relating to the 
political behaviour and oxhnions of the candidate. That is w'hy it 
carefully provides that the false statement, in order to be an illegal 
practice, must relate to the personal character and personal conduct. 
One can easily imagine this kind of thing. -To say of a person that he 
was a fraudulent bankruxM, it w'ould be necessary, x^robably, to give 
examx^les ; but that sort of thing w'ould, undoubtedly, be within this 
statute.' 

Another statement complained of \cas that ’ There is not a greater fool 
in the Rouse than Mr. A. When he got up for a sx:)eech most of tin* 
members went out *. The learned Judge found that this and other 
violent things that were said : 

' are, for the reasons wiiich I hav(‘ given, criticisms, violent, ill- 
mannered criticisms if you will, but still criticisms of the x^olitical con- 
duct of the candidate, and not really such false statements about his 
X)ersonal character or x:>ersonal conduct as to amount to an offence under 
this statute w'hieh I have alread\' referred to.' 

In Monmoulli (1901 : 5, 0*M. & H., 172) the election w^as declared 
void because the Respondent and the editor of a local paper published 
charges against the ox^x^osing candidate asserting that he " dex^ended for 
an income ux^on sweating cheax) foreigners/ ' dealt in X7ax)er made by 
starving Italians w'ho ^rere x^aid M. a day.' The fact that the ox^x^osing 
candidate had x>rovoked these attacks by w'ay of retaliation for state- 
ments made by his supx^orters w'as held to be no defence or excuse*. 

' The fact that he or his supx>orters may have acted wToiigiy or 
unwisely in their attacks, is no sort of protection or answer in the view 
of the law under this section for the x>crson w'ho has been (as we think 
Dr. H. has been in this case) guilty of publishing these statements, 
within the meaning of the section wdiieh I have reaci, derogatory to the 
character or conduct of his ox^ponent ; not being, in our opinion, pro- 
tected by having any reasonable ground for believing them to be true. 
Taken altogether, it ax^pears to me to be quite clear, upon the w'hoie. 
that w'c must come to the conclusion to which we do come ; namely, 
that this section has been violated by Dr. H. Something has bet*n 
said, of course, as to the language of Mr. A. and his sux^porters upon 
this coolie question and South African matters, and the management 
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of certain portions of some companies who have works or domains 
there. Those matters would have been properly enough considered by 
a Jury, had there been an action of libel or an action of slander, and 
would unquestionably, if proved to have been wanton or unmerited, or 
grossly exaggerated, have diminished very greatly the damages 
to which the person libelled would be entitled ; but those considera- 
tions can have no place with us (the}- are irrelevant) in dealing with the 
one matter which we have to decide, namely, whether that which the 
candidate did was or was not a violation of the law/ 

Two Indian cases may be quoted to illustrate this corrupt practice. 

In Ballia (1, I. E. P., 34) the Respondent, the Manager of the 
Bumraon Raj, filed a recriminatory petition as regards certain state- 
ments made by the jietitioner or his agent. The first statement 
ran as follows : 

‘ In 1917 and 1018 when the terrible Ganges floods had occurred and 
all the crops Avere destroyed south of the railway line and most of the 
houses in Aullages had fallen down, and our mothers and sisters had to 
pass time by standing in Avater which Avas in some places Avaist deep 
and in others thigh deep, was it not you Avho spent Rs. 60,000 on suits 
for the recovery of rent ? It is heard that you yourself admitted that 
the tenantry had to spend 3 or 4 lakhs of rupees in defending those 
cases. What harm Avould it have caused you or 3 ^our updeshaks 
(preachers), AAho go about crying that small disputes should be settled 
by Fancliayat, if you had settled those cases betAA^een the Raj and the 
tenantry by panchayat, and thereby saved the poor tenantry from 
expenses and numerous troubles, but you never Avanted such settlement. 
Bo you ever do any good thing AAliich you promise ? ’ 

A second statement was : 

‘ Have you eA^er paid attention to the young coavs, heifers AA’'hich 
are sold to butchers cA^ery year in the Bhanus Jug that is, Sudhist 
Baba's fair, AA'hich sale you can stop ? Is it not you Acho has intro- 
duced the sale of animals in the said fair *? ’ 

The Commissioners rej)orted : 

' We are unable to exonerate the Petitioner. We find that he pub- 
lished Ex. Lr-1 AA'hich contains false statements and aa-b find that there 
is nothing to shoAv that he had any reasonable grounds for believing 
the statements to be true or for not belicAung them to be false. We 
find that he took no reasonable precautions to satisfy himself of the 
truth of the allegations made in that document. We find therefore 
that he had no reasonalde grounds to believe that the statements made 
in Ex. L-1 Avere true or for not belicA-ing that they were false. As 
a result of our findings on the various issues Ave report that the Re- 
spondent 1 has not been duly elected. We also find that the Petitioner 
is guilty of corrupt practices as defined by schedule IV, part I, para- 
graph 4, and is therefore debarred from being declared elected himself. 
We order that parties shall ])ay their oaaui costs. 

Under rule XLV of the Electoral Rules aa^o find that it has been 
proved that the Petitioner has committed a corrupt practice as 
defined by schedule IV, part I, paragraph 4, and we do not recommend 
that he be exempted from any disqualifications he may have incurred on 
this account under the rules/ 
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In the Jaunpur case (I. E. P., 1, 124) one of the statements com- 
plained of ran as follows : 

^ Therefore while electing your representative to the Council you 
should also bear in mind whether your representative has the signs and 
virtue of loyalty. Thakur Harpal Singh' Sahib has both the qualities 
of loyalty and love of country and therefore you should elect Thakur 
Sahib. You should remove this idea from your minds that Malaviya 
will win Swarajva for you by arguing. Swarajva will be obtained 
by humility and loyalty. Krivshnaji Maharaja bestowed all the gifts on 
Sudama Brahman by his prayers but Kans was killed on account of his 
pride. Swarajva was obtained by Bhabhishan. Rawan, though a 
leader like Malaviya, met with destruction.’ 

' The whole reference is to the policy of non-co-operation which is 
described as disloyal and therefore unlikely to result in any benefit to 
the nation. There is nothing in the paragraph which can refer to the 
Respondent except the words Rawan, though a leader like Malaviya, 
met with destruction.” The words, however, do not say more than that 
Malaviya is a leader. They do not say that he is like Rawan in any 
other respect. The paragraph does not say that the Respondent is in 
favour of non-co-operation or is disloyal.’ 

Another statement ran : 

' If you consider Malaviya to be a very big leader, then it is your 
mistake. Only he who has a zaniindari and who is managing a raj can 
know about politics, and one who does not own a ‘‘ diiur ” of fand, what 
knowledge can he have about the management of an estate ? ’ 

■ The Respondent owns a zamindari which pays Rs. 13 or Rs. 20 
annual revenue and he ma,nages it through his servant. It is perhaps 
an exaggeration to say that he does not own a “ dhur ” of land. It is 
quite true, however, that he is not a practical zamindar and the 
criticism made in regard to him therefore, has justification. We do not 
find that there is any refiection upon the personal character or conduct 
of the Respondent in the sentences just quoted above.’ 

Part II of Schedule IV includes as a corrupt practice any act specified 
in Part I when done by a person who is not a candidate or his agent or 
a person acting with the connivance of a candidate or his agent. Under 
rule XLIV the election shall be void if any corruj)t practice specified 
in Part I of Schedule IV has been committed or if the election of 
a candidate has been procured or induced or the result of the election 
has been materially affected by a corrupt }U’actiee, 

In Aitock (I. E. P., 11) the Commissioners held that 

' It is sufficient to say that we hold that it is not proved that such 
defamatory statements were made by or with the connivance of the 
Petitioner or any authorized agent of his, and if any unduly zealous 
supporter of the Petitioner did make such statements, there is no 
attempt to prove that such corrupt practice had any material effect on 
the result of the election, as it obviously could not.’ 

As observed earlier, agents must be careful, and a candidate or 
election agent should impress the need for caution on all whose assistance 
he takes, whether paid or voluntary. 



CHAPTER XV 

OTHER CORRUPT PRACTICES 

lis the English Election Law there is a clear distinction drawn 
between ‘ Corrupt Practices ’ and ‘ Illegal Practices Judicial pro- 
nouncements have emphasized this distinction. 

' A corrupt practice is the thing the mind goes along with. An 
illegal practice is a thing the Legislature is determined to prevent, 
whether it is done honestly or dishonestly ’ {Barrow-in-Furness, 
1886 : 4, O’M. & H., 77). 

‘ An illegal practice involves no question of motive, pure or other- 
wise. The only question the court has to consider is whether there has 
been a breach of the Act.’ (Walsall, 1892 : 4, O’M. & H., 123). 

These two extracts are cited by Sir Hugh Fraser at p. 70 of ' the Law 
of Parliamentary Elections The same author, however, points out 
that the incurring of an expense by any j)erson other than the election 
agent without authority is in England a corrupt, not an illegal practice, 
under Section 34 of the Rex)resentation of the People Act, 1918. ‘ It 
is submitted,’ says Sir Hugh Fraser (Zoc. cit., p. 142) in view of the 
language of sub-section (2) of Section 34 

^ that a person can render himself guilty of the “ corrupt practice ” 
thereby created without having any corrupt intention or motive, 
and it is, therefore, advisable for any person who intends to hold 
a public meeting or to issue literature of a political character to con- 
sider carefully whether his action may not involve a breach of the 
section, and if so to obtain the requisite authorization.’ 

In the Indian electoral rules we do not find the expression ‘ illegal 
practice 

Schedule IV to those rules recognizes only corrupt practices, but these 
of two kinds, given in Part I and Part II respectively. Act XXXIX of 
1920, the ' Indian Elections Offences and Inquiries Act ’, deals with 
election offences generally, but the distinction is maintained in the 
penalties awarded. We may therefore for the purpose of popular 
ex|)osition say that offences in connexion with elections or corrupt 
practices are divided in India into two classes ' Major and Minor ’. 

The ' Major ' or more serious corrupt practices are, as we have 
already seen : 

1. Bribery. 

2. Undue Influence. 

3. Procuring, by a candidate or his agent, of Personation. 

4. The Publication of false statements, and 

o. Illegal Expenditure, i. e. in excess of a prescribed maximum. 

6. Failure to lodge return or false return of election expenses. 
(Rule V (4).) 
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The ' Minor ’ corrupt practices are : 

1. Any of the above done vithout the connivance of the candidate 
or his agent. 

2. Personation. 

3. Receipt of a bribe. 

4. Payment for the conveyance of an elector. 

5. Hiring or use of public conveyances. 

6. Incurring expenses without authority. 

7. The hiring of liquor shops, and 

8. The issue of circulars without the Printer's and Publisher’s name 
thereon. The commission of a major corrupt practice, we have also 
seen, is attended with very serious consequences. Not only does it 
involve disqualification from exercising any electoral right for a period 
of five years, but also disqualification ^ of the person convicted from — 

(a) being appointed to, or acting in, any judicial office : 

(b) being elected to any office of any local authority when the 

appointment to such office is by election, or holding or exer- 
cising any such office to which no salary i.s attached ; 

(c) being elected or sitting or voting as a member of any local 

authority ; or 

(d) being appointed or acting as a trustee of a public trust. 

We may now shortly examine the ' Minor ‘ corrupt practices. These 
while punishable will not necessarily avoid an election, as would for 
example one proved case of bribery or a deliberately incorrect return 
of election expenses. The commission of any one of these less heinous 
corrupt practices will only disqualify for three years and not for five. 

4. Payment for Conveyance. — Any payment or promise of payment 
to any person whomsoever on account of the conveyance of any elector 
to or from any place for the purpose of recording his vote. 

5. Hiring or use of Public Conveyances. — ^The hiring, employ- 
ment, borrowing or using for the purposes of the election of any boat, 
vehicle or animal usually kept for letting on hire or for the conveyance 
of passengers by hire : 

Provided that any elector may hire any boat, vehicle or animal or use 
any boat, vehicle or animal which is his own property, to convey himself 
to or from the place where the vote is recorded. 

In 1858 a ease was taken to the House of Lords for decision whether 
the payment of a voter’s travelling ex^Denses v as legal. Lord Wensiey- 
dale said, 

‘ If payment or repayment of the voter's travelling expenses in this 
particular case was promised with a condition expressed or implied to 
vote for a particular candidate then, in my opinion, it was an offence 
within the Act of Parliament, although these travelling expenses w^re 
perfectly fair and reasonable.’ 

^ Vide § 13 of Indian ElectioiiB and Inquiries Act (XXXIX of 1920), and 
rule VH (2). 
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The legislature then passed 21 & 22 Viet., c. 87, which by section I 
allowed candidates to provide the conveyance of a voter to the poll. 
In 1867, however, such payment was definitely made illegal and this 
has been reproduced in Part II (4) of the schedule under consideration. 

A candidate, therefore, in India cannot either give a voter his railway 
ticket nor hire a motor-car or ticca gharri to convey him to the poll. He 
can, however, use his own motor-car or carriage or those of his friends 
provided that in the latter case they bear all charges. The candidate 
would be wise to let the owner of the motor-car pay the chauffeur and 
supply the petrol. Neither he nor they can let or hire, lend or borrow, 
employ or use any public stage or hackney carriage. In India it has 
been found necessary to include also a boat ; and an animal, having 
in view doubtless the elephant or camel. The candidate’s own elephant, 
gaily caparisoned, may be utilized to convey his supporters to the poll. 

Clause 4 does not debar a candidate or an election agent from 
arranging for the conveyance of his sub-agents or canvassers, and he 
may place his motor-car at the disposal of any agent who is willing to 
assist him by making speeches at public meetings. The irregularity 
of the payment consists in conveying an elector to the poll. If the elector 
is not willing to come of his own accord, the candidate may not pay his 
conveyance charges, though he may provide him with a conveyance 
provided this is not hired by the candidate or his agent, and is not one 
usually let out on hiring. The candidate can therefore send his own 
motor-car to bring up voters or, if he is fortunate enough to get them, 
borrow motor-cars from his friends for that purpose. Any expenditure 
he incurs on such motor-cars should be shown in his election expenses. 
An elector can of course hire a licensed vehicle for the purpose of taking 
himself to the poll, and there is nothing to stop four or five electors 
jointly contributing to hire such a vehicle. 

In England, as has been noticed in the chapter dealing with organi- 
zation, the arrangements for the conveyance of electors are very 
important. When any vehicles are borrowed care must be taken that 
there is no understanding expressed or imj)lied that the lender is to 
receive any reward or payment, 

‘ Under no pretence must any payment, gift, offer or promise, either 
in money or kind, be made by, or on behalf of, the candidate or his 
election agents to the coachman or driver, nor must any person 
be hired or paid to drive a borrowed vehicle ’ (Parker, p. 297)/ 

In East Dorset (6, O'M. &; H., 48) the candidate’s mother paid for 
the hire of two motor-ears for her own use and lent her two cars to 
assist her son in his election campaign. It was held that the hire of 
these two cars was expenditure for the conduct and management of 
the election, but it was not definitely decided, when her two cars lent to 
the candidate had been used for the conveyance of voters, whether 
the fact that substitutes for these ears had been lined w’ould amount 
to an illegal payment for the conveyance of voters to the poll. 
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It is to be remembered that the payment of travelling expenses may 
amount to bribery if such payment is made on the condition, expressed 
or implied, that the recipient should vote for a particular candidate. 
(See Pontefract, Day’s Election Cases, p. 131). 

Incurring Expenses without Authority 

6. The incurring or authorization of expenses by any person other 
than a candidate or his election agent on account of holding any public 
meeting or upon any advertisement, circular or publication or in any 
other way whatsoever for the purpose of promoting or procuring the 
election of such candidate, unless he is authorized in writing so to do 
by the candidate. 

As regards the incurring of expenses without authority it is to be 
noticed that such expenditure must be * for the purpose of promoting 
or procuring election of a candidate Why, it may be asked, should 
Mr. A., who wishes to help Mr. B. to return to the Legislative Assembly, 
be debarred from holding a public meeting at which he can make a 
speech in support of Mr. B.'s candidature ? Why must he first obtain 
either Mr. B.’s authority or that of Mr. B.'s election agent ? In the 
first place, the legislature is anxious to ascertain all the expenditure 
incurred by any candidate or his election agent, as being probably the 
best way of preventing corruption. Obviously therefore if other 
persons could incur such expenditure, this would not be included in 
the return and the candidate would be able to spend a much larger 
sum than any minimum prescribed under rule XX. Apart from this 
it w^as found in England as a matter of fact that the incursion of 
a large number of stray speakers into a constituency at the time 
of an election w’as a matter which called for control. Further when 
there were political associations some candidates allowed these associa- 
tions to indulge in meetings at which refreshments were provided, and 
reimbursed the associations for the expense incurred at a subsequent 
date. 

There is a difference between an act done 'in the conduct and 
management of the election ’ and an act done to promote the cause 
of a particular candidate. A leading case in England on this subject 
is Gockermouth (1901 : 5, OAI. & H., 158). 

* If another person pays an expense and that expense is one of the 
ordinary expenses of the candidate so that the doing of that by the 
third person relieves the candidate from part of his election expenses, 
then the candidate must treat that assistance as given to him in respect 
of his election expenses, and must treat the expenses as part of his 
expenses. If he, being merely a person interested for some reason as 
a Liberal Unionist or any other reason in the success of a particular 
candidate, chooses to do things on his own account, which do not 
go to relieve the candidate from any portion of his election expenses, 
that is not doing anything in reference to " the conduct or management 
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of the election.’’ No candidate can prevent any people who think they 
■would like him to be elected, because they think him more in accordance 
with their own special views, either upon vaccination or upon temper- 
ance or any of the other things which people have strong opinions about, 
incurring expenses, printing literature, and doing various things in 
support of the particular candidature, and none of those things comes 
into the candidate’s expenses.’ 

A Zamindar therefore who wishes to assist a friend and decorates 
any roads in the town or village might, unless such expenditure were 
authorized by the candidate and taken into the candidate’s accounts, 
which should show the expenditure both as money received for the 
purpose from the Zamindar and as expenditure incurred, might en- 
danger his friend’s election. The same reasoning would apply, it is 
submitted, to any expenditure incurred on advertising or to payments 
made for the insertion of newspaper articles advocating a particular 
candidate’s return. In dealing with the questions of election expenses 
reference w'as made to Section 171 H, Part IX A, of the Indian Penal 
Code dealing with illegal payments in connexion with an election. 
Any |)erson incurring or authorizing such an illegal payment may 
be punished with fine which may exceed Rs. 500, provided, however, 
that he may within ten days obtain the approval in writing of the 
candidate to the payment of such expenses, if they did not amount 
to more than Rs. 10. 


Hiring of Liquor Shops 

7. The hiring, using or letting, as a committee-room or for the 
purpose of any meeting to which electors are admitted, of any building, 
room or other place where intoxicating liquor is sold to the public, 

Indian candidates may regard it as strange that they should be 
forbidden to hire a liquor shop as a committee- or meeting -room. They 
owe this prohibition to one of the national characteristics of the 
country in w’hich these rules had their origin. In the last century 
alcoholic liquor played a very important j)art in elections. As re- 
marked by Wills, J. : 

' There is inlierent in a great many people, with wliom w^e have had 
to deal in this inquiiy, the habit of giving and accepting drinks ; it is 
as natural for them to treat and he treated, as it is to have their 
breakfast or their dinner, or anything else that forms part of their 
daily life ; and to suppose that such habits would be dropped at 
election time is preposterous.’ {Montgomery, 1892 : Day’s Election 
Cases, 150.) 

Recent legislation in England has put an end to much of this hospit- 
able entertainment, but electioneering is diy and thirsty w-ork, and the 
proximity of the means of satisfaction w^ould doubtless be a grave 
source of b‘mptation. In India as we have seen in dealing with ' Treat- 
ing ’ the danger does not, however, lie in the love of wine. 
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There was for some years in certain parts of England a custom 
known as ' wiping the slate It meant in effect that any one could go 
to the public house and have a drink the price of which was (previous 
to the law prohibiting the supply of liquid refreshment on credit) 
entered on a slate. It was tacitly understood that those entries would 
be erased that night. The recipients thus refreshed and freed from 
liability for payment, were then able in cheerful frame of mind to 
attend any political meeting and display their enthusiasm for or against 
the candidate as they might be directed. This rule regarding the 
admission of electors to a place where intoxicating liquor is sold is in 
fact an outcome or by-product of the law of ‘ treating 

Issue of Circulars, &c., without Printers and Publishers 
Name printed thereon 

8, The issuing* of any circular, placard or poster having reference to 
the election which does not hear on its face the name and address of the 
printer and publisher thereof. 

As regards advertisements and placards, preferably |xu’sons whose 
regular occupation it is to print and publish such should be employed ; 
in other words the printing of your electoral literature and advertise- 
ment should be placed with a recognized contractor. It is unwise for 
an election agent to spread the work about among his friends and 
supporters. 

The election agent must insist on making all jmyments and collecting 
all bills. Should he discover on being appointed that some payments 
have already been made he should arrange for a refund of such pay- 
ments and then pay the bills himself and obtain a receipt in his name. 
He must always be on his guard to see that no expenses are incurred 
which a Court could regard as " colourable C For example, if he 
employed a large number of persons to distribute handbills, including 
among those persons who had the right to vote, it is possible that such 
expenditure might avoid the election. 

The object of this rule strictly limiting expenditure to the candidate, 
his election agent or a person *' authorized in vTiting by the candidate 
is of course to fix responsibility. Once more it is desirable to sound 
a note of warning regarding the dangers of voluntary assistance, and 
to insist on the safeguards observed in England under which the 
election agent gives printed instructions to all his sub-agents, paid 
and unpaid, setting forth clearly what they may do, what they may 
not do, and what are the penalties they and others incur for wrongful 
acts and omissions. 


CHAPTER XVI 

THE ELECTION PETITIONS AND INQUIRIES 

We have now gone through the various stages of an election : the 
revision of the electoral roll : the nomination of the candidate and 
perhaps the appointment of his election agent : and finally the poll, 
with the declaration of the result. The turmoil of an election may not, 
however, end with the letter of the returning officer to the Secretary 
to the Legislative Council giving the names of the successful candidates. 
It is possible that the final stage may be an ' election inquiry It is 
in fact the law derived from judicial decisions in such inquiries that 
forms the greater part of an election agent’s library. As already 
mentioned the possibility of an election petition is a contingency 
which the election agent and his candidate must never forget. 

Defeat is always bitter ; and the unsuccessful candidate is prone to 
attribute his rival's success to malpractices, rather than to his or to his 
agent’s shortcomings, a view in which he may be encouraged by the 
latter. He will be told that there are no less than fifty recognized 
grounds sufficient, on production of the necessary evidence, to unseat 
his rival. They are set forth at length in a specimen petition in Jelf’s 
Illegal and Cormpt Practices. He would do welL however, also to bear 
in mind three facts : First, 

® There is no legal proceeding which is more far-reaching in its 
effects, which excites a greater amount of animosity, personal feeling 
and hostility, and whose end it is more difficult to foresee. An election 
petition resembles, in some respects, a criminal trial : it is easy to 
launch — it is difficult to withdraw — and for the same reason. It is no 
mere issue inter pares. The whole constituency itself is in a sense upon 
its trial.' {Loc. cit., p. 64). 

The Public Prosecutor in India may be (in England he must be) present 
in the interest of the public morals : he will certainly see that there is 
no improper smothering of the j)etition. Under rule XXXIX (4) no 
election petition may be withdrawn without the leave of the Governor 
or the Commissioners, which shall be withheld if it is thought that ‘ the 
application for withdrawal has been induced by any bargain or consider a- 
tion, which in the opinion of the Governor or the Commissioners ought 
not to be allowed 

Beeondl}", few law suits are more difficult or expensive. The peti- 
tioner apart from losing his deposit of Rs. 1,000 (£1,000 in England) 
may be cast in \'ery heavy damages. He is certain to cause a lot of 
trouble to his friiuids, and his attempts to get and to retain the necessary 
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evidence may prejudice Ms chances at a future election. When the 
charges are disclosed, again to quote 1^. Jelf, 

' enormous influences are likely to be brought to bear upon the various 
witnesses, and it is no exaggeration to say that the petitioner’s advisers 
have often to watch their witnesses like valuable race-horses during the 
time between the delivery of the particulars and the hearing.' 

It is to be noted that in India under rule XXXIII the petition shall contain 
' a statement in concise form of the material facts on which the peti- 
tioner relies ’ and mmst ' be accompanied by a list . . . setting forth full 
particulars of any corrupt practice The petitioner must, therefore, 
disclose his evidence at an earlier stage than is the case in England. 

Thirdly, the law recognizes ‘ recriminatory charges Rule XLII 
of the election rules allows the returned candidate or any other party 
to ‘ give evidence to prove that the election of the petitioner would 
have been void, if he had been the returned candidate and a petition 
had been presented complainmg of his election Any candidate who 
contemplates filing an election petition will, therefore, first ascertain 
that he and all his agents can ‘ come into court with clean hands 

Having given this serious warning let us now examine the procedure 
of an election petition. The election petition must be presented ' to 
the Governor ' ^ and must reach him either directly, or through the 
Secretary to the Legislative Department of the Government con- 
cerned within fourteen days from the date of the receipt of the return 
of election expenses by the returning officer. (See p. 73 supra.) It 
has long been the rule that plaints should be verified by the plaintiff. 
Section 15 (2) of Schedule I, Order VI of the Code of Civil Procedure, 
provides that ‘ the person verifying shall specify by reference to the 
numbered paras, of the pleading what he verifies of his own knowledge 
and what he verifies upon information received and believes to be true '. 
It may be presented by any candidate himself or by any elector. The 
petition will be sufficient if made in the following form : 

To 

His Excellency the Governor of 

The humble petition of 

Respectfully sheweth : — 

(1) Your petitioner A is a person who voted (or had a right to vote, 
as the case may be) at the above election (or claims to have had a right 
to be returned at the above election, or was a candidate at the above 
election) and your petitioner B (here state in like manner the right of 
each petitioner). 

(2) And your petitioners state that the election was holden on the 

day of A.D. when A. B., C. D. and E. F. were 

candidates, and the Returning Officer has returned C. D. as being duly 
elected. 

(3) And your petitioners say that (here state the facts and grounds on 
,, which the petitioners rely), a list of which accompanies this petition. 

(4) And your petitioners have deposited the sum of Rs, one thousand 

1 Rule XXXII. 
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in the Government Treasury at . . . , a receipt for which payment is 
filed. 

Wherefore your petitioners pray that it may he determined that the 
said C. D. was not duly elected or returned, and that the election was 
void (or that the said A. B. was duly elected and ought to have been 
returned or as the case may be). 

(Signed) A. 

B. 

Verified, 

The Governor will then appoint three persons as Commissioners and 
name the places where the inquiry shall be held. After that it will rest 
with the Commissioners to decide where evidence wdll be taken. The 
procedure observed in the trial of civil suits will be followed ' as nearly 
as may be The tw’o main differences have already been noticed : 
first, the difficulty of withdrawal and denial of opportunity for any 
compromise : secondl}^ the presence of the Government Advocate or 
some person acting under his instructions. 

Buie XXXII deals with the presentation of the petition. It will be 
noticed that the petition is time-barred unless presented within fourteen 
days from the date wffien the return of election expenses has been 
received by the returning officer. This important amendment was 
introduced in 1923. Should, how^ever, a candidate or his election agent 
or any person (acting with their connivance) be convicted of a corrupt 
practice as defined in Chapter IX A of the Indian Penal Code, an 
election petition can be presented within fourteen days from the date 
of such conviction. Presentation may be either personal or by a person 
authorized in wnriting by the petitioner or by registered post. If 
holidays intervene these, under sub-rule (3), of rule XXXII, will be 
omitted in calculating the period of fourteen days. 

The petition must be accompanied by : 

(A) A list signed and verified, setting forth ^ Ml particulars of any 
corrupt practice which the petitioner alleges, includuig as full a state- 
ment as possible as to the names of the parties alleged to have committed 
any corrupt practice and the date and place of the commission of each 
such practice \ 

This also is a most important amendment introduced in 1923. It 
should help to remove much of the trouble which attends upon the 
inevitable battle for ' particulars ^ 

In the annexure to the report on the Lahore case (1, I. E. P., 143), 
it was held that " particulars not being defined wide discretion w^ould 
appear to be left as to the interpretation of what particulars mean 
Following the directions in the Civil Procedure Code, the Court was 

* given power to allow alteration or amendment of pleadings at any 
stage of the proceedings upon such terms as it thinks just and alh 
amendments necessary to determine the real questions in controversy 
shall be made, • . . ^Ve consider that we should be stifling inquiry— 
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a course deprecated by Blackburn, J., in the Staley- Bridge case 
(1, O’M. & H., 72), if we do not now permit fuller particulars to be 
given. We are satisfied that there was no wilful suppression of 
particulars in the present petition, and by the action which we shall 
now take we shall ensure that the respondent vill not be taken by 
surprise.’ 

On the other hand, in the SaJiaranptir case (1, I. E. P., 199), 

‘ we hold that rule XXXV, only makes the Civil Procedure applicable 
to the conduct of the inquiry and not to the petition. In the case 
of an ordinary civil suit the trial court is empowered to accept, re- 
ject, or at any time amend the plaint. This is not so with an election 
petition which under rule XXX ^ can be accepted only by the Governor 
within a limited period of fourteen days from the date of publication 
of the result of the election. Further, there is no provision an 5 rvhere 
in the Act or the rules for the amendment of a petition. Indeed, any 
such amendment appears contrary to the whole tenor and spirit of the 
rules. The short time limit permitted and the insistence in rule XXXI ^ 
on the furnishing at once of the full particulars are evidently intended 
to insure that the returned candidate shall without any delay be in- 
formed of the exact nature of the case against him and of thc^ charges 
which he will have to meet. To allow amendments and additions 
would be to defeat this very salutary provision.’ 

Later on we shall discuss the extent of amendment permissible under 
this amended rule. 

(B) ^ The sum of one thousand rupees in cash or in Government 
promissory notes of equal value at the market rate of the day.’ 

Under rule XXXVI if the petitioner has not presented his petition 
within time, or if it is not in proper form, or is not accompanied by 
the list referred to in rule XXXIII (2), and the deposit of security, the 
Governor shall dismiss the petition. This throws upon the Legal 
Eemembrancer, or whoever may be authorized in this behalf by the 
local Government the duty of a careful scrutiny of any election petition 
in order to see whether it complies fully with the provisions of rules 
XXXII, XXXIII, and XXXV, or whether it should be dismissed in 
limine. 

The following is suggested as a suitable concise form of the list of 
specific charges to be filed with the petition. 


i Now rule XXXll. 

” Now rule XXXJll. 
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Charge. 

Date. 

1 

Place. 

Persojis 

C07icerned. 

No. on 
electoral 
roll. 

Offering 

Rs. 2 

November 
2nd, 1920. 

Bhowanipur 
Electoral Di- 
vision No. 2 
Urban. 

Son of Ah- 
med Baksh, 
Tailor. 

241 

Expenditure 
on illegal 
conveyance. 

Novemlier 
I6th, 1920. 

1 

Alipore Elec- 
toral Divi- 
sion No. 5 
Urban. 

Tenga Ram, 
Syce, Hack- 
ney carriage 
driver. 

1. Sitanath. 

2. Prayag. 

3. Ramnath. 

Not an 
elector. 

452 

353 

354 

Undue infiu- 
enee saying 
he would in- j 
crease Dwar- ; 
ka Rai’srent.I 

On or about 
October lOthj 
1920. 

Village Ma- < 
hadupur 
Electoral Di - 1 
vision No. 4 
Rural. 1 

Dwarka Rai 

1 

1 

37 

Omission to 
give name of 
publishers on 
printed do- 
cument enti- 
tled ‘Advice 
to respect- 
able men 

During week 
September 
20th-27th, 
1920. 

Throughout j 
the con- > 

stituenev. i 

i 

1 

Caledonian 

Press. 

Not an 
elector. 

Publication 
of untrue 
statement 
that peti- 
tioner is in 
the habit of 
taking in- 
toxicating 
liquor. ; 

Septombei 
20th, 1920. 

National j 

School, Ma- 
hadupur. 




Persons who 
committed the 
offence. 


Agent (name 
unknown) for 
candidate re- 
spondent. 
Daslipiitta 
Sanayai. On 
behalf of the 
respondent. 


Prophulla 
Banerji, son 
of the candi- 
date’s elec- 
tion agent. 

Hari Das Ba- 
iierji election 
agent. 


Abinash 
Chandra 
Chatterji in 
presence of 
Hari Das Ba- 
nerji, election 
agent 


The amendment made in 1923 follows a suggestion made by Mr. 
Justice Bruce in the Lancaster Division case (1895. 5, O’M. & H., 41) 
that : 


‘ he would much prefer to see in a petition, instead of a general allega- 
tion of corrupt and illegal practices, separate paragraphs setting out the 
character of the offences charged against the Respondent, so that he 
might be informed from the first of the general character and nature of 
the charges preferred against him. The only information originally 
given with reference to the charges included in the particulars in 
(luestion, the words in the petition, other corrupt and illegal 
practices . That was very much the same as if a charge w^as made in 
an indictment of ^ other felonies and misdemeanours If such a thing 
were to be allowed. Petitioners would be able to allege in general 
terms corrupt and illegal practices on the part of the Respondent, 
and say no more ; and then, from time to time, by delivering particu- 
ars, amended particulars, and further amended particulars, keep on 
adding new charges %pthout any regard to the provisions of the Act 
re ating to the limtation of time. It was clearly too late to amend the 
petition, and why should a rule be applied to the amendment ef 
particulars %vhidi would not apply to the petition v If so, the intention 
ot the Act that siu'h charges should be formulated within a defeite 
period, wouhi be entirely frustrated. The Court ought not to allow 
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particulars to be amended in such a way as to bring in charges which 
were not pointed at by the petition. Charges in an election petition 
were of a very serious nature, and could not be dealt with in the same 
way as particulars in a civil action. It was the duty of the Court to see 
that such charges should be formulated in definite terms, and that they 
should not be brought by the Petitioners from time to time after the 
expiration of the statutory period.' 

It is submitted, however, that following the ease law in England less 
definite particulars would be required in the case of general corruption 
than in the case of specific charges of bribery {Wigan, 1881, 4, O’M. 
& H., 2). Under rule VI of the Parliamentary Election Petition rules 
in England : 

' evidence need not be stated in the petition, but the C-ourt or a judge 
may order such particulars as may be necessary to prevent surprise and 
unnecessary expense, and to ensure a fair and effectual trial in the same 
•s\'ay as an ordinary proceeding in the Court of Common Pleas, and upon 
such terms as to costs and otherwise as may be ordered.' 

This rule XXXIII states the general principle, but sub-rule (3) gives 
the Commissioners discretion at any time to ‘ allow the particulars 
included in the said list to be amended, or to order such further and 
better particulars in regard to any matter referred to therein to be 
furnished as may in their opinion be necessary for the purpose of 
ensuring a fair and efiectual trial of the petition ’. Doubtless in 
course of time there will be elaborate and lengthy arguments as to how 
the word ‘ amended ’ in this provision is to be interpreted by the 
election Courts. Does ‘ amendment ’ for example include amplifi- 
cation ’ 7 In this connexion reference may be made to an important 
decision {Pontefract, 1893 : O’M. & H., 4, 202). Per Cave, J. : 

‘ to my mind no particulars ought to be delivered unless the Petitioner 
has in his possession some evidence in support of them which he can 
lay before the Court. Suspicion is not sufficient to justifj^ the insertion 
of a charge in the particulars. That may justify the wideness of the 
petition, but it does not justify the wideness of the particulars, because 
they are intended to give tke Eespondent notice of what are the 
charges which are intended to be proved against him, and it is necessary 
for his defence that he should at once incur the expense of investi- 
gating those cases and for preparing himself for trial.’ 

In Manchester {iS92 : Day's Election Cases, 153) the same judge said : 

' Those who draw particulars should understand they are not at 
liberty to throw charges about broadcast, but should confine themselves, 
as far as can reasonably be done, to those charges which they actually 
have the means, or expect to have the means, of establishing at the 
trial.’ 1 

In the Birbimm Petition (1, I. E. P., 78), subsequently allowed to bo 
withdraum, the reader will find not only an extremely vide petition 
covering most of the grounds on which an election can be impugned, but 
also, with the exception of pars. 19 and 22 of the grounds for the petition, 

^ Quoted by Fraser, p. 218. Third edition. His remarks in Appendix I of the 
Law of Parliamentary Elections are most valuable. 
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an entire absence of any such details as might enable the Respondent 
to meet the charges. Following the decision in Pontefract, given at 
greater length in Ray’s Election Cases (p. 15), it would seem that where 
a proper list of particulars has been delivered it can be amended by 
leave of the Court, so as to cover other charges within the petition, 
where the omission is due to the fact that the other charges had not 
been discovered ■when the particulars ■were delivered. Any application 
for leave to amend should be made on affidavit. Further, it must be 
remembered that, in the interests of public probity, an election Court 
may consider it desirable to follow up a certain line of inquiry by 
the admission of other charges. In a case already quoted (Wiga^i)^ 
Mr. Justice Bowen said, 

‘ the object is, that the parties who come here to try an election 
petition and defend the seat, shall not have matters sprung upon them 
in such a -way as to embarrass them in the answer they give ; and it is 
clear that it -u^ould embarrass the sitting member very much if he -w^ere 
to have cases of bribery or cases of treating sprung upon him at the last 
moment. Particulars, therefore, are ordered before the trial, and par- 
ticulars are ordered, of course, to be given to the extent to which they 
can be given, that is to say, so far as the knowledge and information 
of the persons upon whom "the order is made enables them to comply 
with the order . In this case full particulars have been given . A number 
of names have been given of persons who are supiDosed to have been 
treated or bribed at particular places, and at the end of the list of names 
comes this, that persons are supposed to have been bribed whose names 
are at present unknown ; and the persons who are presenting the 
election petition may really be bona fide ignorant of the names of the 
persons who w’ere receiving bribes or being treated at that particular 
place ; , and they ought not to be prevented from going into those cases 
simply because they cannot give the names of the persons with respect 
to whom the criminal act is supposed to have been committed. What 
they are bound to do is to tell the most they can at the time these 
particulars are given ; and, at all events, before the trial to tell as much 
as they can to prevent surprise or expense. But it is said that the 
order for particulars has been drawm up b}^ the Court in a form that the 
Petitioners are to be precluded at the trial of the petition from going 
into any case of which the aforesaid x^articuiars have not been delivered.” 
... I should be perfectly prexDared to take broader ground, and say 
that a judge sitting here to try an election x^etition can at any 
moment receive any evidence, provided he takes care that there is no 
surprise upon the sitting member by its being tendered.’ 

Regard being paid to rule XXXIII (3), if the original petition w^as 
accompanied by a full and satisfactory list of particulars, it w^ould seem 
that similar discretion could be exercised by an Indian Election Coui't. 

In Bererleij, 1809 (1, OAI. & H., 147), 

‘ the particular is not to limit the witnesses who are called, but merely 
to limit the acts which are relied upon for the purposes of unseating the 
Respondent,’ 

^ 1881 : 4, O’M. k H,, 3. 
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Suppose that the statutory period fixed by rule XXXII has expired^ 
aud that it is brought to the notice of a candidate that the returned 
member has subsequently made a payment or fulfilled a promise made 
to obtain a vote in respect of the past election, his proper course would 
be to institute a case under Section 171 E or 171 F of Chapter IX A 
of the Indian Penal Code, and then, on obtaining a conviction, present 
a petition within fourteen days from the date of sentence. 

The grounds for an election petition may briefly be summarized : 

1. Rule y ; the disqualification of the candidate, including his 
failure to lodge his return of election expenses ' within the time and 
in the manner prescribed (See also rule XIX.) The amounts with 
items of the sums and expenses alleged to have been paid and incurred 
respectively on account of and in respect of conduct and management 
of the election in excess of any prescribed maximum should be stated, 

2. Rule X ] that persons voted who should not have been ailowed to 
vote. This ground would be used in a petition asking for a ‘ scrutiny \ 
when the election Court will go behind the ballot papers and scrutinize 
the qualifications of the voters who marked them. The votes under 
objection, recorded by the agents of the candidate, shoulrl be specifically 
mentioned in the list of particulars. The candidate of course runs the 
risk of proving personation in his own interest Ht* may for exam])le 
object to the acceptance of a vote on the ground that the elector was 
ill in bed, and it may be proved that some one representing the (‘lector 
recorded his vote. Yet that vote may have been given in favour of the 
petitioner. A petition for a re-count or for scrutiny should ordinarily 
only be presented in the case of a very narrow majority, where the 
transfer of a few votes may unseat the successful candidate. 

3. Rules XI and XIII ; the acceptance of a fault}' nomination by 
the returning otficer ; therejeetionof a proper nomination : or irregular 
procedure at the time of nomination. 

4. Regulations made under rule XT ; inadequate provision at polling 
stations ; denial of opj)ortuiiity to vote ; absence of presiding ofiicer ; 
delay in opening polling station : closing of polling station before due 
time ; , insiifiicieiit assistance to illiterate electors : lack of secrecy : 
unsafe custody of ballot pai)ers ; or mistakes in counting votes. 

5. Rule XT I ; failure of member returned for more than one con- 
stituency to make his choice within the timt^ p^‘e^crii>ed of the 
constituency which he wishes to serve. 

6. Rule XT 1 1 : employment of di.squalified (‘lection agent, Should 
a candidate be so foolish as to employ or to r(‘eognize the employment 
of a person who had been convicted of eorru]>t practice this might 
also be a ground for a petition, if proof of any speeitie corrupt practice 
was forthcoming. 

7. Ride XIX ; delay or omissions by candidate in rHurn of election 
expenses. Full particulars as to the paym(‘nts made and omitted, or as 
to illegal payments should be given in the list of particulars, together 
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with the names of the persons paying and receiving the sums of money, 
and the time and place of each transaction as far as possible. Under 
the rules as framed in 1920 the election petition had to be presented 
at a date subsequent to the last day appointed for the declaration of 
election expenses. Consequently, as was pointed out in the Attack case 
(1, I. E. P., 19), it was difficult for an election Court to inquire into the 
question of falsity of return. This difficulty has been removed by the 
amendments made in 1923, and the return of election expenses can 
now be inspected by the other candidates, and by electors, on payment 
of a fee of R. 1, and thus made the grounds of an election petition. 

S. Rule XLIV. (a) and (6) Corrupt Practices. 

9. Rule XLIV. (c) When the result of the election has been 
materially affected by any non-compliance with the provisions of the 
act or the rules or regulations made therein. 

10. Rule XXXII . (h) General corruption or general intimidation. 

The petition based on these grounds may be presented either by a 
candidate or elector or by an officer empowered by the local Govern- 
ment in this behalf. The latter is allowed thirty days, as against 
fourteen granted to the former, from the date of return of election 
expenses. An instance of general intimidation will be found in the 
report of the Lahore case (1, 1. E. P., 138). 

‘It is further admitted that the campaign of intimidation was 
directed against all voters, no matter for whom they might have been 
going to vote and was organized by a political body known as non-co- 
operators.’ 

From the above and a perusal of the rules quoted it will be seen that 
there are five kinds of election petitions. 

A. An ordinary petition alleging certain definite offences by a can- 
didate, either personally or by an agent. 

B. The petition which also claims the seat (rule XXXIV). This 
may be met by a recriminatory petition. (Vide rule XLII.) 

C. A petition for recount of votes, where it is believed that the 
counting has been carelessly done. 

I). A petition for a scrutiny of the ballot papers, where there is 
reason to believe either that these wm-e improperly inspected or that 
they lacked the official mark, in other words, a petition, impugning 
the conduct of the presiding officer at the poll or the decisions of the 
returning officer at the time of counting. 

E. By an officer of Government under rule XXXII (6). 

The president of the Commission may take the necessary steps as 
regards publication of the petition in the ‘ Gazette ’, service of notice 
on each Respondent, and the execution by the Petitioner of a bond for 
the payment of further costs. The completion of all the preliminaries 
including the summoning of witnesses before the Commissioners^ 
assemble t(‘iids to economy. It is not perhaps generally appreciated 
than an election inquiry is a very ex])ensive business for the taxpayer — 
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SO expensive in fact that considerable expenditure on equipment or 
clerical assistance at the time of polling or counting votes is fully 
justified, as an insurance against the commission of such irregularities 
as might provoke an election petition. 

The petition once delivered, a copy is published in the Gazette and 
served on the respondent, who naturally will have to test, as best 
he can, the evidence on which the petitioner relies. In this matter 
considerable care is necessary, and generally speaking it is inadvisable 
to approach the persons named directly, but first to make inquiries 
amongst the neighbours or associates. Thus in the case already men- 
tioned Wigan (1881) Grove, J., strongly condemned the practice of 
obtaining signed statements. 

^ During the course of a trial the plan of getting witnesses waiting to 
be examined, poor ignorant men who do not know whom to please or to 
displease, into a room alone vdth a solicitor and examining them 
is extremely reprehensible and a thing which does not tend to the 
furtherance of justice and which does a great deal of harm in every way. 

. . . There is another matter which is incidental, upon which, I think, 
it is important to express my opinion and that is the question of getting 
witnesses who have been subpoenaed, or are likely to be subpoenaed, 
by the other side, to make statements and in some cases getting them 
to sign already prepared statements. This is not the first time that it 
has been done . . . but it has never been successfully done, and it is, 
I believe, useless to the parties.’ 

So also Lawrence, J., in Worcester (1906).^ 

* It is a most improper proceeding to take a statement from a man 
who has already made one to the other side. The object, no doubt, is to 
make the man’s evidence of no value, and no doubt it would do so in an 
ordinary case. It does not have that effect in these cases, but it is a 
most improper and a most dangerous thing to do, and it has been con- 
demned again and again by judges who have tiled election petitions.’ 

In England the position of the Public Prosecutor at an election 
inquiry has been carefully defined by the Legislature. He is to see 
that there is no suppression of evidence, no collusion between the 
parties, and to intervene in the actual inquiry only upon the invitation 
of the Court or under section 43 of the Corrupt Practices Act. The 
material part of this section is as follow^s : 

43 (1) On every trial of an election, the Director of Public Prosecu- 
tions shall by himself or by his assistant, or by such representative as 
hereinafter mentioned, attend at the trial, and it shall be the duty of 
such Director to obey any directions given to him by the election court 
with respect to the summoning and examination of any witncvss to give 
evidence on such trial, and with respect to the prosecution by him of 
offenders, and with respect to any person to whom notice is gi’^^n to 
attend with a view to report him as guilty of any corrupt or illegal 
jU’actice. 

(2) It shall also be the duty of wsuch Director, without any direction 
fr5m the election court, if it appears to him that any person is able to 

1 5, O’M. k H., 214. 
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give material evidence as to the subject of the trial, to cause such 
person to attend the trial, and with the leave of the court to examine 
such person as a witness. 

(3) It shall also be the duty of the said Director, without any direction 
from the election court, if it appears to him that any person -who has not 
received a certificate of indemnity has been guilty of a corrupt or 
illegal practice, to prosecute such person for the offence before the said 
court, or if he thinks it expedient in the interest of justice before any 
other competent court. 

In Montgomery (1892) ^ it was held that the Public Prosecutor might * 
make any suggestion to the Court, but that he ought not to receive 
instructions from either side, and could not cross-examine witnesses 
except upon the invitation of the Court. 

Lastly it may be observed than an election inquiry, as the outcome 
of an election petition, is a judicial rather than an inquisitorial pro- 
ceeding. ' It is a court to hear and determine according to law, and 
not a Commission armed with powers to inquire into and suppress 
corruption,' (1870).^ At the same time in Windsor^ a few 
years earlier it had been held by Willes, J. : 

‘ I consider my duties to be judicial and not inquisitorial, except in 
so far as it would be proper that I should follow up any clue which the 
evidence laid before me by the one side or the other may furnish. . . . 
It is only where a clue to the existence of such corrupt practices is 
presented by the evidence properly and formally laid before me that 
I shall think it necessary ... to send for parties and papers with a view 
to investigate a subject wliich I consider to be out of my jurisdiction.’ 

Apart, therefore, from the definite fiirding and report under rules XLIV 
and XLVII, it appears that the Commissioners in India will leave it to 
the i^dvocate-General or Officer appointed by them to initiate any 
prosecution under Chapter IX A of the I. P, C. 

The proviso to rule XLVII was introduced as an amendment in 
1923. The Commissioners, it will be seen on a perusal of the reported 
Indian Election Petition cases, could and did report to the Governor the 
names of all persons, not merely candidates or agents, guilty of any 
corrupt practice. Xow no one can be so reported without being ' given 
a reasonable opportunity of showdng cause why his name should not be 
so recorded \ 

One more point remains to be noticed. In India it is necessary, in 
order to avoid an election, to prove that the result of the election has, 
under rule XLIV, been materially affected. 

The point has come before Indian Election Courts in the following 
cases to wliieh the reader's attention is drawm as showing the strict 
interpretation of the rule Ballia (1, 1. E. P., 32), Bulandshahr {loc. cit., 
89), Lahore (ib., 142), Purnea (ib., 179), Tanjore (ib., 226), and the 
24-Par(janm (ib., 250-53). 

1 4, O’M. & H., i(>7. 

I, & H., 7. 


- 2, U'M. & H., 74. 
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It \\ill be seen that the Petitioner must establish as a fact that the 
result was (not might have been) materially affected. It may not be 
possible or indeed necessary for him to show that a certain irregularity 
actually gave the Respondent his majority : he must, however, be able 
to prove that either the Respondent gained or the Petitioner lost 
a definite number of votes. 

There is no appeal against any order of an election Court. The 
Governor can, however, exercise his discretion in accepting recommen- 
dations inviting the disenfranchisement of certain persons, and the 
local Government can remove any disqualification imposed under 
rule V (2) & (3), and rule VII (2). 



APPENDIX I 

THE ELECTORAL RULES 

{Government oj India Act, 1919, section 7.) 

Section 72 A of the Amended Act. 

Note. — (1) For convenience of reference these rules are divided into two portions. 
The schedules numbered II A, III and IV and the rules printed on pages 178 to 204 are 
common to all provinces, subject to the variations noted against them in certain cases. 
The remaining rules and the schedules differ for each Province, as well as for the 
Council of State and the Legislative Assembly, and these rules fit into the ‘ common ’ 
rules in the positions showm by their numbers. The Burma rules also differ in certain 
(‘ases from the Indian rules The rules proper are numbered with Eoman numerals, 
and the provisions of the schedules with Arabic numerals. 

(2) The rules are those for election to Provincial Legislative Councils. Where these 
differ from the rules for the Council of State or Legislative Assembty the needful 
alteration is noted. Generally it may be said that, in the case of the Central Legis- 
latures : 

{a) For ‘ Governor ’ read ‘ Governor-General ’. 

(fe) For ‘ Local Government ’ read ‘ The Governor- General in Council 

(c) For ‘ Secretary to the Council ’ read ‘ Secretary to the Government of India m 
the Legislative Department 

(3) The regulations for the time being in force in any Piovince ‘ for the conduct of 
eh‘Ctions genially or for the purpose of elections to the Legislative Council of that 
Province apply for the purpose of the holding of elections within that Province to the 
Council of State and the Legislative Assembly. The Province of Delhi adopts the 
regulations applicable to the Punjab. The Govemor-Gcneial in Council may by 
notification in the Gazette direct that such modifications and adaptations as he may 
specify shall be made in the application of those regulations. 

RULES COMMON TO ALL PROVINCES 

Pkelevunaey 

Short Title and Coynmencemeni. 

I. (1) These Buies may be called the Electoral Buies. 

(2) They shall come into force at once. 

Definitions. 

II. In these rules, unless there is anything repugnant in the subject or context, 

(a) ‘ the Act ’ means the Government of India Act ; 

(b) ‘ Commissioners ’ means Commissioners appointed for the purpose of 

holding an election inquiry under these rules ; 

(e) ' corrupt practice ’ means any act deemed to be a corrupt practice under the 
provisions of Schedule IV ; 

{d) ' election Agent’ means the person appointed under these rules by a 
candidate as his agent for an election ; 

(c) Gazette means the [ ’*' ] Gazette ; and 

* United Provinces : [United Provinces Government]. 

Punjab : [Punjab Government]. Bihar : [Bihar and Orissa]. 

(Untral Provinces : [Central Provinces]. Assam : [Assam], 

Madras : [Fort St. George]. 

Bombay : [Bombay Government or Sind Official or both as the case may require], 
Bengal : [Calcutta], ^ Burma : [Rangoon]. 

In the case the Council of State or Legislative Assembly, Gazette means the 
Gazette of India. 



THE ELECTORAL RULES 


179 


(/) 1 ‘ Mahratta ’ means a person belonging to any of the following castes, 
namely, the Mahratta, Kunbi, Mali, Koli, Bhandari, Shimpi, Lohar, 
Kumbhar, Uhangar, Bhoi, Bari, Lonari, Bhavin and Deoli, or Shinde 
castes, or to any caste which the local Government may by notification 
in the Gazette declare to be a Mahratta caste. 

{g) ‘ Schednle ’ means a Schedule to these rules. 


PART I 

Composition op Council and Constituencies 
Composition of Legislative Council. 

III. [^ee Rule for each Province, for the Legislative Assembly, and the Council 
of State commencing at i^age 205.] 

Elected Members 
Constituencies. 

IV. The elected members shall be elected by the constituencies specified in 
Schedule I, and the number of members to be elected by each constituency [ - and 

„ „ - , Non-Brahman _ ... 

the number, if any, of seats reserved for ^ — -- -- members (hereinafter in 

Mahratta 

these rules referred to as reserved seats)], shaU subject to the provisions of that 
Schedule] be as stated therein against that constituency. 

Provided that the local Government may by regulation divide into two or 
more constituencies any of the plural-member constituencies and may distribute 
among the new constituencies so created the seats entered in Schedule I against 
the constituency which has been so divided [but not so, however, as to reduce 
the total number of reserved seats].** 


For Council of State and Legislative Assembly. 

IV. The elected members shall be elected by the constituencies specified in 
Schedule I, subject to the provisions of that Schedule in regard to constituencies 
entitled to elect in rotation, and the number of members to be elected by each 
constituency shall be as stated therein against that constituency. 

Provided that the Governor General in Council may by regulation divide into 
two or more constituencies any of the plural-member constituencies and may 
distribute among the ne^v constituencies so created the seats entered in Schedule I 
against the constituency which has been so divided. 

Note. — This proviso does not apply to the Punjab, Bihar and Orissa : m the Central 
Provinces the only plural-member eonstitueney is Nagpur City cum Kamptee. 

In the Central Provinces Rules there is a further proviso : 

Provided that the provisions of this rule shall, in respect of the University 
constituency referred to in the said Schedule, first have affect for the purpose of the 
general election next following the date on which a University is constituted at 
Nagpur. 

^ In the Bombay Rule only. “ In the only. 

^ In the Madras Rule only. 

^ The words in square brackets are omitted in the Council of State and Legislative 
Assembly Rules, 


N 2 



180 


APPENDIX I 


PART II 

Qualification’s of Elected Members 
General Disqualifications for being Elected. 

V. (1) A person shall not be eligible for election as a member of the Council if 
such a person — 

(a) is not a British subject ; or 

(h) is a female ; or 

(r) has already made the oath or affirmation as a member of the Council or of 
any other legislative body constituted under the Act ; or 

(d) having been a legal practitioner has been dismissed or is under suspension 

from practising as such by order of any competent court ; or 

(e) has been adjudged by a competent court to be of unsound mind ; or 

(/) is under 25 years of age ; or 

(g) is an undischarged insolvent ; or 

(li) being a discharged insolvent has not obtained from the court a certificate 
that his insolvency was caused by misfortune without any misconduct 
on his part : 

Provided that the local Government may direct that, subject to such conditions 
as it may prescribe, a Ruler of any State in India or the Rulers of any such States 
or a subject of any such State or any class of such subjects shall not be ineligible 
for election by reason only of not being a British subject or British subjects : 

Provided further that the disqualification mentioned in clause {d) may be 
removed by an order of the local Government in this behalf. 

For Council of State and Legislative Assembly. 

Provided that, if the Ruler of a State in India or any subject of such a State is 
not ineligible for election to the Legislative Council of a province, such Ruler or 
subject shall not by reason of not being a British subject be ineligible for election 
Legislative Assembly 

to the Qf state " constituency in that province [and no subject 

of such a State shall for that reason be ineligible for election by the Delhi con- 
stituency] : 

Note. — The words in square brackets do not appear in the Council of State Rule. 

For Burma only. 

Provided further that if a resolution is passed by the Council, after not less than 
one month's notice has been given of an intention to move such a resolution, recom- 
mending that the sex disqualification mentioned in clause {h) should be removed, the 
local Government may, with the consent of the Governor, make an order in this 
behalf providing that no woman shall be disqualified by reason only of her sex from 
being eligible for election as a member of the Council : 

(2) A person against whom a conviction by a criminal court involving a sentence 
of transportation or imprisonment for a period of more than six months is sub- 
sisting shall, unless the offence of which he w^as convicted has been pardoned, not 
be eligible for election for five years from the date of the expiration of the sentence. 

(3) If any person is convicted of an offence under Chapter IX- A of the Indian 
Penal Code punishable with imprisonment for a term exceeding six months or is, 
after an inquiry by Commissioners appointed under any Rules for the time being 
in force regarding elections to a legislati\'e body constituted under the Act, 
reported as guilty of a corrupt practice as specified in Part I., or in paragraph I, 
2 or 3 of Part II, of Schedule IV, such person shall not be eligible for election for 
five years from the date of such conviction or of the finding of the Commissioners, 
as the case may be ; and a person reported by any such Commissioner's to be 
guilty of any otlitT corrupt practice shall be similarly disqualified for three years 
from such date. 
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(4) If in respect of an election to any legislative body constituted under the Act, 
a return of the election expenses of any person who has been nominated as a 
candidate at that election is not lodged Avithin the time and in the manner 
prescribed by or under the rules made in that behalf, or if any such return is 
lodged which is found, either by Commissioners holding an inquiry into the 
election or by a Magistrate in a judicial proceeding, to be false in any material 
particular, neither the candidate nor his election agent shall be eligible for 
election for five years from the date of such election : 

Provided that any disqualification mentioned in sub-rule (3) or sub-rule (4) of 
this rule may be removed by an order of the local Government in that behalf. 

Special Qualifications for Election in case of certain ConsHiueiiclps. 

VI. [See Rule for each Province, for the Legislative Assembly, and the Council 
of State.] 


PART III 

The Electoral Roll 

General Conditions of Eegisiration and Disqnalificaiio/H. 

VII. (1) Every person shall be entitled to have his name registered on the 
electoral roll of a constituency who has the qualifications prescribed for an elector 
of that constituency, and Avho is not subject to any of the disqualifications herein- 
after set out, namely : 

{a) is not a British subject ; or 
1 (?>) is a female ; or 

(c) has been adjudged by a competent court to be of unsound mind ; or 

(d) is under 21 - years of age : 

Provided that the local Government may direct that, subject to such conditions 
as it may prescribe, a Ruler of any State in India or the Rulers of any such States 
or a subject of any such State or any class of such subjects shall not be disqualified 
for registration by reason only of not being a British subject or British subjects : 

Provided further that, if a resolution is passed by the Council, after not less than 
one month’s notice has been given of an intention to move such a resolution, 
recommending that the sex disqualification for registration should be removed 
either in respect of women generally or any class of women, the local Government 
shall make regulations providing that women or a class of women, as the case may 
be, shall not be disqualified for registration by reason only of their sex : 

Provided further that no person shall be entitled to have his name registered on 
the electoral roll of more than one general constituency. 

(2) If any person is convicted of an offence under Chapter IX-A, of the Indian 
Penal Code punishable with imprisonment for a term exceeding six months or is, 
after an inquiry by Commissioners appointed under any rules for the time being 
in force regarding elections to a legislative body constituted under the Act, 
reported as guilty of a corrupt practice as specified in Part I, or in paragraph 1 , 2 
or 3 of Part II, of Schedule IV, his name, if on the electoral roil, shall be removed 
therefrom and shall not be registered thereon for a period of five yt'ai's from tlie 
date of the conviction or of the report, as the case ma}^ be, or, if not on the electoral 
roU, shall not be so registered for a like period ; and if any person is reported 
by any such Commissioners as guilty of any other corrupt practice, his name, 
if on the electoral roll, shall be removed therefrom and shall not be registered 
thereon for a period of three years from the date of the report or, if not on the 
electoral roll, shall not be so registered for a like period : i 

** Provided that the local Government may direct that- the name of any person to 
whom this sub-rule applies shall be registered on the electoral roll. 


^ (h) is omitted in the Burma Ru}(\«. 


- 18 years in Burma. 
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Qualifications of Electors. 


VIII. [6^ee Rule for each Province, for the Legislative Assembly and Council of 
-State.] 


Electoral Boll. 


IX. (1) An electoral roil shall be prepared for every constituency, on which 
shall be entered the names of all persons appearing to be entitled to be registered 
as electors for that constituency. It shall be published in the constituency 
together with a notice specifying the mode in which and the time within which 
any person whose name is not entered in the roll and who claims to have it 
inserted therein, or any person whose name is on the roil and who objects to 
the inclusion of his own name or of the name of any other person on the roll, 
may prefer a claim or objection to the Revising Authority, 

(2) Subject to the provisions of these rules, the local Government shall make 
regulations providing for — 

(i) the authority by whom the electoral roll shall be prepared and the particu- 
lars to be contained in the roll ; 

(ii) the tune at which the roll shall be prepared ; 

(iii) the publication of the roll in such manner and in such language as to give 

it wide publicity in the constituency to which it relates : 

(iv) the mode in which and the time within which claims and objections may be 

preferred : 

(v) the constitution and appointment of Revising Authorities to dispose of 

claims and objections ; 

(vi) the manner in which notices of claims or objections shall be published ; 

(vii) the place, date, and time at which and the manner in which claims or 

objections shall be heard : 

and may make such regulations to provide for other matters incidental or 
ancillary to the preparation and revision of the roll as it may consider desirable. 
Such regulations may be made as to rolls generally or any class of rolls or any 
particular roll. 

(3) The orders made by the Revising Authority shall be final, and the electoral 
roll shall be amended in accordance therewith and shall, as so amended, be 
republished in such manner as the local Government may prescribe. 

(4) The electoral roll shall come into force from the date of such republication, 
and shall continue in force for a period of three years, after the expiration of 
which period a fresh roll shall be prepared in accordance with these rules. 

Provided that the local Government may, by notification in the Gazette, 
direct the preparation in accordance with these rules of a fresh roll at any time 
before the expiration of the said period. 

(5) If a constituency is called upon to elect a member or members after an 
electoral rod has ceased to have force and before the completion of the new' 
electoral roll, the old electoral roil shall for the purposes of that election continue 
to operate as the electoral roll for the constituency. 

(i\) Notwithstanding anything hereinbefore contained, any person may apply 
to such authority as may be appointed in this behalf by the local Government for 
the amendment of any electoral roll for the time being in force, and the local 
Government may, at any time after any such application has been made in 
respect of an electoral roll, by notitication in the Gazette direct the preparation 
of a list of amendments thereto, and aU the provisions of this rule shall apply 
in the case of every such list m like manner as they apply in the case of electoral 
rolls : provided that, W'here any such application is made for the correction of ai^ 
existing entry in the electoral roll and the said authority is satisfied after such 
inquiry as the local Government may by regulation prescribe that the entry 
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relates to the applicant and is erroneous or defective in any particular, he may 
amend the roll or cause it to be amended accordingly. 

(7) When any list of amendments has been republished under sub-rule (6), the 
electoral roll to which it relates shall be deemed to have been amended accordingly. 

Rule IX in Burma is as follows : 

IX. (1) An electoral roll shall be prepared for every constituency, on which, 
subject to the provisions of rule VII, shall be entered the names of all persons who 
appear to be entitled to be registered as electors for that constituency by reason of 
possessing such qualification as is, in the case of that constituency, specified in 
Schedule II in respect of community and residence, and — 

(а) assessment to income-tax, or 

(б) entry in the capitation-tax assessment roll or in the thathaineda-tax assessment 

roll. 

(c) payment of a tax on circumstances and property under section 26 of the Burma 

Rural Self-Government Act, 1921, or 

(d) payment of municipal or cantonment-taxes. 

(2) The electoral roll as so prepared shall be published in the constituency together 
with a notice specifying the mode in which and the time within which anj' person 
whose name is not entered in the roll and who claims to have it inserted therein, 
whether by reason of any qualification referred to in sub-rule (1) or of any other 
qualification, or any person whose name is on the roll and who objects to the inclusion 
of his own name or of the name of any other person on the roll, may prefer a claim 
or objection to the Revising Authority. 

[And thence onwards as in the rules for Indian Provinces, omitting, however, sub- 
rules (6) and (7).] 


Eight to Vote. 

X. (1) Every person registered on the electoral roll for the time being in force 
for any constituency shall while so registered be entitled to vote at an election of 
a member or members for that constituency : 
provided that — 

(a) no person shall vote at any general election in more than one general con- 
stituency,^ and 

(5) no person shall vote at any election if he is subject to any disability stated 
in rule VII. 

(2) If any person is in the course of the hearing of an election petition under 
these rules proved to have voted at the election in contravention of the proviso to 
sub-rule (1) his vote shall be void. I 

Note . — The Burma Rule omits proviso (A) and sub-rule (2). 


PART IV 

Elections 

Nomination of Candidate,^. 

jSfota , — Tile Burma Rules omit rules XII and XITI, and leave the proceduiv uii 
nomination to be dealt with iiy regulations. The rules aie reprinted below, p. 187. 

XI. (1) Any person may be nominated as a candidate for election in any con- 
stituency for which he is eligible for election under these rules. 

(2) The local Government shall appoint for each constituency— 

(a) a date, not later than the fourteenth day after the date of the notification 
calling upon the constituency to elect a member, for the nomination of 
candidates ; 

* In Bengal rule X (1) (a) the following words arc added: "or both m the 
Calcutta University and in the llaeca University Constituency 
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(6) a fartiier date, not later than the seventh day after the first mentioned 

date, for the scrutiny of nominations ; and 

(c) a further date or dates on which a poll shall, if necessary, be taken ; 
and the dates so appointed shall be notified in the constituency in such manner as 
the local Government thinks fit. 

(3) On or before the date so appointed for the nomination of candidates, each 
candidate shall, either in person or by his proposer and seconder together, between 
the hours of eleven o’clock in the forenoon and three o’clock in the afternoon 
deliver to the Returning Officer or to such other person as may be authorized ^ in 
this behalf by regulation, a nomination paper completed in the form prescribed in 
Schedule II- A and subscribed by the candidate himself as assenting to the nomina- 
tion and by two persons as proposer and seconder whose names are registered on 
the electoral roll of the constituency. 

(4) Any person whose name is registered on the electoral roll of the constituency, 
and who is not subject to any disability stated in rule VII, may subscribe, as 
proposer or seconder, as many nomination papers as there are vacancies to be 
filled but no more. 

(5) Every nomination paper delivered under sub-rule (3) shall be accompanied 
by a declaration in writing subscribed by the candidate that the candidate has 
appointed or does thereby appoint as his election agent for the election either 
himself or some one other person who is not disqualified under these rules for the 
appointment and who shall be named in the declaration ; and no candidate shall 
be deemed to be duly nominated unless such declaration is delivered along with 
the nomination paper, 

(0) Any nomination paper which is not received before three o’clock in the after- 
noon on the date appointed by the local Government for the nomination of candi- 
dates shall be rejected. 

(7) The returning officer or other person authorized shall, on receiving a nomina- 
tion paper under sub-rule (3), inform the person or persons delivering the same 
of the date, hour and place appointed for the scrutiny of nominations, and shall 
enter in the nomination paper its serial number and shall sign thereon a certificate 
stating the date on which and the hour at which the nomination paper has been 
delivered to him ; and shall, as soon as may be thereafter, cause to be affixed in 
some conspicuous place in his office a notice of the nomination containing de- 
scriptions similar to those contained in the nomination paper, both of the candi- 
date and of the persons who have subscribed the nomination paper as proposer 
and seconder. 

(8) Any candidate may withdraw his candidature by notice in writing sub- 
scribed by Mm and delivered to the returning officer, or other person authorized 
on or before three o’clock in the afternoon on the date succeeding that appointed 
by the local Government for the scrutiny of nominations. A candidate who has 
withdrawn his candidature shall not be allowed to cancel the withdrawal or to be 
re-nominated as a candidate for the same election. 

(9) The returning officer or other person authorized shall, on receiving a notice 
of withdrawal under sub-rule (8), as soon as may be cause a notice of the with- 
drawal to be affixed in some conspicuous place in Ms office. 

XII. (I) On or before the date appointed for the nomination of candidates, 
each candidate shall deposit or cause to be deposited w ith the retiirning officer the 

. five hundred . 

sum of ^ -- - — , ~ rupees m cash or in Government Promissory Notes 

two hundred and fifty 

of equal value at the market rate of the day ; and no candidate shall be deemed 
to be duly nominated unless such deposit has been made. 

(2) If a t-andidate by whom or on whose behalf the deposit referred to in sub-rule^ 


^ See R le XV (2), page 188 infra. 
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(1) has been made withdraws his candidature in the manner and within the time 
specified in sub-rule (8) of rule XI, or if the nomination of any such candidate is 
refused, the deposit shall be returned to the person by whom it was made ; and 
if any candidate dies before the commencement of the poll, any such deposit, 
if made by him, shall be returned to his legal representative or, if not made by the 
candidate, shall be returned to the person by whom it “was made. 

(3) If a candidate by whom or on whose behalf the deposit referred to in sub- 
rule (1) has been made is not elected and the number of votes polled by him does 
not exceed, in the case of a constituency returning one or two members, one-eighth 
of the total number of votes polled or, in the case of a constituency returning more 
than two members, one-eighth of the number of votes polled divided by the number 
of members to be elected, the deposit shall be forfeited to the Government. 

(4) For the purpose of sub-rule (3), the number of votes polled shall be deemecl 
to be the number of ballot papers, other than spoilt ballot papers, counted ; and, 
where the election is held according to the system of proportional representation 
by means of the single transferable vote, the number of votes polled by a candidate 
shall be the number of votes polled by him as first preferences. 

(5) If a candidate by whom or on whose behalf the deposit referred to in sub- 
rule (1) has been made is elected and thereafter his seat is declared vacant under 
these rules owing to his failure to make the oath or affirmation hereinafter pre- 
scribed, the deposit shall be forfeited to the Government. 

(6) The deposit made in respect of a candidate 'who is not elected shall, if it is 
not forfeited under sub-rule (3), be returned to the candidate or to the person who 
has made the deposit on his behalf, as the case may be, as soon as may be after the 
publication of the result of the election in the Oazdtc ; and the deposit made 
in respect of a candidate ■v'ho is elected shall, if it is not forfeited under sub-rule 
(5), be so returned as soon as may be after the candidate has made the oath or 
affirmation hereinafter prescribed. 

Provided that, if a candidate is duly nominated at a general election in more 
than one constituency, not more than one of the deposits made by him or on his 
behalf shall be returned, and the remainder shall be forfeited to the Government. 

XIII. If a candidate wffio has been duly nominated dies after the date appointed 
for the scrutiny of nominations and before the date appointed for the taking of 
a poll, the returning officer or other authorized person referred to in sub-rule (3) 
of rule XI shall, upon being satisfied of the fact of the death of the candidate, 
countermand the poll and report the fact to the local Government, and all pro- 
ceedings with reference to the election shall be commenced anew' in all respects as 
if for a new election : 

Provided that no fresh nomination shall be necessary in the case of a candidate 
who stood nominated at the time of the countermanding of the poll. 


Procedure at Election. 

XIV. (1) If the number of candidates who are duly nominated and who have 
not withdrawn their candidature in the manner and 'ivithin the time specified in 
sub-rule (8) of rule XI exceeds that of the vacancies, a jioll shall be taken. 

(2) If the number of such candidates is equal to the number of vacancies, all 
such candidates shall be declared to be duly elected. 

(3) If the number of such candidates is less than the inimber of vacancies, all 
such candidates if any shall be declared to be elected, and the Governor shall, 
by a notification in the Gazette, call upon the constituency to elect a person or 
persons, as the case may be, within such time as may be prescribed by the notifica- 
tion: provided that where the constituency, having already been called upon 
under this sub-rule, has failed to elect a person or the requisite number of persons, 
as the ease may be, to fill the vacancy or vacancies, the Governor shall not be 
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bound to call again upon the constituency to elect a person or persons until such 
time, if any, as he thinks fit. 

(4) Votes shall be given by ballot, and in general constituencies in person : 
provided that the local Government may — 

{a) in the case of any specified general constituency or of any specified part of 
any general constituency, or 

{b) in respect of any person attending at a polling-station in any constituency 
under the orders of, or under authority from, the returning officer of 
such constituency, 

by regulation direct that votes may be given otherwise than in person : pro- 
vided, further, that no votes shall be received by proxy. 

Note. — In the Council of State rules, sub-rule (4) runs as follows : 

Votes shall be given b 3 " ballot and no votes shall be received by proxy. 

(5) ^ In plural- member constituencies every elector shall have as many votes 
as there are members to be elected : [but no elector shall give more than one vote 
to any one candidate]. 

“ Provided that in the Presidency and Burdwan (European) constituency the 
election shall be made according to the principle of proportionate representation 
hy means of the single transferable vote, and votes shall be given in accordance 
with regulations made in that behalf by the local Government. 

(6) Votes shall be counted by, or under the supervision of, the returning 
officer, and each candidate, the election agent of each candidate, and one repre- 
sentative of each candidate authorized in writing by the candidate shall have 
a right to be present at the time of counting. 

(7) When the counting of the votes has been completed, the returning officer 
shall forthwith declare the candidate or candidates, as the case may be, to whom 
the largest number of votes has been given, to be elected : 

“Provided that m the Presidency and Burdwan (European) constituency the 
returning officer shall determine the candidates to whom the largest number of 
votes has been given in accordance with the regulations made in that behalf, 
one or more seats are 

“ Provided that, if r- ' ' reserved, the returning officer shall 

a seat is ® 

Non-Brahman 

first declare to be elected the “ , candidate (or candidates as the case 

may be) ^ to wiiom the largest number of votes has been given. 

(8) Where an equality of votes is found to exist between any candidates and 
the addition of one vote will entitle au\' of the candidates to be declared elected, 
the determination of the person or persons to whom such one additional vote 
shall be deemed to have been given shall be made by lot to be drawn in the 
presence of the returning officer and in such manner as he ma^^ determine. 

(9) The returning officer shall without delay report the result of the election 
to the Secretary to the Council, and the name or names of the candidate or candi- 
dates elected shall be published in the Gazette, 


^ This sub-rule is omitted in the Pimjai) and Bihar Rules, 
fu the Central Provinces Rules the w'ords ‘ In the plural- member constituency ’ are 
substituted for " In plural-member constituencies 

For the words in square hraekets the following are substituted in the Bombay' Rule, 
‘ and shall be entitled to accumulate all of them upon one candidate or to distribute 
the 111 amongst the candidates as he pleases.' 

- In the Bengal Rule onlt". 

^ ^ Madras and ^ / 

“ In the -- : Rule onlv. 

bom bay 

^ In the Bladras Rule only. 9 
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A ole . — Rules XI to XY are in Burma contained in rules XI, XIT, and XIII, together 
with regulations made by the Local Government under rule XIII. The Burma Rules 
XI to XIII arc as follows : 


PART IV 

Elections 

Nomination of Candidates. 

XI. (1) Any person may be nominated as a candidate for election in any con- 
stituency for which he is eligible for election under these rules. 

(2) On or before the date on ’wluch a candidate is nominated the c-andidate shall 
make in writing and sign a declaration appointing either himself or some other person, 
who is not disquaihied under these rules for the appointment, to lie his elec tion agent, 
and no candidate shall be deemed to be duly nominated unless such declaration has 
been made. 

(3) A candidate who has withdiu'wn his candidature shall not be allowed to cancel 
the withdrawal or to be renominated as a candidate for the same election. 

Procedure at Election. 

XII. (1) If the number of candidates who arc duly nominated and who have not 
withdrawn their candidature before such time as the local Government raaj% by 
regulation or otherwise, fix m this behalf exceeds that of the vacancies, a [)oil shall 
be taken. 

(2) If the number of such candidates is equal to the number of vacancies, all su<;h 
candidates shall be declared to be duly elected. 

(3) If the number of such candidates is less than the number of vacancies, all such 
candidates shall be declared to be elected, and the Governor shall, by a notification 
in the Gazette, call upon the constituency to elect a member or members, as the case 
may be, within such time as may be presen lied by sm h notification. 

(4) Votes shall be given by ballot and in general constituencies in person. No 
votes shall be received by proxy. 

(b) In plural-member constituencies every elector shall have as many votes as 
there arc members to be elected, and shall be entitled to aecumulate all of them upon 
one candidate or to distribute them amongst the <‘andidatcs as he pleases. 

(6) Votes shall be counted hy. or under th(‘ supeia ision of, the retummg utlieer, and 
any candidate or, in the absence of the candidate, a representative duly authorized 
by him in writing shall have a right to be present at the time of counting- 

(7) When the counting of the votes has been completed, the returning officer shall 
forthwith declare the candidate or candidates, as the case may he, to whom the largest 
number of votes has been given to he elected. 

(8) Where an equality of votes is found to exi.st between any candidates and the 
addition of one vote will entitle any of the candidates to be declared elected, the 
determination of the person or persons to whom such one additional vote shall bo 
deemed to have been given shall be made by lot to be drawn in the presence of the 
returning officer and in such manner as he may determine. 

(9) The returning officer shall without delay report the result of the election to the 
Secretary to the Council, and the name or names of the candidate or candidates elected 
shall be published in the Gazetti . 

Gorcrnnieni to mah Itegidutionb regarding tin Conduct of Eltclion. 

XII L (I ) Subject to the provisions of these riile.^, the local Government shall make 
regulations provichng — 

"(1) for the form and manner in, and the conditions on, which nomination^ may be 
made, and for the scrutiny of nominations ; 

(2) for the appointment of a returning officer for each constitueiKW ami for liis 

powers and dutie.s ; 

(3) in the case of general constituencies, for the division ui the const itiieneies into 

polling areas in such manner as to give all electors such reasonable faeiiities 
for voting as are practicable in the eireii instances, and for the appointment 
of polhng stations for these areas ; 

(4) for the appointment of officers to preside at polling stations, and for the duties 

of such officers ; 

(5) for the cheeking of voters by rcfcrcnec to the electoral roll ; 

’'((i) for the manner in which votes are to be givcui, whether by voting tokens or 
otherwise, and in partimdar for the tase of illiterate voters or votirs under 
physical or other disability; 
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(7) for the procedure to be followed in respect of tender of votes by persons repre- 

senting themselves to be electors after other persons have voted as such 
electors ; 

(8) for the scrutiny of votes ; 

(9) for the safe custody of such returns, ballot j)apers, ballot boxes, voting tohens, 

and other election papers, as the local Government may direct to be preserved, 
for the period for which such boxes, tokens, and papers shall be preserved, 
and for the inspection and production of such papers ; 
and may make such other regulations regarding the conduct of elections as it thinks nt. 

(2) Notwithstanding anything m these rules, the local Government may for the 
first election under these rules, and shall, if thereafter a resolution in favour of the 
introduction of proportional representation is passed by the Council after not less than 
one month's notice has been given of an intention to move such a resolution, introduce, 
for any plural-member constituencies, the method of election by means of the single 
transferable vote, and make all necessary regulations for that purpose, and to that 
end may group together single-member constituencies so as to make new plural- 
member constituencies. 

(3) In the exercise of the foregoing power, regulations may be made as to elections 
generally or any class of elections or in regard to constituencies generally or any class 
of constituencies or any particular constituency. 

Note . — Rule XV corresponds to Burma Rule XIII. Thence onward the rules for 
Burma are (except where otherwise noted) the same as the Indian rules. The num- 
bering of the latter is, however, two in advance of the Burma numbering, e. g. 
rule XXXI in India is the same as rule XXIX in Burma. 

Ooveniment to malce Regulations regarding the Conduct of Elections. 

XV. (1) Subject to the provisions of these rules, the local Government shall 
make regulations providing : 

(i) for the scrutiny of nominations and, in particular, for the manner m 
which such scrutiny shaU be conducted and for the conditions and 
circumstances in which any person may be present or may enter objec- 
tions thereat ; 

(ii) for the appointment in each constituency of a returning officer and for 
his powers and duties, and for the performance by other persons of any 
power or duty of the returning officer. 

(hi) in the case of general constituencies, for the division of the constituencies 
into polling areas in such manner as to give all electors such reasonable 
facilities for voting as are practicable in the circumstances, and for the 
appointment of polling stations for these areas; 

(iv) for the appointment of officers to preside at polling stations, and for the 
duties of such officers ; 

(v) for the checking of voters by reference to the electoral roll ; 

(vi) for the manner in which votes are to be given, and in particular for the 

case of illiterate voters, or voters under physical or other disability ; 

(vii) for the procedure to be followed in respect of tender of votes by persons 

representing themselves to be electors after other persons have voted 
as such electors ; 

(viii) for the scrutiny of votes ; 

(ix) for the safe custody of ballot papers and other election papers, for the 
period for which such papers shall he preserved, and for the inspection 
and production of such papers ; 

and may make such other regulations regarding the conduct of elections as it 
thinks fit. 

(2) Notwithstanding anything in these rules, if a resolution in favour of the 
introduction of proportional representation is passed by the Council, after not 
less than one month’s notice has been given of an intention to move such a reso- 
lution, the local Government may for any plural-member constituencies, introduce 
the method of election by the single transferable vote, and may make all necessrry 
regulations for the pui’pose, and to that end may group together single-member 
constituencies so as to make new plural-member constituencies. 
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(3) la the exercise of the powers conferred by this rule regulations may be 
made as to elections generally or any class of elections or in regard to constitu- 
encies generally or any class of constituency or any particular constituency. 

Multiple Electionf,. 

XVI. (i) If any person is elected by a constituency of the Council and by 
a constituency of either chamber of the Indian legislature, the election of such 
person to the Council shall be void, and the Governor shall call upon the con- 
stituency concerned to elect another person. 

Note. — Sub-rule (1) is omitted in the Council of State and Legislative Assembly rules. 

(2) If any person is elected [either] by more than one constituency of the 
Council [or by a constituency of the Council and a constituency of the Legislative 
Council of another Province], he shall, by notice in writing signed by him and 
delivered to the Secretary to the Council or the Secretaries to both Councils, as 
the case may be, within seven days from the date of the publication of the result 
of such election in the local official Gazette^ choose for which of these con- 
stituencies he shall serve, and the choice shall be conclusive. 

Note . — ^The words in square brackets do not appear in the Council of State and 
Legislative Assembly rules. 

(3) When any such choice has been made, the Governor shall call upon the 
constituency or constituencies for which such person has not chosen to servo to 
elect another person or persons. 

(4) If the candidate does not make the choice referred to in sub-rule (2) of 
this rule, the elections of such person shall be void, and the Governor shall call 
upon the constituency or constituencies concerned to elect another person or 
persons. 


ELECTioif Agents and Return of Expenses 
Disqualification for being Election AgenU 

XVII. No person shall be appointed an election agent w'ho is himself in- 
eligible for election as being subject to any disqualification mentioned in sub- 
ruie (3) or sub-rule (4) of rule V. 

Revocation of authority given to Election Agent. 

XVIII.— (1) The appointment of an election agent, whether the election agent 
be appointed by the candidate himself or not, may only be revoked in a writing 
signed by the candidate and lodged with the officer receiving nominations, and 
shall operate from the date on which it is so lodged. 

(2) In the event of such a revocation, or of the death of any election agent, 
whether such event occurs before, during, or after the election, then the candidate 
shall appoint forthwith another election agent and declare bis name in WTiting 
to the said officer. 

Return of Election Expemes. 

XIX. (1) Within thirty-five days from the date of the publication of the 

result of an election under sub-rule (9) of rule XIV, there shall be lodged with 
the returning officer in respect of each person who has been nominated as 
a candidate for the election a return in such form as the local Government may 
by regulation ^ prescribe of the election expenses of such person containing the 
particulars specified in Schedule III, and signed both by the candidate and b} 
h3 election agent. 

^ For the forms sec Schedule HI and Appendix II A, p. 325. 
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^ote . — Burma rule XVII. — (1) Within one month or such longer period as the 
Governor may allow after the date of the publication of the result of the election 
under sub-rule (9) of rule XII, every candidate, either personally or through his 
election agent, shall lodge with the returning officer a return of his election expenses 
containing the particulars specified in Schedule III. 

(2) Every such return shall contain a statement of all payments made by the 
candidate or by his election agent or by any persons on behaH of the candidate 
or in bis interests for expenses incurred on account of, or in respect of the conduct 
and management of the election, and further a statement of all unpaid claims in 
respect of such expenses of which he or his election agent is aware. 

(3) The return shall be accompanied by declarations by the candidate and his 
election agent which shall be in the form contained in Schedule III, and shall be 
made on oath or affirmation before a magistrate. 

(4) Notwithstanding anything hereinbefore contained, where a candidate is, 
owing to absence from India, unable to sign the return of election expenses and 
to make the declaration within the period prescribed in this rule, the return 
shall be signed and lodged by the election agent only, and shall be accompanied by 
a declaration by the election agent under sub-rule (3), and within fourteen days 
after the return of the candidate to India he shall cause to be lodged with the 
returning officer a declaration made on oath or affirmation before a magistrate 
in the special form for the purpose contained in the said Schedule. 

(5) When any return and the declarations made in respect thereof have been 
lodged with the returning officer, the returning officer shall, as soon as may be, 
cause a notice of the date on which the return and declarations in question have 
been lodged, and of the time and place at which thej’^ can be inspected, to be 
fixed in some conspicuous place in his office and to be published in the Gazette, 
and any person shall, on payment of a fee of one rupee, be entitled to inspect 
any such return or declaration and, on payment of such fee as the local Govern- 
ment may by regulation prescribe, to obtain a copy or copies thereof or of any 
part thereof. 

— Sub-rules {‘{) and (5) are omitted m the Burma Rules. 

(6) The local Government shall cause to be prepared in such manner, and 
niaintained for such time, as it ma^^ direct, a record showing the names of all 
candidates at every election under these rules, and the name of the election 
agent of each such candidate, and the date on which the return of election 
expenses of each candidate has been lodged with the returning officer. 

Power to Fix Maxiniiim Scales of Expenditure and to Regulate Employmeyitfor Pay* 

XX. — (1) The Governor- General in Council may, by notification in the 
Gazette : 

(a) fix maximum scales of election expenses, which shall be applicable to any 

election held after the first elections under these rules ; and 

(b) prescribe the numbers and descriptions of persons who may be employed 

for payment in connexion wdth any election held under these rules. 

(2) Any notification issued under this rule may make different provisions for 
different constituencies. 


Accounts of Agents. 

XXI. Every election agent shall [for each election for which he is appointed 
an election agent] keep [separate and] regular books of account in which the 
particulars of all expenditure of the nature referred to in rule XIX shall be 
entered, whether such expenditure is incurred the candidate or by the election 
agent or by any person under the direction of the candidate or the election agent. 

Soli . — The words in scpuire brackets are omitted in the Buima rule XIX. 
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PART V 

Nomikated Members 
General Disqimlificai tons for yominatlon. 

XXII. — (1) No person shall he nominated to the Council who — 

(a) is not a British subject ; or 

(b) is a female ; or 

(c) has already made the oath or affirmation as a member of the Council or 

of any other legislative body constituted under the Act ; or 

(d) having been a legal practitioner has been dismissed or is under suspension 

from practising as such by order of any competent court ; or 

{(t) has been adjudged by a competent court to be of unsound mind ; or 

(/) is under 25 years of age ; or 

[g) is an undischarged insolvent ; or 

(h) being a discharged insolvent has not obtained from the court a certificate 

that his insolvency was caused by misfortune without any misconduct 

on his part : 

Provided that the local Government may direct that, subject to such con» 
ditions as it may prescribe, a Ruler of any State in India or the PiiUiers of any 
such States or a subject of any such State or any class of such subjects shalJ not 
be disqualified for nomination by reason only of not being a British subject or 
British subjects : 

Provided further that the disqualification mentioned in clause (d) may be 
removed by an order of the local Government in this hehalf. 

(2) A person against whom a conviction )>y a criminal court involving a sen- 
tence of transportation or imprisonment for a period of more than six months 
is subsisting shall, unless the offence of which he was convicted has been pardoned, 
not be eligible for nomination for five years from the date of the expiration of the 
sentence. 

(3) If any person is convicted of an offence under Chaplcr IX A of the Indian 
Penal Code, punishable with imprisonment for a term exceeding six months or 
is, after an inquiry by Commissioners appointed under any rules for the time 
being in force regarding elections to a legislative bod}^ constituted under the Act, 
reported as guilty of a corrupt practice as specified in Part I, or in paragraphs 1, 
2, or 3 of Part II of Schedule IV, such person shall not be eligible for nomination 
for five years from the date of such conviction or of the finding of the Com- 
missioners, as the case may be ; and a person reported by any such Commissioners 
to be guilty of an}" other corrupt practice shall be siiniiaily disqualified for three 
years from such date. 

(4) If in respect of an election to anj legislative body constituted under this 
Act a return of the election expenses of any person who has been nominated as 
a candidate at the election is not lodged witliin the time and in the manner 
prescribed by or under the rules made in tliat behalf, or if any such return is 
lodged 'which is found either by Commissionc*rs holding an inquiry into the 
election or by a Magistrate in a judicial proceeding, to be false iii any material 
particular, neither the candidate nor his election agent shall be eligible for 
nomination for five years from the date of the election : 

Provided that any disqualihcation mentioned in sub-rule (3) or sub-rule (4) 
of this rule may be removed by an order of the local Government in that behalf. 

In Burma : 

(4) If any person has been a candidate at an election to any legislative body con- 
stituted under the Act, and has failed to lodge in due time any prescribed return of 
ele<ition expenses or has lodged a return which is found, either by Commissioners 
holding an inquiry into the election or by a IVIagistrate in a jmlieial proiretling, to be 
false in any material particular, such person shall not b<* eligible for nomination f«>r 
five years from the date of the election. 
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Terms of Office of Nominated Member, 

XXIII, — (1) A nominated non-official member shall hold office for the 
duration of the Council to which he is nominated. 

(2) Official members shall hold office for the duration of the Council to which 
they are nominated or for such shorter period as the Governor may, at the time 
of nomination, determine. 


PART VI 

General Provisions 
Obligation to take Oath 
Talcing of Oath. 

XX LV. Every person who is elected or nominated to be a member of the 
Council shall before taking his seat make, at a meeting of the Council, an oath 
or affirmation of his allegiance to the Crown in the following form, namely : 

elected 

I, A. B.y having been a member of this Council do solemnly 

nominated 

swear {or affirm) that I will be faithiul and bear true allegiance to His 
Majesty the King, Emperor of India, His heirs and successors, and that 
I will faithfully discharge the duty upon which I am about to enter. 

Vacation op Seat 

Effect of Subsequent Disabilities or Failure to take Oath. 

XXV. If any person having been elected or nominated subsequently becomes 
subject to any of the disabilities stated in clauses (a), (c), {d), (e), {g), and {h) of 
sub-rule (1) or in sub-rules (2), (3), and (4) of rule V or of rule XXII, as the 
case may be, or fails to make the oath or affirmation prescribed by rule XXIV 
within such time as the Governor considers reasonable, the Governor shall, [if 
the disqualification has not been removed under these rules,] by notification in 
the Gazette, declare his seat to be vacant. 

In Burma only ; 

(2) When any such declaration is made, the Governor shall, by notification as 
aforesaid, call upon the constituency concerned to elect another person within such 
time as may be prescribed by the notification, or shall nominate another person, as 
the case may be. 

Note , — ^The words in square brackets do not appear in Burma rule XXIII. Nor is 
there in that rule any reference to clause (c) of sub-rule (1) of rule V. 

Casual Vacancies. 

XXVI. — (1) When a vacancy occurs in the case of an elected member by 
reason of his election being declared void [or his seat being declared vacant], or 
by reason of absence from India, inability to attend to duty, death, acceptance 
of office or resignation duly accepted, the Governor shall, by notification in the 
Gazette, call upon the constituency concerned to elect a person for the purpose 
of filling the vacancy within such time as may be prescribed by such notification. 

(2) If a vacancy occurs in the case of a nominated member, the Governor 
shall nominate to the vacancy a person having the necessary qualification under 
these rules. 

Xoffc.— The woids within square brackets do not appear in Burma rule XXH'. 
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General Elections 
Recomiitution of Coiuicil. 

XXVII. — (1) On the expiration of the duration of a Council, or on its dis- 
solution, a general election shall be held in order that a new Council may be 
constituted. 

(2) On such expiration or dissolution, the Governor shall, by notification in 
the Gazette, call upon the constituencies referred to in rule IV to elect members 
in accordance with these rules within such time after the date of expiration or 
dissolution as may be prescribed by such notification : 

Provided that, if the Governor thinks fit, such notification may be issued at 
any time, not being more than three months prior to the date on which the 
duration of the Council would expire in the ordinary course of events. 

(3) Before the date fixed for the first meeting of the Council the Governor 
shall make such nominations as may be necessary to complete the Council. 

Publication of Result of General Election, 

XXVIII. As soon as may be after the expiration of the time fixed for the 
election of members at any general election, the names of the members elected 
for the various constituencies at such election shall be notified in the Gazette. 

Powers of local Government in case of dificuliff, 

XXIX. If any difficulty arises as to the preparation or publication of any 
electoral roll or of any list of amendments to any such roll or as to the holding 
of any election under these rules, the local Government may ])y order do any- 
thing not inconsistent with these rules which appears to it to be necessary for 
the proper preparation or publication of the roll or for the proper holding of the 
election. 


PART VII 

The Final Decision of Doubts and Disputes as to the Validity of an Election, 

Definitions. 

XXX. In this Part and in Schedule IV, unless there is anjdhing repugnant in 
the subject or context — 

(a) ‘ agent ’ includes an election agent and any person who is held by Com- 
missioners to have acted as an agent in connexion with an election 
with the knowledge or consent of the candidate ; 

{h) ‘ candidate ’ means a person who has been nominated as a candidate at 
any election or ■who claims that he has been so nominated or that his 
nomination has been improperly refused, and includes a person who, 
when an election is in contemplation, holds himself out as a prospective 
candidate at such election, provided that he is subsequently nominated 
as a candidate at such election ; 

(c) ‘ electoral right ’ means the right of a person to stand or not to stand as, 

or to withdraw from being, a candidate, or to vote or refrain from 
voting at an election ; and 

(d) ' returned candidate ’ means a candidate whose name has been published 

under the rules as duly elected. 

The Election Petition. 

^XXXI. Xo election shall be called in question, except by an election petition 
presented in accordance with the provisions of this Part. 


o 
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Presentation of the Petition. 

XXXII.— (1) An election petition against any returned candidate may be 
presented to the Governor — 

(а) by any candidate or elector within fourteen days from the date on which 

the return of the election expenses of the returned candidate and the 
declarations, referred to in rule XIX, are received by the returning 
officer ; or 

(б) within thirty days from that date by an officer empowered by the local 

Government in this behalf on the ground that the election has not been 
a free election by reason of the large number of cases in which undue 
influence or bribery has been exercised or committed ; or 

(c) on the ground that the returned candidate or his election agent or any 
other person acting with the connivance of the candidate or of his 
election agent has been guilty of the offences of bribery, undue in- 
fluence or personation as defined in chapter IX A of the Indian Penal 
Code, in respect of the election, by any candidate or elector within 
fourteen days from the date on which such returned candidate, 
election agent, or other person is convicted of such offence. 

(2) An election petition shall be deemed to have been presented to the 
Governor when it is delivered to the Governor or to any officer appointed by 
him in this behalf — 

(a) by the person making the petition ; or 

(h) by a person authorized in waiting in this behalf by the person making the 
petition ; or 

(c) by registered post. 

(3) When the last day of the period for the presentation of an election petition 
under this rule is a public holiday within the meaning of section 25 of the 
Negotiable Instruments Act, 1881, or has been notified by the local Government 
of the province in which the petition is presented as a day to be observed as 
a holiday in Government offices, the petition shall be considered as having been 
received in due time if it is presented on the next succeeding day which is neither 
such a public holiday nor a day so notified. 

(4) For the purposes of clause {a) of sub-rule (1), the date on which the return 
of the election expenses and the declarations referred to in rule XIX are received 
by the returning officer shall, in the case of a candidate who has made such 
return and declaration in the manner provided in sub-rule (4) of that rule, be 
deemed to be the date on which the declaration of the candidate under that 
sub-rule is received. 

Burma rule XXX is as follows : 

Presentation of the Petition. 

XXX. An election petition against any returned candidate may be presented to 
the Governor — 

{a) by any candidate or elector within fourteen days from the date on wiiich the 
result of the election has been published in accordance with sub-rule (9) of 
rule XII, or 

{h) within thirty days of such publication by an officer empowered by the local 
Government in this behalf, on the ground that the election has not been 
a free election by reason of the large number of cases in which undue influence 
or bribery has been exercised or committed. 

Contents of the Petition. 

XXXIII. — (1) The petition shall contain a statement in concise form of the 
material facts on which the petitioner relies and the particulars of any corn^pt 

‘ In Burma only. 
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practice which he alleges], and shall, where necessary, be divided into paragraphs 
numbered consecutively. It shall be signed by the petitioner and verified in the 
manner prescribed for the verification of pleadings in the Code of Civil Pro- 
cedure, 1908. 

(2) The petition shall be accompanied by a list signed and verified in like 
manner setting forth full particulars of any corrupt practice which the petitioner 
alleges, including as full a statement as possible as to the names of the parties 
alleged to have committed any corrupt practice and the date and place of the 
commission of each such practice. 

(3) The Commissioners may upon such terms as to costs and otherwise as 
they may direct at any time allow the particulars included in the said list to be 
amended or order such further and better particulars in regard to any matter 
referred to therein to be furnished as may in their opinion be necessary for the 
purpose of ensuring a fair and effectual trial of the petition. 

Note. — Sub-rules (2) and (3) are omitted from the Burma rules. 

Agaimt whom it may he presented, 

XXXIV. The petitioner may, if he so desires, in addition to calling in question 
the election of the returned candidate, claim a declaration that he himself or any 
other candidate has been duly elected ; in which case he shall join as respondents 
to his petition ail other candidates who were nominated at the election. 

Deposit of Security, 

XXXV. At the time of presentation of the petition, the petitioner shall, 
except where the petition is presented under clause {h) of sub-rule (i) of 
rule XXXII, deposit vith it the sum of one thousand rupees in cash or in 
Government Promissory Notes of equal value at the market rate of the day as 
security for the cost of the same, 

Disinissal for Default, 

XXXVI.— (1) If the provisioms of rule XXXII, rule XXXIII, or rule XXXV 
are not complied with, the Governor shall dismiss the petition. 

— In Buima rule XXXIV there is reference only to rule XXXIII, i. e. Indian 
rule XXXV. 

(2) If the petition is not dismissed under sub-rule (1) — 

Appointment of Commissioners, 

(a) the Governor shall appoint as Commissioners for the trial of the petition 

three persons who are, or have been, or are eligible to be appointed, 
Judges of a High Court within the meaning of section 101 (3) of the 
Act,''aiid shaU appoint one of them to be the President, and thereafter 
all applications and proceedings in connexion therewith shall be dealt 
with and held by snch Commissioners ; 

(b) the President of the Commission shall, as soon as may be, catise a copy oi 

the petition to be served on each respondent and to be published in the 
fkizettBi and may call on the petitioner to execute a bond in such 
amount and with such sureties as he may require for the payment of 
any further costs. At any time within fourteen da} s after such 
publication, any other candidate shall be entitled to be Joined as 
a respondent on giving security in a like amount and procuring the 
execution of a like bond. 

Provided that the execution of such a bond by the petitioner shall not be 

required in any case where the petition has been presented under clause [b) ot 

biib-rule (1) of rule XXXII, 

0 2 
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(3) When in respect of an election in a constituency more petitions than one 
are presented, the Governor shall refer all such petitions to the same Com- 
missioners, who may at their discretion inq^uire into the petitions either in one 
or in more proceedings as they shall think lit. 

(4) If the services of any Commissioner are not available for the purposes of 
the inquiry, or if, during the course of the inquiry, any Commissioner is unable 
to continue to attend the same, the Governor shall appoint another Com- 
missioner, and the inquiry shall recommence before the Commission as so 
reconstituted : provided that the Commissioners may direct that any evidence 
already recorded may remain upon the record, in which case it shall not be 
necessary to re-examine those witnesses who have already been examined and 
discharged. 

(5) Nothing in this rule shall be deemed to prevent the appointment of the 
President of a Commission before the other Commissioners are appointed, and 
if the President is so appointed, aU references to the Commissioners in these rules 
shall, in respect of any matter which may be or is to be done before the com- 
mencement of the inquirj^ be deemed to be references to the President. 

Note. — Sub-rules (4) and (5) are onufcted from the Burma rules. 


Inquiry hy Commissioners. 


XXXVII. Subject to the other provisions of these rules every election petition 
shall be inquired into by the Commissioners, as nearly as may be, in accordance 
with the procedure applicable under the Code of Civil Procedure, 1908, to the 
trial of suits : provided that it shall only be necessary for the Commissioners to 
make a memorandum of the substance of the evidence of any witness examined 
by them. 

Place of Inquiry. 


XXXVIII. The inquiry shall be held at such place as the Governor may 
appoint : provided that the Commissioners may in their discretion sit at any 
Presidency ^ 


other place in the 


Province ^ 

any one of their number to take evidence at any place in the 


for any part of the inquiry, and may depute 
Presidency ^ 


Province ^ 


Withdrawal of Petition. 

XXXIX. — (1) An election petition may be withdrawn only by leave of the 
Commissioners, or, if an application for withdrawal is made before any Com- 
missioner has been apx>ointed, of the Governor. 

(2) If there are more petitioners than one, no application to withdraw a 
petition shall be made to the Commissioners except with the consent of ail the 
petitionf^TS. 

(3) When an application for withdraw'al is made to the Commissioners, notice 
tliereof fixing a date for the hearing of the application shall be given to all other 
parties to the petition and shall be published in the Gazette. 

(4) No application for withdrawal shall be granted if, in the opinion of the 
Governor or of the Commis.sioners, as the case may be, such application has been 
induced by any bargain or consideration wiiich ought not to be allow'ed. 

(51 If the application is granted — 

{a) the petitioner shall, wiiere the application has been made to the Com- 
missioners, be ordered to jiay the costs of the respondent theretofore 
incurred or such portion thereof as the Commissioners may think fit ; 

^ In the ]\Lidras, Bombay, and Bengal Rule. 

- Iii tiie ihuted Brovinees, Punjab, Bihar, Central Provinces, and Assam Rule. 
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(b) notice of the withdrawal shall be published in the Gazette by the Governor 

or by the Commissioners, as the case may be ; 

(c) any person who might himself have been a petitioner may, within fourteen ^ 

days of such publication, apply to be substituted as petitioner in place 
of the party withdrawing, and, upon compliance with the conditions 
of rule XXXV as to security, shall be entitled to be so substituted, and 
to continue the proceedings upon such terms as the Commissioners may 
think fit. 

Burma sub-rule (1) is as follows : — 

XXXVII. (1) No election petition shall, after Commissioners have been tippointed 
to hold an incpiiry thereon, be withdrawn without the leave of the Commissioners. 

Ahatonent or Suhstiiuti07i on JJeafk of Pet it loiter. 

XL. — (1) An election petition shall abate only on the death of a sole petitioner 
or of the survivor of several petitioners. 

Provided that, where such sole petitioner was an officer empowered under 
clause (b) of sub-rule (1) of rule XXXII, the proceedings may be continued by 
any other officer empowered in this behalf by the local Government. 

(2) Notice of the abatement of an election petition shall be published in the 
Gazette by the Commissioners, or, if the petition abates before any Commissioner 
has been appointed, by the GJovernor. 

(3) Any person who might himself have been a petitioner may, within fourteen^ 
days of such publication, apply to be substituted as petitioner, and, u})on com- 
pliance with the conditions of rule XXXV as to security, shall he entitled to be 
so substituted, and to continue the ]}roceedings upon such terms as the Com- 
missioners may think fit. 

Ahatemeiit or Snbditidion o7i Death <f PiCsjxMdent, 

XLI. If befoie the conclusion of the trial of an election petition the respondent 
dies or gives notice that he docs not intend to oppose the petition, the Com- 
missioners shall cause notice of such event to be published m the (tazettr, and 
thereupon any person wLo might have been a petitioner may, within fourteen 
days of such publication, apply to be substituted for such respondent to oppose 
the petition, and shall be entitled to continue the proceedings upon such terms 
as the Commissioners ma^' think fit. 

Peerhnimfion trken Seat ClaituHl. 

XLII. — (1) Where at an inquiry into an election petition any candidate other 
than the returned candidate, claims the seat for himself, the returned candidate 
or any other party may give evidence to prove that the election of such candidate 
would have been void if he had been the returned candidate aiid a petition had 
been presented complaining of his election. 

Provided that the returned candidate or such other party as aforesaid shall 
not be entitled to give such evidence unless he has, within fourteen days from 
the date of the publication of the election petition under clause {h) of sub-rule (2) 
of rule XXXVI, given notice of his intention to the Commissioners and made 
the deposit and procured the execution of the bond refeiT(*d to in niles XXXV 
and XXXVI respectively. 

(2) Every notice referred to in sub-rule (1) shall he accompanied by the 
statement and list of particulars required by rule XXX III in the ease of an 
election petition, and shall be signed and verified in like manner. 

Note . — Burma rule XL omits the proviso to sub-rule (1) and sub-rule (2). 

% 

1 Burma rule XXXVII allc^ws se\en days. 

“ Burma rule XXXMIl alhws se\en days. 
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Atlenda7ice of Law Of leers, 

XLIII. Whea at an inquiry into an election petition tlie Commissioners so 
order, the Advocate- General or some person acting under his instructions shall 
attend and take such part therein as they may direct. 

Note . — This rule is for Bengal, Bombay, and Madras. 

In the case of Burma, the Central Provinces, Bihar and Orissa, Punjab, and the 
United Provinces, for ‘ Advocate General ’ read ‘ Government Advocate and in 
case of Assam for the woids ‘the Advocate General ... his instructions’ read 
‘ such officer as the local Government may from time to time appoint in this behalf 


Grounds for declaring Election void, 

XLIY. Save as hereinafter provided in this rule, if in the opinion of the 
Commissioners — 

(a) the election of a returned candidate has been procured or induced, or the 
result of the election has been materially affected, by a corrupt 
practice, or 

[h) any corrupt practice specified in Part I of Schedule IV has been com- 
mitted, or 

(c) the result of the election has been materially affected by the improper 
acceptance or refusal of am^ nomination, or the improper reception or 
refusal of a vote, or the reception of any vote which is void, or any 
non-compliance with the provisions of the Act or the rules or regulations 
made thereunder, or by any mistake in the use of any form annexed 
thereto, or. 

Note . — Burma rule XLII reads ‘ by any irregularity in respect of a nomination 
paper ’ instead of ‘ by the improper acceptance or refusal of any nomination 

{d) the election has not been a free election by reason of the large number of 
cases in which undue influence or bribery, within the meaning either 
of Part I or of Part' II of Schedule IV has been exercised or committed, 
the election of the returned candidate shall be void. 

(2) If the Commissioners report that a returned candidate has been guilty by 
an agent (other than liis election agent) of any corrupt practice specified in 
Part I of Schedule IV which does not amount to any form of bribery other than 
treating as hereinafter explained or to the procuring or abetment of personation, and 
if the Commissioners further report that the candidate has satisfied them that — 

(а) no corrupt practice was committed at such election by the candidate or 

his election agent, and the corrupt practices mentioned in the report 
were committed contrary to the orders and without the sanction or 
connivance of such candidate or his election agent, and 

(б) such candidate and his election agent took all reasonable means for pre- 

venting the commission of corrupt practices at such election, and 

(c) the corrupt practices mentioned in the said report were of a trivial, un- 

important, and limited character, and 

(d) in all other respects the election was free from any corrupt practice on the 

part of such candidate or any of Ms agents, 
then the Commissioners may find that the election of such candidate is not void. 

Explanation. — ^For the purpose of tMs sub-rule ‘ treating ’ means the incurring 
in whole or in part by any person of the expense of giving or providing any food, 
drink, entertainment, or provision to any person with the object, directly op 
indirectly, of inducing him or any other person to vote or refrain from voting or 
as a reward for ha\ing voted or refrained from voting. 
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Report of Commissioners and Procedure thereon, 

XLV. — (1) At the conclusion of the inquiry, the Commissioners shall report 
whether the returned candidate or any other party to the petition who has under 
the provisions of these rules claimed the seat has been duly elected, and in so 
reporting shall have regard to the provisions of rule XLIV. 

(2) The report shall further include a recommendation by the Commissioners 
as to the total amount of costs which are payable and the persons by and to 
whom such costs should be paid. Such recommendation may include a recom- 
mendation for the payment of costs to the Advocate- General or a person acting 
under his instructions, attending in pursuance of an order made under rule XLIII. 

iVofe.— This sub-rule (2) is omitted from Burma rule XLIII. 

(3) The report shall be in writing and shall be signed by all the Commissioners* 
The Commissioners shall forthwith forward their report to the Governor, who, 
on receipt thereof, shall issue orders in accordance with the report and publish 
the report in the Gazette, and the orders of the Governor shall be final. 

Form of Report, 

XL VI. If either in their report or upon any other matter there is a difference 
of opinion among the Commissioners, the opinion of the majority shall prevail, 
and their report shall be expressed in the terms of the views of the majority. 

Findings as to Corrupt Practices a'nd Persons guilty thereof 

XL VII. Where any charge is made in an election petition of any corrupt 
practice, the Commissioners shall record in their report — 

(a) a finding whether a corrupt practice has or has not been proved to have 

been committed by any candidate or his agent, or with the connivance 
of any candidate or his agent, and the nature of such corrupt practice, 
and 

(b) the names of all persons {if any) who have been proved at the inquiry to 

have been guilty of any corrupt practice, and the nature of such corrupt 
practice with any such recommendations as they may desire to make 
for the exemption of any such persons from any disqualifications they 
may have incurred in this connexion under the rules. 

Provided that no person shall be so named in the report unless he has been 
given a reasonable opportunity of showing cause why his name should not be so 
recorded. 

2^ote , — This proviso does not appear in Burma rule XLV. 


PART vin 
Special Provision 
Interpretation in Case of Doubt, 

XLVIII. If any question arises as to the interpretation of these rules other- 
wise than in connexion with an election inquiry held thereunder, the question 
shall be referred for the decision of the Governor, and his decision shall be final. 
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SCHEDULES COMMON TO ALL PROVINCES 

SCHEDULE II A 
(See Rule XI.) 

Form of Nomination Paper. 

NOMINATION PAPER 

Name of the Constituency for wliich the candidate 

is nominated . , . . . . 

Name of candidate . . . . . 

Father’s name . * . . . . 

Age 

Address . . . . . . . 

f Denomination (st-ate whether non- Muhammadan, 

M ahamimadan, Sikh, Indian Christian, European 

or Anglo-Indian) . . . . . 

Constituency on the electoral roll of which the 
candidate is registered as an elector , . 

* No. of the candidate in the electoral roll of the 
constituency in which he is registered as an 

elector . , . . . . . 

Name of proposer . . . . . 

*No. of the proposer in the electoral roU of the 

constituency , . . . . . 

Signature of the proposer 

Name of the seconder . . . . . 

* No. of the seconder in the electoral roll of the 

constituency . . . . . . 

Signature of the seconder . . . . 

Declaration hy Candidate. 

I hereby declare that I agree to this nomination. 

Date Signature of Candidate 

(To Refilled in hy the Returning Officer or other authorized person.) 
Certificate of Delivery. 

Serial Number — This nomination paper was delivered to me at my office at 
(date and hour ). 


Returning officer or other authorized person. 
Certificate of Scriiimy. 

I have scrutinized the eligibility of the candidate, the proposer and seconder, 
and find that they are respectively qualified to stand for election, to propose 
and to second the nomination. 


Returning Officer or other authorized person. 

(N.B . — This nomination paper will not be valid unless it is delivered to the returning 

officer, or other person authorized to receive it, at his office before 3 p.m. on 

192 .) 

* Where the electoral roll is sub-divided and separate serial numbers are assigned 
to the electors entered in each sub-division, a description of the sub-division in whicff 
the name of the person concerned is entered must also be given here. 

t Not to be entered in the case of a special constituency. 
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SCHEDULE III 

(^ee Rule XIX.) 

RETURN OF ELECTION EXPENSES 

1. Under the head of receipts there shall be shown the name and description of 
every person (including the candidate), club, society or association from whom 
any money, security or equivalent of money was received in respect of expenses 
incurred on account of, or in connexion with, or incidental to, the election, and the 
amount received from each person, club, society or association separately. 

2. Under the head of expenditure, there shall be shown : 

(a) the personal expenditure of the candidate incurred or paid by him or 
his election agent, including travelling and all other personal expenses 
incurred in connexion with his candidature ; 

(b) the name, and the rate and total amount of the pay, of each person 
employed as an agent (including the election agent), clerk or messenger ; 

(c) the travelling expenses and any other expenses incurred by the candi- 
date or his election agent on account of agents (including the election agent), 
clerks or messengers ; 

(d) the travelling expenses of persons, whether in receipt of salary or not, 
incurred in connexion with the candidature, and whether paid or incurred by 
the candidate, his election agent or the person so travelling ; 

(e) the cost whether paid or incurred of — 

(i) printing, 

(ii) advertising, 

(iii) stationery, 

(iv) postage, 

(v) telegrams, and 

(vi) rooms hired either for public meetings or as committee rooms ; 

(/) any other miscellaneous expenses whether paid or incurred. 

Note. — ( 1) All expenses incurred in connexion with the candidature whether 
paid by the candidate, his election agent, or any other person, or remaining unpaid 
on the date of the return are to be set out. 

(2) For all items of Rs. 5 and over, unless from the nature of the case (e. g. 
travel by rail or postage) a receipt is not obtainable, vouchers are to he attached. 

(3) All sums paid but for w’hich no receipt is attached are to ]»c set out in detail 
with dates of payment. 

(4) Ail sums unpaid are to be set out in a separate list. 

3. The form of the declarations referred to in rule XIX shall he as follows : 

Form of Declaration by Election A'jatt. 

I being the appointed election agent for a candidate 

for election in the constituency do hereby solemnly affirm that the 

above return of election expenses is true to the best of my kiiowdedge and 
belief, and that, except the expenses herein set forth, no expenses of any nature 
whatsoever have to my knowledge or belief been incurred in, or for the purposes 

's candidature. 


{Election Agtiit.) 


Solemnly affirmed bef>rt me. 


[Magisirnte.) 
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Ft/rm of Declaration hy Candidate. 

I being a candidate for election in the constituency 

do hereby solemnly affirm that the above return of election expenses is true to 
the best of my knowledge and belief, and that, except the expenses herein set 
forth, no expenses of any nature whatsoever have to my knowledge or belief 
been incurred in, or for the purposes of, my candidature. 

(Candidate.) 

Sohynnbj affii'med before me. 

(Magistrate.) 

Special form of Declaration hy a Candidate wider rule XIX, sub-rule (4). 

I, being a candidate for election in the constituency do hereby solemnly 
affirm that the return of election expenses signed by my election agent is (with 
the exceptions noted below) true to the best of my knowledge and belief, and that 
(with the exceptions noted below) no expenses of any nature whatsoever other 
than the expenses therein set forth have to my knowledge or belief been incurred 
in, or for the purposes of, my candidature. 

Particulars of Exceptions. 


(Cayididate.) 

Solemnly affirmed before me. 

(Magistrate.) 


SCHEDULE lY 

(See Rules V, VII, XXIF XXXIII, XLIT, and XLVII.) 

The following shall be deemed to be corrupt practices for the purposes of these 
rules : 


PART I 
Bribery. 

1. A gilt, offer or promise by a candidate or his agent, or by any other person 
with the connivance of a candidate or his agent, of any gratifications to any person 
whomsoever, with the object, directly or indirectly, of inducing — 

(a) a person to stand or not to stand as, or to withdraw from being, a candidate, 

or 

(b) an elector to vote or refrain from voting at an election, 
or as a reward to — 

(a) a person for having so stood or not stood or for having withdrawn his 

candidature, or 

(b) an elector for having voted or refrained from voting. 

Explanation . — For the purpose of this clause the term ‘ gratification ’ is not 
restricted to pecuniary gratifications or gratifications estimable in money, and 
includes all forms of entertainment and all forms of employment for reward ; but 
it does not include the payment of any expenses bona fide incurred at or for t^j.e 
purposes of any election and duly entered in the return of election expenses pre- 
scribed by these rules. 
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Undue Influence, 

2. Any direct or indirect interference or attempt to interfere on the part of 
a candidate or Ms agent or of any other person with the connivance of the candi- 
date or his agent with the free exercise of any electoral right. 

Explanation . — Without prejudice to the generality of the provisions of this 
clause, any such person as is referred to herein who — 

{a) threatens any candidate or voter or any person in whom a candidate or 
voter is interested, with injury of any kind ; or 

(6) induces or attempts to induce a candidate or voter to believe that he or any 
person in whom he is interested will become or will be rendered an object 
of divine displeasure or spiritual censure, 
shall be deemed to interfere with the free exercise of the electoral right of such 
candidate or voter within the meaning of tMs clause. 

(2) A declaration of public policy or a promise of public action or the mere 
exercise of a legal right without intent to interfere with an electoral right shall not 
be deemed to be interference within the meaning of this clause. 

Personation. 

3. The procuring or abetting or attempting to procure by a candidate or Ms 
agent, or by any other person, with the connivance of a candidate or Ms agent, the 
application by a person for a voting paper in the name of any other person, 
whether living or dead, or in a fictitious name, or by a person who has voted once 
at an election for a voting paper in his own name at the same election, 

Piiblicaiion of False Statements. 

4. The publication by a candidate or his agent, or by any other person, \\ith the 
connivance of the candidate or his agent, of any statement of fact which is false 
and which he either believes to be false or does not believe to be true in relation to 
the personal character or conduct of any candidate or in relation to the candida- 
ture or withdrawal of any candidate, wMch statement is reasonably calculated to 
prejudice the prospects of such candidate’s election. 

Authorization of Expenditure. 

5. The incurring or authorizing by a candidate or Ms agent of expenditure*, or 
the employment of any person by a candidate or his agent, in contravention of 
the provisions of any notification of the Governor- General in Council issued under 
Rule XX of these rules. 


PART II 
Acts under Part I. 

1. Any act specified in Part I, when done by a person v ho is not a candidate or 
Ms agent or a person acting with the connivance of a candidate or his agent. 

Personation. 

2. The application by a person at an election for a voting paper in the name of 
any other person, whether living or dead, or in a fictitious name, or for a voting 
paper in Ms own name after he has already voted at such election, 

Briherf/. 

3. The receipt of, or agreement to receive, any gratification, whether as a motive 
or a reward — 

V) ^ person to stand or not to stand as, or to withdraw from being, a candi- 
date ; or 
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(b) by any person whomsoever for himself or any other person for voting or 
refraining from voting, or for inducing or attempting to induce any 
elector to vote or refrain from voting, or any candidate to withdraw his 
candidature. 

Payment for Conveyance, 

4. Any payment or promise of payment to any person whomsoever on account 
of the conveyance of any elector to or from any place for the purpose of recording 
his vote. 

Hiring and use of Public Conveyances* 

5. The iiiring, employment, borrowing, or using for the purposes of the election 
of any boat, vehicle or animal usually kept for letting on hire or for the conveyance 
of passengers by hire : 

Provided that any elector may hire any boat, vehicle or animal, or use any boat, 
vehicle or animal which is his own property, to convey himself to or from the place 
where the vote is recorded. 

Incurring Expense without Authority, 

6. The incurring or authorization of expenses by any person other than a candi- 
date or his election agent on account of holding any public meeting or upon any 
advertisement, circular or pubhcation, or in any other way whatsoever for the 
purpose of promoting or procuring the election of such candidate, unless he 
is authorized in writing so to do by the candidate. 

Hiring of Liquor Shops, 

7. The hiiing, using or letting, as a committee-room or for the purpose of any 
meeting to which electors are admitted, of any building, room or other place where 
intoxicating liquor is sold to the public. 

Issue of Circulars, cH. without Printer's and Publisher's Name 
printed thereon, 

8. The issuing of any circular, placard or poster having reference to the election 
which does not bear on its face the name and address of the printer and publisher 
thereof. 
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Note, 

T''he General Rules for the Council of State and Schedules III and IV are 
identical with those for the Provincial Legislative Councils, except in the following 
cases : 

(i) Rules III, VI, and VIII differ in substance, and as applying to the Council 
of State are printed below. 

(li) Rule XIV, which also varies in some respects is reprinted in full. 
Coynposition of Cotiiicil of State, 

III. The Council of State shall consist of — 

(1) thirty- three elected members, and 

(2) twenty-seven members nominated by the Governor- General, of whom not 

more than twenty may be officials, and one shall be a person nominated 
as the result of an election held in Berar. 

Special Qualifications for Election in case (f certain Conslilucncies. 

VI. — (1) No person shall be eligible for election as a Member of the Council of 
State to represent — 

(a) a general constituency situate in the United Provinces or in the province of 

Assam, unless his name is entered on the electoral roll of a general con- 
stituency situate within the same province ; 

(b) a general constituency situate in the province of Madras, Bombay, Bengal, 

the Punjab, or Bihar and Orissa, unless his name is entered on the 
electoral roll of the constituency, or of another constituency situate in 
the same province of the same communal description as that by which 
he desires to be elected ; 

(c) a general constituency situate in the Central Provinces or in the province of 

Burma, unless his name is entered on the electoral roll of the constituency. 

(2) No person shall be eligible for election as a Member of the Council of 8tate 
to represent a special constituency unless his name is entered on the electoral 
roll of the constituency. 

(3) For the purpose of these rules — 

(i) ‘ special constituency ’ means a European commerce constituency ; 

(ii) ‘ general constituency ’ means any constituency specitied in Schedule I, 

other than a European commerce constituency. 

Qualifications of Electors, 

VIII, — (I) The qualifications of an elector for a general constituency shall be 
such qualifications based on — ■ 

(1) residence, or residence and community, and 
(ii) — (a) the holding of land, or 

(b) assessment to or payment of income-tax, or 

(c) past or present membership of a legislative body, or 

(d) past or present tenure of office on a local authority, or 

(e) past or present university distinction, or 

(/) the tenure of office in a co-operative banking society, or 
(g) the holding of a title conferred for literary merit, 
are specified in Schedule Ii, in the ease of that constituency. 

(2) The qualifications of an elector for a special constituency shall be the 
qualifications specified in Schedule II, in the case of that cunstiiueiicy. 
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< Election, 

XIV. — (1) If the number of candidates who are duly nominated and who have 
not withdrawn their candidature in the manner and within the time specified in 
sub-rule (8) of rule XI exceeds that of the vacancies, a poll shall be taken. 

(2) If the number of such candidates is equal to the number of vacancies, aU 
such candidates shall be declared to be duly elected. 

(3) If the number of such candidates is less than the number of vacancies, 
all such candidates, if any, shall be declared to be elected, and the Governor- 
General shall, by a notification in the Gazette of India, call upon the constituency 
to elect a person or persons, as the case may be, within such time as may be 
prescribed by the notification : provided that where the constituency, having 
already been called upon under this sub-rule, has failed to elect a person or the 
requisite number of persons, as the case may be, to fill the vacancy or vacancies, 
the Governor- General shall not be bound to call again upon the constituency to 
elect a person or persons until such time, if any, as he thinks fit. 

(4) Votes shall be given by ballot, and in general constituencies in person : 
provided that the Governor- General in Council may — 

(а) in the case of any specified general constituency or of any specified part of 

any general constituency, or 

(б) in respect of any person attending at a polling station in any constituency 

under the orders of, or under authority from, the returning officer of 
such constituency, 

by regulation direct that votes may be given otherwise than in person : 
provided, further, that no votes shall be received by proxy. 

(5) In plural-member constituencies every elector shall have as many votes as 
there are members to be elected, but no elector shall give more than one vote to 
any one candidate except in the case of the Bombay (non-Muhammadan) con- 
stituency, in which constituency an elector may accumulate all his votes on any 
one candidate or may distribute them among the candidates as he pleases : 

Provided that in the Madras (non-Muhammadan) constituency the election 
shall be made according to the principle of proportionate representation by means 
of the single transferable vote, and votes shaU be given in accordance with 
regulations made in that behalf by the Governor- General in Council. 

(6) Votes shall be counted by, or under the supervision of, the returning officer, 
and each candidate, the election agent of each candidate, and one representative of 
each candidate authorized in writing by the candidate shall have a right to be 
present at the time of counting. 

(7) When the counting of the votes has been completed, the returning officer 
shall forthwith declare the candidate or candidates, as the case may be, to whom 
the largest number of votes has been given to be elected : 

Provided that in the Madras (non-Muhammadan) constituency the returning 
officer shall determine the candidates to wffiom the largest number of votes has 
been given in accordance with the regulations made in that behalf. 

(8) Where an equality of votes is found to exist between any candidates and the 
addition of one vote will entitle any of the candidates to be declared elected, 
the determination of the person or persons to wffiom such one additional vote 
shall be deemed to have been given shall be made by lot to be drawn in the 
presence of the returning officer and in such manner as he may determine. 

(9) The returning officer shall without delay report the result of the election 
to the Secretary to the Government of India in the Legislative Department, and 
the name or names of the candidate or candidates elected shall be published in 
the Gazetk. 



THE COUNCIL OF STATE RULES 


207 


SCHEDULE I 


(See Rule lY,) 

I. — List of Constituencies entitled to Representation in every 
Council of State 


Province. 

Plmie of 
OonMitiiemy. 

' 

Class of 
Comiituency. 

Extent of 
Constituency. 

No. 0/ 
Mem- 
hers. 

Madras . 

Madras (Non-Muham- 
madan) 

Non -Muham- 
madan 

The Madras Presidency 

4 

Ditto 

Madras (Muhamma- 
dan) 

Muhammadan 

Ditto 

1 

Bombay 

Bombay (Non-Mu- 
hammadan) 

Non-Muham- 

madan 

The Bombay Presidency, 
excluding Aden 

3 

Ditto 

Bombay Presidency 
(Muhammadan) 

Muhammadan 

The Bombay Presidency, 
excluding Sind and 
Aden 

1 

Ditto 

Sind (Muhammadan) 

Ditto 

The Province of Sind 

1 

Ditto 

Bombay Chamber of 
Commerce 

European Com- 
merce 

(Non-territorial) 

1 

Bengal . 

East Bengal (Non- 
Muhammadan) 

Non-Muham- 

madan 

The Dacca, Rajshahi 
and Chittagong Divi- 
.sions. excluding the 
Darjeeling District and 
the Chittagong Hill 
Tracts 

1 

Ditto 

West Bengal (Non- 
Muhammadan) 

Ditto 

The Presidency and 
Burdwan Divisions 

a 

Ditto , . 

East Bengal (Muham- 
madan) 

Muhammadan 

i 

The Dacca, Rajshahi 
and Chittagong Divi- 
sions, excluding the 
Darjeeling District and 
the Chittagong Hill 
Tracts 

1 

Ditto 

West Bengal (Mu- 
hammadan) 

Ditto 

The Presidency and 
Burdwan Divisions 

1 

Ditto 

Bengal Chamber of 
Commei'cc 

European (.Viiu- 
merce j 

(Non-territorial) 

1 

United 

Provinces 

United Provinces Cen- 
tral (Non-Muham- 
madan) 

United Provinces 

Northern (Non-Mu- 
hammadan) 

Non- Muham- 
madan 

The Lucknow and Pyza- 
bad Divisions 

1 

Ditto 

Ditto 

The Agra, Meerut, Ro- 1 
hiikhand and Iviimaon 
Divisions ^ 

1 

Ditto 

United Provinces 

Southern (Non-Mu- 
hammadan) 

Ditto 

The Allahabad, diiansi, 
Gorakhpur and Be- 
nares Divisions 

1 

Ditto 

United Provmcc.s 

West (Muhamma- 
dan) 

Muhammadan ! 

The Allahabad, Jhansi, 
Agra, Roliilkhand, 

Meerut, and Kumaun 
Divisions 

1 

Ditto 

United Provinces 

East (Muhamma- 
dan) 

Ditto 

The LiuLiiow, Fyzaliad, 
Benares, and (lorakh- , 
purDi\isions 

1 

Punjab . 

Punjab (Non-Muham- 
madan) 

Non-Muham- 

madan 

The Punjab 

1 

Ditto 

Punjab (Sikh) 

Sikh 

Ditto 

i 

Bihar and 

Bihar and Orissa 

Non-Muham- 

Tlie Province of Bihar 

•> 1 

Orissa 

( N on -l^hihammadan ) 

madan 

j and Orissa 



The Bihar and Orissa (non-Muhammadan) constitiieney is entitled to elect a third 
member to the second, fourth, and succeedmt’ aiteniate Councils of State under Part II 
of this Schedule. 
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Province. 

Name of 
Constituency. 

Class of 
ConstituPMCy. 

Bihar and 

Bihar and Orissa (Mu- 

Muhammadan 

Orissa 

hammadan) 

General 

Central 

Central Provinces 

Provinces 



Burma . 

Burma 

1 

General 

Ditto 

Burma Chamber of 

European Com- 


Commerce 

merce 


Extent of 
Constituency, 


The Province of Bihar 
and Orissa 

The Central Provinces, 
excluding : 

(a) the zamindari and 

! jagirdari estates speci- 
fied in Part VI pf the 
First Schedule to the 
Scheduled Districts 
Act, 1874 ; 

{h) the following zamin- 
daries of the Chhat- 
tisgarh Division, name- 
ly, Kanteli, Bhatgaon, 
Bilaigarh-Katgi, Par- 
pori, Khujji, Deori, 
Suarmar, Naira and 
Kauria ; 

(c) the Sironcha Tahsil of 
the Chanda District ; 
and 

{d) the Mandla District, 
except the ]M!andla 
Municipality. 

The Province of Burma 
(Non-territorial) 


No, of 
Mem- 
bers. 


1 

1 


1 

1 


II. (1) — List of Constituencies entitled to Representation 
IN Rotation 



1 Name of ! Class of 

Extent of 

No. of 


Constituency. Co7istituency. 

Constituency. 

hers. 

Punjab , 

' East Punjab (Muham-j Muhammadan 

The Ambala, Jullundur 




madan) ; 

and Lahore Divisions 



Ditto 

West Punjab (Muhlam-j Ditto 

The Rawal Pindi and 


o 


madan) 

Multan Divisions 



Bihar and 

i Bihar and Orissa 1 Non-Muham- 

The Province of Bihar 



Orissa 

1 (Non-Muhammadanl : madan 

and Orissa 



Assam . 

1 Assam (Non-Muham- i Ditto 

The Province of Assam'" 

i 



madan) i 


i 

\ 

Ditto . . 

1 Assam (Muhamma- Muhammadan 

Ditto 

r 



1 dan) ! 

- 

1 



II. — In the case where two constituencies are bracketed together as entitled 
to elect one member, the constituency tirst mentioned shall elect to the first 
Council of State at the general election and at all by-elections so long as the first 
Council of State continues, and the second- mentioned constituency shall elect at 
the general election to the next Council of State and at all by-elections in like 
manner, and thereafter the constituencies shall elect in like manner in rotation to 
succeeding Councils of State. 

III. — In the case where three constituencies are bracketed together as entitled 
to elect two members, the two first- mentioned constituencies shall each elect a 
member to the first Council of State at the general election and the constituency 
affected shall elect at any by-election so long as the first Council of State con- 
tinues, and for the purposes of the general election to the second Council of State 
and by-elections occurring during the continuance of that Council the two first- 
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mentioned constituencies shall be deemed to be one constituency and the members 
shall be elected, one by those constituencies combined, and the other by the third- 
mentioned constituency, or, in the case of a by-election, by those constituencies 
or that constituency, as the case may be, and thereafter the constituencies shall 
elect in like manner in rotation to succeeding Councils of State. 

COUNCIL OF STATE.— SCHEDULE II 

{8ee Rule TV//.) 

Qualification's of Electors 
PART I.— MADRAS 
Definition, 

1 . For the purposes of this Part — 

{a) ‘ previous year ’ means the financial year preceding that in which the 
electoral roll, or the list of amendments thereto as the case may be, for 
the time being under preparation is first published under these rules. 

(6) ‘ estate ’ means — 

(1) any permanently settled estate or temporarily settled Zamindari ; 

(2) any portion of such permanently settled estate or temporarily 
settled Zamindari which is separately registered in the office of the 
collector ; 

(3) any unsettled Palaiyam or Jagir ; 

(4) any Inam village of which the grant has been conlirmed or recog- 
nized by the British Government or any separated part of such village. 

(5) any portion, consisting of one or more villages, of any of the 
estates specified above in clause (1), (2) and (3), \Gueh is held on a 
permanent under-tenure. 

Entry of Name in Land Registet, 

2. Save as expressly provided in this Part, no person claiming to be registered 
on account of the possession of income derived from land for which a public 
register is kept shall be entitled to have such income taken into account in deter- 
mining his eligibility, unless the land from which the income is derived stands 
registered in such register in his name. 

Joint Holders. 

3. If several persons are registered as joint holders of land, a majority of the 
adult male persons so registered may nominate in writing any one of themselves 
who is not disqualified to be their representative for voting purposes, and the 
name of such representative alone shall be entered in the electoral roll and, if such 
nomination is not made, no entry shall be made in the roll m respect of such land. 

Explanation. — Land registered under section 14 of the Malabar Land Regis- 
tration Act, 1895, in the joint names of the registered propiietor and another 
person is not land registered in the names of joint holders witiiin the meaning of 
this paragraph. 

Family Property entered in the Same of a Uo/naio, 

4. Where the property of a tarwad or similar joint family under the Marumak- 
kattayam law is registered in the name of a woman and wmild, but for the dis- 
qualification of sex, qualify the registered holder an elector, the senior male 
member of the family who is not disqualified or any member not disqiialifit‘d who 
is nominated in wHting by a majority of the a<iult male members, shall be entered 
in the electoral roll as the representative of the family. 

r 
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Fiduciary Capacity. 

5. Save as hereinbefore provided, no person shall be entitled to have his name 
entered in an electoral roll unless he possesses the prescribed property qualification 
in Ms own personal right and not in a fiduciary capacity. 

Annual Income 

6. For the purposes of this Part, the annual income derived from an estate shall 
be taken to be the annual rent value upon which the land cess is calculated under 
the Madras Local Boards Act, 1920, excluding the jodi, quit-rent, peshkask, or 
similar charge payable to Government. 

Calculation of Annual Income and Assessment 

7. In calculating annual income and assessment for the purposes of this Part — 

(a) income derived from an estate shall not be reckoned along with income from 

any land other than an estate, but it may be reckoned along with a 
malikana allowance ; 

(b) in no case shall income derived from a portion of an estate which is not 

separately registered in the office of a Collector be taken into account ; 

(c) the assessment on inam lands shall be taken to be the full assessment \vhich 

such lands \vould bear if they were not inam ; 

(d) assessments paid on more than one parcel of land may be reckoned together : 

provided that, in the case of land referred to in paragrax^hs 3 and 4 of 
this Part, the assessment paid thereon shall not be added to any assess- 
ment paid on other land, unless the holder of the latter has been nomi- 
nated, or is entitled, under those paragraphs, to rex^resent the joint 
holders or famity in resx^ect of the former land. 

Basis of Determination of Annual Rent Value and Assessment. 

8. For the purposes of this Part, the annual rent value and assessment shall 
be determined with reference to the accounts of the fasU year x>receding the 
calendar year in which the roll is finally published ; or, if the accounts for that 
year are not available, then with reference to the latest accounts that are available, 
provided that, if in any case it is not possible to calculate the rent value in accor- 
dance with the provisions of paragraph 7 of this Part, the Collector shall deter- 
mine the value for the purposes of this Part upon the best information available. 

on- Muhammadan and Muhammadan Constituencies. 

9. A person shall be qualified as an elector for a general constituency who has 
resided in the Presidency of Madras for not less than 120 days in the previous year 
and who — 

(а) holds in the presidency an estate of which the annual income is not less than 

Rs. 3,000 ; or 

(б) is registered as a pattadar or inamdar of land in the presidency on which the 

assessment, including the winter rate, is not less than Rs. 1,500 ; or 

(c) receives from Government a malikana allowance the annual amount of 

which is not less than Rs. 3,000 ; or 

(d) w^as in the previous year assessed on his owm account to income tax on a 

total income as computed under section 16 of the Indian Income Tax 
Act, 1922, of not less than Rs. 20,000 ; or 

(c) is or has been a non-official member of either chamber of the Indian Legisla- 
ture or has been a non-official member of the Indian Legislative Council 
as constituted under the Government of India Act, 1915, or any Act 
rex>ealed thereby, or is or has been at any time a non-official meinber 
of the Madras legislative Council ; or 
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(/) is or has been the non-official president of the Madras Municipal Council 
or of a district board or taluk board constituted under the Madras 
Local Boards Act, 1884, or the Madras Local Boards Act, 1920, or is the 
non-official vice-president of the said Council or of a district board ; or 
(g) is or has been the non-official chairman or is the non-official vice-chairman 
of a municipal council constituted under the Madras District Munici- 
palities Act, 1884, or the Madras District Municipalities Act, 1920 ; or 
{h) is or has been a member of the Senate or a Pellow or an Honorary Fellow of 
any University constituted by law in British India ; or 

(i) is the non-official president or vice-president of any central bank or banking 

union which is a registered society within the meaning of section 2 
of the Co-operative Societies Act, 1912 ; or 

(j) is recognized by the Government as the holder of the title of »Shams-ul- 

Ulama or of the title of Mahamahopadhyaya : 

Provided that — 

(i) no other person other than a Muhammadan shall be qualified as 
an elector for the Muhammadan constituency, and 

(ii) no Muhammadan shall be qualified as an elector for the non- 
Muhammadan constituency. 


PART II.— BOMBAY 

Joint Familif,^. 

1. Where any property is held or payment is made or received jointly by the 
members of a joint family, the family shall be adopted as a unit for dc(*iding 
whether under the provisions of this Part the requisite qualification exists ; 
and, if it does exist, the manager of the family only shall be qualified as an elector 
in respect of such property or payment. 

Ge nem I Const it uencies. 

2. A person shall be qualified as an elector for a general constituency who has 
a place of residence in the constituency and who — 

(a) is in Sind either a Jagirdar of the first or second class or a Zamindar who, 
in each of the three revenue years })receding that in which the electoral 
roll, or the list of amendments thereto as the case may be, for the time 
being under preparation is first published under these rules has paid 
not less than Rs. 2,000 land revenue on land situated m any district in 
Sind ; or 

(h) is a Deccan Sardar or Gujarat Sardar, that is to say, a person whose name 
is entered in the list for the time being in force under the Resolution 
of the Government of Bombay in the Political Department, Xo. 2368, 
dated the 23rd July 1 867, or in the list for the time being in force under 
the Resolution of the Government of Bombay iii the Political Depart- 
ment, Xo. 6265, dated the 2 1st September 1909 ; or 
(c) is a sole alienee of the right of Government to the pa 3 unent of nmt. or land 
revenue in respect of an entire village a.^sessed to land re\cnne of no| 
less than Rs. 2,000, or a Talukdar holding on Talukdari tenure lam! 
assessed at not less than Rs. 2,000 land revenue, or a co-sharer holding 
on Talukdari tenure a share in anj’ land, which share, if held .sej>aratoh , 
would be assessed at not less than Rs. 2,000 land revenue, or a Khot 
responsible for the payment of land revenue in respect of an entiiv 
village assessed at not less than R.s. 2,000 land revenue, or 
(ii) 1^ a holder of land assessed or assessable to land revtmue «>f not less than 
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(e) was in the financial year preceding that in which the electoral roll or the 
list of amendments thereto as the case may be for the time being under 
preparation is first published under these rules assessed to income tax 
on an income of not less than Rs. 30,000 ; or 
(/) is or has been a non-official member of either chamber of the Indian Legisla- 
ture or has been a non-official member of the Indian Legislative Council 
as constituted under the Government of India Act, 1915, or any Act 
repealed thereby, or is or has been at any time a non-official member of 
the Bombay Legislative Council ; or 

{g) is or has been the President of the Municipal Corporation of the City of 
Bombay, or is or has been the non-official president or is the non- 
official vice-president of a city municipality within the meaning of 
section 3 (1) of the Bombay District Municipal Act, 1901, or of a district 
local board established under the Bombay Local Boards Act, 1884 ; or 
{%) is or has been a member of the Senate or a Pellow or Honorary Pellow of any 
University constituted by law in British India ; or 
(^) is recognized by the Government as a holder of the title of Shams-ul-Ulama 
or of the title of Mahamahopadhyaya : 

Provided that — 

(i) no person other than a Muhammadan shall be qualified as an 
elector for a Muhammadan constituency, and 

(ii) no Muhammadan shall be qualified as an elector for the non- 
Muhammadan constituency. 

Special Constituency 
Bo^nhay Cliamher of Commerce Constituency. 

3. A person shall be qualified as an elector for the Bombay Chamber of 
Commerce constituency who is a member of that Chamber and has a place 
of residence in India. 

4. For the purpose of this Part, a xDerson shall be deemed to have a place of 
residence in a constituency, if he — 

{a) ordinarily lives in the constituency ; or 

(5) has his family dwelling-house in the constituency and occasionally occupies 
it ; or 

(c) maintains in the constituency a dwelling-house ready for occupation in 
charge of servants, and occasionally occupies it. 

PART III.— BENGAL 

Definition. 

1. For the purposes of this Part — 

(1) ‘previous year’ means the financial year preceding that in which the 

electoral roll for the time being under preparation is first published 
under these rules. 

(2) A person shall be deemed to have a place of residence within the limits of a 

constituency or of India, as the case may be, if he — 

(i) ordinarily lives within those limits ; or 

(ii) has Ms family dwelling-house within those limits and 
occasionally occupies it ; or 

(iii) maintains within those limits a dwelling-house ready for 
occupation in charge of servants, and occasionally occupies it. 

Johii Families. 

2. Where property is held or payments are made jointly by the members* of 
a joint family, the family shall be adopted as the unit for deciding whether under 
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this Part the requisite qualification exists ; and, if it does exist, the person 
qualified shall be the manager of the family. 

Determination of Qnalificatioiu 

3. In determining any claim to a qualification by a person by virtue of the pay- 
ment of land revenue or road and public works cesses — 

(a) only such estates and shares of estates and only such permanent tenures and 

shares of permanent tenures as are not within the district of Darjeeling 
or the Chittagong Hill Tracts shall be taken into account ; 

(b) only such estates and shares of estates as are held by him in his own right 

and not in a fiduciary capacity and are registered in his own name in 
the registers maintained under the Land Hegistration Act, 1876, shall 
be taken into account ; 

(c) only such permanent tenures and shares of permanent tenures as are held 

by him in his own right and not in a fiduciary capacity shall be taken 
into account ; 

(d) only such land revenue or road and public works cesses as is payable in 

respect of his own personal share shall be taken into account ; 

(e) if the amount of land revenue or road and public works cesses paid in respect 

of any share of an estate or permanent tenure is not definitely known, 
the District Officer of the district in which such estate or tenure is 
situated shall estimate the amount paid in respect of such share, and his 
decision shall be final. 

Explanation, — For the purposes of this paragraph a mutivaLli or manager of a 
wakf shall be deemed to hold such estate in his own right, but a trustee or 
manager of an estate other than a estate shall not be so deemed. 

Gejs-eeal Coxstituekoies 
A" on- Muhammadan Const iiuencies. 

4. A person shall be qualified as an elector for a non-Muhammadan constituency 
wffio is neither a Muhammadan nor a European and who has a place of residence 
within the constituency, and who — 

(а) — (i) in the Burdwan Division or Presidency Division, held during the 

previous year in his own right as a proprietor one or more estates or 
shares of estates and paid in respect thereof land revenue amounting to 
not less than Bs. 7,500, or road and public works cesses amounting 
to not less than Rs. 1 ,875 ; or 

(ii) in the Dacca, the Rajshahi, or the Chittagong Division held during the 
previous year in his own right as a proprietor one or more estates or 
shares of estates, or one or more permanent tenures or shares of such 
tenures held direct from such proprietor, and paid in respect thereof 
land revenue amounting to not less than Rs. 5,000 or road and pubHc 
works cesses amounting to not less than Rs. 1 ,250 ; or 

(б) (i) was during the previous year assessed to income tax on an income of not 

less than Rs. 12,000, or 

(ii) is a member of a firm which in the previous year w^as assessed to income 
tax, and whose share of the firm’s income, on which income tax was so 
assessed, is certified by an Income-tax Officer in a certificate, specifying 
the names and the shares of the partners of the firm, to have been not 
less than Rs, 12,000 ; or 

(c) is or has been a non-official member of either chamber of the Indian Legisla- 
ture or has been a non- official member of the Indian Legislative Council 
as constituted under the Government of India Act, 1915, or any Act 
repealed thereby, or is or has been at any time a non-official member of 
the Bengal Legislative Council ; or 
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(d) is or has been the non-official chairman or is the non-official vice-chairman 

or deputy- chairman of the Corporation of Calcutta, or is or has been the 
non-official chairman or is the non-official vice-chairman of a municipality 
constituted under the Bengal Municipal Act, 1884, or of a district board 
established under the Bengal Local Self-Government Act, 1885 ; or 

(e) is or has been a member of the Senate or a Fellow or an Honorary Fellow of 

any University constituted by law in British India ; or 
(/) is the non- official chairman, deputy chairman or vice-chairman of any 
co-operative central bank or union or provuncial co-operative federa- 
tion, which is a registered society within the meaning of section 2 of 
the Co-operative Societies Act, 1912 ; or 
(g) is recognized by Government as the holder of the title of Mahamahopadhyaya. 

JI nliammadan Co7istitnencie^^ 

5. A person shall be qualified as an elector for a Muhammadan constituency 
who is a Muhammadan and has a place of residence within the constituency and 
who — 

(a) held during the previous year in his own right as a proprietor or a permanent 

tenure-holder one or more estates or shares of estates or one or more 
permanent tenures or shares of such tenures held direct from such pro- 
prietor and paid in respect thereof land revenue amounting to not less 
than PvS. 600 or road and public works cesses amounting to not less than 
Rs. 125 ; or 

(b) (i) was during the previous year assessed to income tax on an income of not 

less than Rs. 6,000 ; or 

(ii) is a member of a firm which in the previous 3"ear was assessed to income 
tax, and wffiose share of the firm’s income, on which income tax was so 
assessed, is certified b}" an Income-tax Officer in a certificate, specifying 
the names and shares of the partners of the firm, to have been not less 
than Rs. 6,000 ; or 

(r) has any of the qualifications specified in clauses (c), (d), (e), (/) and para- 
graph 4 of this Part, or 

(d) is recognized by the Government as the holder of the title of 8hams-ui- 
Ulama. 

Special Constituency 
The Chamber of Commerce Constituency. 

6. A person shall be qualified as an elector for the Bengal Chamber of Commerce 
constituency who has a place of residence in India and is a Chamber member of 
that Chamber or a person entitled to exercise the rights and privileges of Chamber- 
membership on behalf of and in the name of anj’firm, company or other corpora- 
tion. 


PART IV.— THE UNITED PROVINCES 

Definition. 

1 . For the purposes of this Part — 

‘ owner ’ does not include a mortgagee, trustee or a lessee. 

Joint Families. 

2. — (1) Where property' is held or pa^’ments are made jointly by the members 
of a joint family, the family shall be adopted as the unit for deciding whether under 
this Part the requisite qualification exists ; and, if it does exist, the vote shall 
be exercised by the member authorized in tliat behalf by a majority of the family, 
or, in the case of a Hindu joint famity, a member so authorized or bj^ the 
manager thereof. 
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(2) A person may be qualified either in his personal capacity or in the capacity 
of a representative of a joint family, but not in both capacities. 

K on- Muhammadan and Muhammadan Constifimicies^ 

S. A person shall be qualified as an elector for a general constituency who has 
a place of residence in the constituency and who — 

(а) is the owner of land in the constituency in respect of which land revenue 

amounting to not less than Rs. 5,000 per annum is payable ; or 

(б) is the owner of land in the constituency free of land revenue, if the land 

revenue nominally assessed on such land in order to determine the 
amount of rates payable in respect of the same, either alone or together 
with any land revenue payable by him as owner in respect of other land 
in the constituency, amounts to not less than Rs. 5,000 per annum ; or 

(c) was in the financial year preceding that in which the electoral roll, or the 

list of amendments thereto as the case may be, for the time being under 
preparation is first published under these rules, assessed to income tax 
on an income of not less than Rs. 10,000 ; or 

(d) is or has been a non-official member of either chamber of the Indian Legisla- 

ture or has been a non-official member of the Indian Legislative Council 
as constituted under the Government of India Act, 1915, or any Act 
repealed thereby, or is or has been at any time a non-ofiicial member of 
the United Provinces Legislative Council ; or 

(e) is or has been the non-official chairman or is the non-official vice-chairman 

of a municipal board constituted under the United Provinces Munici- 
palities Act, 1916, or of a district board constituted under the United 
Provinces District Boards Act, 1906 ; or 
(/) is or has been a member of the Senate or a Fellow or Honorary Fellow of any 
University constituted by law in British India ; or 

(g) is or has been the president of a Chamber of Commerce in the United Pro- 

vinces ; or 

(h) is the non-official president or vice-president of a co-operative central 

society, which is a registered societj" within the meaning of section 2 
of the Co-operative Societies Act, 1912 ; or 
(?) is recognized by the Government as the holder of the title of Shams-ul-Ulama 
or of the title of Mahamahopadhyaya ; 

Provided that — 

(i) no person other than a Muhammadan shall be qualified as an 
elector for a Muhammadan constituency ; and 

(ii) no Muhammadan shall be qualified as an elector for a non- 
Muhammadan constituency. 

A person shall be deemed to have a place of residence in a constituency if he— 

(a) ordinarily lives in the constituency, or 

(b) has his family dwelling-house in the constituency and occasionally occupies 

it, or 

(c) maintains in the constituency a dwelling-house ready for occupation in 

charge of servants, and occasionally occupies it. 

PART V.— THE PUNJAB 

Definltimis. 

3 . For the purposes of this Part — 

{a) ‘ date of publication of the electoral roll* means the date on which the 
electoral roil, or the list of amendments thereto as the case may be, for 
the time being under preparation is first published under these rules : 
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(b) ‘ Ja-nd reTenue ’ means land revenue as defined in section 3 (6) of the Punjab 

Land Revenue Act, 1887, and, in the case of fluctuating land revenue or 
land revenue assessed on lands subject to river action, the average 
amount of such land revenue paid during the three years preceding the 
date of publication of the electoral roll ; 

(c) ‘ owner ’ does not include a mortgagee ; 

(d) ' the land records ’ means an attested record of rights or an attested annual 

record of rights maintained under Chapter IV of the Punjab Land 
Revenue Act, 1887, and includes an order finally sanctioning a mutation 
duly passed under that chapter. 

Residence, 

2. Por the purposes of this Part, a person shall be deemed to have a place or 
residence in a constituency, if he — 

{a) ordinarily lives in the constituency, or 

(5) has his family dwelling-house in the constituency, and occasionally occupies 
it, or 

(c) maintains in the constituency a dwelling-house ready for occupation in 
charge of servants, and occasionally occupies it. 

Land Records, cC’C., to be Conclusive Evidence. 

3. For the purposes of determining any claim to a qualification under this Part, 
any entry in the land records shall be conclusive evidence of the facts stated 
therein. 

Co-Shares, 

4. Where two or more persons are co-sharers in land assessed to land revenue, or 
in a tenancy or lease of land assessed to land revenue, or in the receipt of assigned 
land revenue, every such person shall be qualified as an elector who would be so 
qualified if his share in such land tenancy, lease or assignment were held separately. 

Explanation. — For the purpose of this paragraph the share of any such person 
w^ho is under twenty -one years of age shall be deemed to be the share of his 
father or, if his father is dead, of his eldest brother, provided that his father or 
eldest brother, as the case may be, is a co-sharer with him in the property. 

Gexeeal Constituencies 

Non- Muhammadan, Muhaimnadan and Sikh Constituencies^ 

5. A person shall be qualified as an elector for a general constituency who 
resides in the constituency and who — 

(a) is the owner or Crown tenant of land assessed to land revenue of not less than 
Rs. 750 per annum ; or 

(5) is an assignee of land revenue amounting to not less than Rs. 750 per annum ; 
or 

(c) was in the financial year preceding the date of publication of the electoral 

roll assessed to income tax on an income of not less than Rs. 15,000 ; or 

(d) is or has been a non-official member of either chamber of the Indian Legisla- 

ture or has been a non-official member of the Indian Legislative Council 
as constituted under the Government of India Act, 1915, or any Act 
repealed thereby, or is or has been at any time a non-official member of 
the Punjab Legislative Council ; or 

(e) is a provincial Punjab Darbari ; or 

(/) is or has been the non-official president or vice-president of any municipal 
committee established under the Punjab Municipal Act, 1911, which 
has a population of 20,000 or over or which is situate at the head- 
quarters’ station of a district, or is or has been the non-official chairman 
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or vice-chairman of a district board established under the Punjab 
District Boards Act, 1883 ; or 

(g) is or has been a member of the Senate, or a Fellow or an Honorary Fellow, of 

any University constituted by law in British India ; or 

(h) is the non-official president or vice-president of any central co-operative 

bank or union which is a registered society within the meaning of 
section 2 of the Co-operative Societies Act, 1912 ; or 

(i) is recognized by Government as the holder of the title of Shams-ul-Ulama or 

of the title of Mahamahopadhyaya ; 

Provided that — 

^ (i) no person shall be qualified as an elector for a Muhammadan con- 
stituency who is not a Muhammadan or for the Sikh constituency 
who is not a Sikh, and 

(ii) no Muhammadan or Sikh shall be qualified as an elector for the 
non-Muhammadan constituency. 

Explanation, — If any question arises as to whether any person is or is not a 
Sikh, he shall be deemed respectively to be or not to be a Sikh according as he 
makes, or refuses to make, in such form and manner as the local Government 
may by regulation prescribe, a declaration that he is a Sikh. 

PART VI.— BIHAR AND ORISSA 

Definition. 

1. For the purposes of this Part — 

‘ previous year ’ means the financial year preceding that in which the electoral 
roll, or the list of amendments thereto as the case may be, for the time 
being under preparation is first published under these rules. 

Joint Families. 

2. Where property is held or payments are made jointly by the members of a 
Joint family, the family shall be adopted as the unit for deciding whether under 
this Part the requisite qualification exists; and, if it does exist, the person 
qualified shall be, in the case of a Hindu joint family, the manager thereof, and 
in other cases the member authorized in their behalf by the family concerned. 

Place of Residence. 

3. A person shall be deemed to have a place of residence within the province of 
Bihar and Orissa if he — 

(а) ordinarily lives within the province, or 

(б) has within the province his family dwelling-house and occasionally occupies 

it, or 

(c) maintains within the province a dweiling-house ready for occupation in 
charge of servants and occasionally occupies it. 

J/ uham^nadan Coiislitumcy. 

4. A person shall be qualified as an elector for the non-Muhammadan con- 
stituency who is not a Muhammadan and who has a place of residence in the 
province of Bihar and Orissa and wffio — 

(a) holds, in his own right and not in a fiduciary capacity, an estate or estates 
or a portion of an estate or portions of estates for which a separate 
account or accounts (including a residuary account) is or have been 
opened, for which land, whether revenue-paying or revenue-free or 
rent-free land, an aggregate amount of not less than Rs. 1,200 land 
revenue or an aggregate amount of not less than Rs. 300 local cess is 
payable per annum ; or 
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[b) hoids, in liis own right and notin a fiduciary capacity, a tenure or tenures 

for w^hich an aggregate amount of not less than Rs. 300 local cess is 
payable per annum either directly to Government or through a superior 
landlord ; or 

(c) was during the previous year assessed on his own account to income tax on 

an income of not less than Rs. 12,800 ; or 
{d) is or has been a non- official member of either chamber of the Indian Legisla- 
ture or has been a non-official member of the Indian Legislative Council 
as constituted under the Government of India Act, 1915, or any Act 
repealed thereby, or is or has been at any time a non- official member 
of the Bihar and Orissa Legislative Council ; or 
(e) is or has been the chairman or is the vice-chairman of a municipality con- 
stituted in the Province of Bihar and Orissa, under the Bengal Municipal 
Act, 1884, or of a district board constituted in the Province under the 
Bengal Local Self-Government Act, 1885, or of a district committee in 
the Province under the Cess Act, 1880, or is or has been the President 
or is the Vice-President of a municipal committee, constituted in the 
Province under the Central Provinces Municipal Act, 1903, or is or has 
been the chairman of a district council constituted in the Province 
under the Central Provinces Local Self-Government Act, 1883 ; or 
(/) is or has been a member of the Senate or a Fellow or an Honorary Fellow of 
any University constituted by law in British India ; or 
{g) is recognized by the Government as the holder of the title of Mahamahopa- 
dhyaya, 

M uliammadaii Comlitiiency. 

5. A person shall be qualified as an elector for the Muhammadan constituency 
who is a Muhammadan and has a place of residence in the province of Bihar and 
Orissa and who — 

(a) holds, in his own right and not in a fiduciary capacity, an estate or estates or 
a portion of an estate or portions of estates for which a separate account 
or accounts (including a residuary account) is or have been opened, 
for which land, whether revenue-paying or revenue-free or rent-free 
land, an aggregate amount of not less than Rs. 750, land revenue or an 
aggregate amount of not less than Rs. 187-8-0 local cess is payable per 
annum; or 

(?>) holds, in his own right and not in a fiduciary capacity, a tenure or tenures for 
which an aggregate amount of not less than Rs. 187-8 local cess is 
payable per annum either directly to Government or through a superior 
landlord ; or 

(c) was during the previous year assessed on his own account to income tax on 
an income of not less than Rs. 6,400 ; or 
{d) has any of the qualifications specified in clauses [d), (e), and (/), and para- 
graph 4 of this Part ; or 

(e) is recognized by the Government as the holder of the title of Shams-ul-Uiama. 

PART VII.— THE CENTRAL PROVINCES 

Place of Refiideme, 

1. For the purposes of this Part, a person shall be deemed to have a place of 
residence in the constituency, if he— 

(a) ordinarily lives in the constituency, or 

(b) has Ms family dwelling-house in the constituency, and occasionally occupies 

it, or 

(c) maintains in the constituency a dwelling-house ready for occupation in 

charge of servants, and occasionally occupies it. 
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2. Where an estate or mahai or share of an estate or mahal or land is held, or 
where income tax is paid jointly by the members of a Joint family, the family 
shall be adopted as the unit for deciding whether under this Part the requisite 
qualification exists ; and, if it does exist, the person qualified shall be the manager 
of the family : 

Provided that the entry on an electoral roll of a person in his capacity as the 
manager of a joint family shall not disqualify him as an elector in his individual 
capacity. 

The Central Provinces Consiitaency. 

3. A person shall be qualified as an elector for the Central Provinces con- 
stituency who has a place of residence in the constituency and who — 

(a) holds in proprietary right land the land revenue or kamil-jama of which is 
not less than Rs. 3,000 ; or 

(h) was, in the financial year preceding that in which the electoral roll, or the 
list of amendments thereto as the case may be, for the time being under 
preparation is first published under these rules assessed to income tax 
on an income of not less than Rs. 20,000 ; or 

(c) is or has been a non-official member of either chamber of the Indian Legisla- 

ture or has been a non-official member of the Indian Legislative Council 
as constituted under the Government of Inrlia Act, 1915, or any Act 
repealed thereby, or is or has been at any time a non-official member of 
the Central Provinces Legislative Council ; or 

(d) is or has been the non- official president of a municipal committee established 

under the Central Provinces Municipal Act, 1903, or under the Central 
Provinces Municipal Act, 1922, or the non-official chairman of a district 
council established under the Central Provinces Local Self-Government 
Act, 1883 ; or 

(c) is or has been a member of the Senate or a Fellow or an Honorary hellow of 
any University constituted by law in British India ; or 
(/) is recognized by the Government as the holder of the title of Shams-ul-UIama 
or of the title of Mahamahopadhyaya. 

PART VIII.— ASSAM 

Joint Families. 

1. Where property is held or payments are made Jointly by the members of 
a joint family, the family shall be adopted as the unit for deciding whether 
under this Part the requisite qualification exists ; and, if it does exist, the 
person qualified shall be, in the case of a Hindu joint family, the manager 
thereof and in other cases the member authorized in that behalf by the family 
concerned. 

Non-Muhammadan and Muhammadan Comlifuenries. 

2. A person shall be qualified as an elector for either of the general constituencies 
who has a place of residence in the province of Assam and who- 

(а) is liable to pay annually not less than Rs. 2,000 as land revenue or not less 

than Rs.2bo as local rate ; or ^ .t. r 4 

(б) was in the financial year preceding that in \\ inch the electoral roll, or the tot 

of amendments thereto as the case may be, for the time being under 
preparation is first published under these rules, assessed to income tax 
on an income of not less than Rs. 12,000 ; or . t • 1 

(c) is or has been a non- official member of either chamber of the Indian Legisla- 
ture or has been a non-official member of the Imlian Legislative Council 
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as constituted under the Government of India Act, 1915, or any Act 
repealed thereby, or is or has been at any time a non- official member of 
the Assam Legislative Council ; or 

(d) is or has been a non-official chairman of Commissioners appointed in Assam 

under the Bengal Municipal Act, 1876, or of a municipality established 
in Assam under the Bengal Municipal Act, 1884, or of a local board 
established under the Assam Local Self-Government Act, 1915 ; or 

(e) is or has been a member of the Senate or a Fellow or an Honorary Fellow 

of any University constituted by law in British India ; or 
(/) is the non- official chairman of any central co-operative bank or banking 
union which is a registered society within the meaning of section 2 of the 
Co-operative Societies Act, 1912 ; or 

(ff) is recognized by the Government as the holder of the title of Shams-ul- 
Ulama or of the title of Mahamahopadhyaya : 

Provided that — 

(i) no person other than a Muhammadan shall be qualified as an 
elector in the Muhammadan constituency, and 

(ii) no Muhammadan shall be qualified as an elector in the non- 
Muhammadan constituency. 

3. For the purpose of this Part, a person shall be deemed to have a place of 
residence in a constituency, if he — 

(a ) ordinarily resides in the constituency, or 

(b) has his family dwelling-house in the constituency and occasionally occupies 

it, or 

(c) maintains in the constituency a dwelling-house ready for occupation in 

charge of servants, and occasionally occupies it. 


PAET IX,— BURMA 

The General Constituency. 

1. A person shall be qualified as an elector for the Burma constituency who has 
a place of residence in the province of Burma and who 

(a) has paid, during and in respect of the year of assessment preceding the 

date on which the electoral roll, or the list of amendments thereto as the 
case may be, for the time being under preparation is first published under 
these rules, land revenue amounting to not less than Ks. 300 ; or 

(b) was, in the financial year preceding the date on which the electoral roll, or 

the list of amendments thereto as the case may be, for the time being 
under preparation is first published under these rules, assessed to income 
tax on an income of not less than Rs. 5,000 ; or 

(c) is or has been a non- official member of either chamber of the Indian Legisla- 

ture or has been a non-official member of the Indian Legislative Council 
as constituted under the Government of India Act, 1915, or any Act 
repealed thereby, or is or has been at any time a non-official member of 
the Burma Legislative Council ; or 

(d) is or ha£ been the president or vice-president of the Rangoon Municipal 

Committee or is or has been the President or is the Vice-President of any 
other municipal committee established under the Burma Municipal Act, 
1898, or of a district council ; or 

(£) is or has been a member of the Senate or a Fellow or an Honorary Fellow of 
any University constituted by Law in British India ; or 
(/) is the non-official chairman or vice-chairman of a district central bank whiqh 
is a registered society within the meaning of section 2 of the Co-operative 
Societies Act, 1912 ; or 
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(g) is recognized by the Government as the holder of the title of Shams -uhUlama 
or of the title of Mahamahopadhyaya. 

The European Commerce Constituency. 

2. A person shaU be qualified as an elector for the Burma Chamber of Commerce 
constituency who has a place of residence in Burma and is a Chamber member 
of that Chamber, or a person entitled to exercise the rights and privileges 
of Chamber membership on behalf of and in the name of any firm, company, 
or other corporation. 

3. For the purpose of this Part, a person shall be deemed to have a place of 
residence in the province of Burma, if he — 

(а) ordinarily lives in the province, or 

(б) has his family dwelling-house in the province and occasionally occupies if, or 

(c) maintains in the province a dwelling-house ready for occupation in charge 

of servants, and occasionally occupies it. 
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THE LEGISLATIVE ASSEMBLY RULES 

PART I 

Composition of Legislative Assembly and Constituencies, 

in. The Legislative Assembly shall consist of — 

(1) one hundred and three elected members, and 

(2) forty-one members nominated by the Governor- General, of whom twenty- 

six shall be officials, and one shall be a person nominated as the result 
of an election held in Berar. 

Special Qualifications for Election in case of Certain Constituencies, 

VI, — (1) No person shall be eligible for election as a member of the Legislative 
Assembly to represent a general constituency other than a constituency in the 
province of Burma or the Delhi constituency, unless 

(o) his name is entered on the electoral roll of the constituency, or of a con- 
stituency situate in the same province and prescribed for elections to 
the provincial council by rules under section 72 A of the Act, and 

(b) in the case of a non-Muhammadan, Muhammadan, Sikh or European con- 
stituency in the provinces of Madras, Bombay, Bengal, the Punjab, or 
Bihar and Orissa, or in the Central Province, he is himself a non-Muham- 
madan, Muhammadan, Sikh or European, as the case may be. 

(2) No person shall be eligible for election as a member of the Legislative 
Assembly to represent a special constituency, or a constituency in the province of 
Burma or Delhi, unless his name is entered on the electoral roll of the constituency. 

(3) For the purposes of these rules — 

(a) ‘ general constituency ’ means a non-Muhammadan, Muhammadan, 

European, non-European, Sikh constituency, or the Delhi constituency ; 
and 

(b) special constituency ’ means a Landholders’ or Indian Commerce con- 

stituency. 

Q ual ificat ions of El ectors. 

VIII. — (1) The qualifications of an elector for a general constituency shall be 
such qualifications based on — 

(i) community, 

(ii) residence, and 

(iii) — (a) ownership or occupation of a building, or 

(b) assessment to or payment of municipal or cantonment rates or taxes or 

local cesses, or 

(c) assessment to or payment of income tax, or 

(d) the holding of land, or 

(e) membership of a local body, 

as are specified in Schedule II, in the case of that constituency, 

(2) The qualifications of an elector for a special constituency shall be the 
qualifications specified in Schedule II in the case of that constituency. 
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SCHEDULE I 

(See Rule IV.) 

I. — List of Constituencies entitled to Representation in every 
Legislative Assembly 


Province. 

Name of 
Constituenci/. 

Class of 
Constituency. 

Extent of 
Coifstitur/icy. 

Madras . 

Madras City 

Non-]^Iuham- 
madan Urban 

The City of Madras 
defined in section 3 (9) 
of the Madras City 
Municipal Act, 1019, 
but including Fort St. 
George 

Ditto 

Ganjam cum Vizaga- 

Non-Muham- 

The Districts and Agen- 

Ditto 

patam 

madan Rural 

cies of Ganjam and 
Vizagapatam 

Godavari cum Kistna 

Ditto 

The District and Agency 
of Godavari and the 
District of Kistna | 

Ditto 

Guntur c^fm Vellore 

Ditto 

The Districts of Guntur ! 
and Nellore i 

Ditto 

Madras ceded districts 
and Chittoor 

Ditto 

Th(‘ l)istri<‘ts of Anant- 
pur, Beilary, Cudda 
pah, Kurnool, and 
Chittoor 

Ditto . 

Salem and Coimba- 
tore cu}fi North Ar- 
eot 

Ditto 

The Distiiets of Salem, 
Coimbatore and North 
Arcot 

Ditto 

South Arcot cum 
Chingleput 

Ditto 

The Distri<*ts of South 
Ar<'ot and Chingleput 

Ditto 

Tanjore cum Tri chi- 
nopoly 

Ditto 

The Districts of Tanjore 
and Trichinopoly 

Ditto . 

Madura and Ramnad 
cum Tinnevelly 

Ditto 

1 

The Districts of Madura, 
i Ramnad, and Tinneveih 

Ditto 

West Coast and Nil- 
giris (Non-Mu ham - 
inadan) 

Ditto 

The Distrids of the Nib 
giris, Malabar, Anjen- 
«o, and South Kanara 

Ditto 

North Madras (i\lu- 
hammadan) 

Muhammadan The Districts and Agen- | 
i cies of Ganjam. Viza- 
' gapatam, and Goda- 
vari, and the Districts 

1 of Kistna, Guntur, 
Xellorc, Anantpur, Bel- 
lary, Cuddapah. Kur- 
nool, and Chittoor 

Ditto . . ’ 

Soul h Madras (Mu- 
hammadan ) 

Ditto 

llie Districts of Chingle- 
put, Madras, North 
Arcot, iSalem, Coimba- 
tore, South Arcot, Tan- 
jore, Trichinopoly, Ma- 
dura, Ramnad, ami 
Tinnevellv 

Ditto 

West Coast and Nil- 
giris (Muhammadan) 

Ditto 

The List riots of the Nil- 
giris. IVIalabar, Anjen- 
go, and South Kanara 

Ditto . . 

Madras (European) 

European 

The. Madras Fresidcni‘y 

Ditto . . 

Madras Landholders 

Landholders 

Ditto 

Ditto 

Madras Indian Coin- 

Indian Com- 

Ditto 


iiieree 

meree 


Bombay 

Bombay City (Non- 

Non-Mubani- 

The City of Bombay 

Muhammadan) 

madan Urban 

i)itto 

Sind (Non-Muham- 

Non-Muliam- 

The rro\ iiu'c d Sind 


madan) 

madan Rural 



Vo. 0 / 
Mem* 
hers. 


1 


1 

1 

1 

i 


1 

1 

1 

1 

I 

J 


1 


I 


] 

! 

I 


I 
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Provinof'. 

Name, of 

Class of 

Extent of 

No. of 

Constituency. 

Constituency. 

Constituency. 

hers. 

Bombay 

Bombay Northern Di- 
vision (Non-Muham- 
madan) 

Non-Muham- 
madan Rural 

The Northern and Bom- 
bay Suburban Divi- 
sions 

1 

Ditto . . 

Bombay Central Divi- 
sion (Non-Muham- 
madan) 

Bombay Southern Di- 
vision (Non-Muham- 
madan) 

Bombay City (Mu- 
hammadan) 

Ditto 

The Central Division 

2 

Ditto 

Ditto 

The Southern Division 

1 

Ditto 

Muhammadan 

Urban 

The City of Bombay 

1 

Ditto 

Sind (Muhammadan) 

Muhammadan 

Rural 

The Province of Sind 

1* 

Ditto 

Bombay (European) 

European 

The Bombay Presidency, 
excluding Aden 
(Non-Territorial) 

2 

Ditto 

The IndianMer chant s' 
Chamber and Bureau 

Indian Com- 
merce 

1 

Bengal . 

Calcutta (Non-Mu- 
hammadan) 

Non-Muham- 
madan Urban 

Calcutta as defined in 
section 3 (7) of the 
Calcutta Municipal 
Act, 1899 

1 

Ditto 

Calcutta Suburbs 
(Non-Muhammadan) 

Ditto 

The municipalities and 
cantonments of the 
Districts of the 24 
Parganas, Hooghly, 
and Howrah 

1 

Ditto 

Burdwan Division 

(Non-Muhammadan) 

Non-Muham- 
madan Rural 

The Burdwan Division 
excluding the munici- 
palities of the Hooghly 
and Howrah Districts 

1 

Ditto 

Presidency Division 
(Non-Muhammadan) 

Ditto 

The Presidency Division 
excluding the mumci- 
paUties and canton- 
ments of the 24 Par- 
ganas District 

1 

Ditto 

Dacca Division (Non- 
Muhammadan) 

Ditto 

The Dacca Division 

' 1 

Ditto 

Chittagong and Raj- 
shahi Divisions 

(Non-Muhamma- 
dan) 

Ditto 

The Chittagong Division 
excluding the Chitta- 
gong Hill Tracts and 
the Rajshahi Division 
excluding the District 
of Darjeeling 

1 

Ditto , , 

Calcutta and Suburbs 
(Muhammadan) 

Muhammadan 

Urban 

Calcutta as defined in 
section 3 (7) of the 
Calcutta Municipal 
Act, 1899, and the 
municipalities and 

cantonments of the 
Di.stricts of the 24 
Parganas, Hooghly, 
and Howrah 

1 

Ditto . . 

Burdwan and Presi- 
dency Division (Mu- 
hammadan) 

Muhammadan 

Rural 

The Burdwan and Pre- 
sidency Divisions ex- 
cluding the municipali- 
ties and cantonments 
of the Districts of the 
24 Parganas, Hooghly, 
and Howrah 

1 

Ditto 

Dacca Division (Mu- 
hummadan) 

Ditto 

The Dacca Division 

2 


^ The Sind (Muhammadan) constituency is entitled to elect a second member for 
the tirst, third, and succeeding alternate Assemblies under Part II of tills Schedule. 
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Province. 

Name of 
ConstiUiency. 

Class of 
Constituency. 

Extent of 
Constituency. 

No. of 
Mem^ 
hers. 

Bengal . 

Chittagong Division 
(Muhammadan) 

Muhammadan 

Rural 

The Chittagong Division 
excluding the Chitta- 
gong Hill Tracts 

1 

Ditto 

Rajshahi Division 

(Muhammadan) 

Ditto 

The Rajshahi Division 
excluding the District 
of Darjeeling 

1 

Ditto 

Bengal (European) 

European 

The Bengal Presidency 
excluding the Chitta- 
gong Hill Tractsand the 
District of Darieeling 

3 

Ditto 

Bengal landholders 

Landholders 

Ditto 

i 

United 

Cities of the United 

Non-Muham- 

The municipalities and 

1 

Provinces 

Provinces (Non-Mu- 
hammadan) 

madan Urban 

cantonments of Agra, 
Meerut, Cawnpore, Be- 
nares, Allahabad, Ba- 
reilly, and Lucknow 


Ditto 

Meerut Division (Non- 
Muhammadan) 

Non-Muham- 
madan Rural 

The Meerut Dhision ex- 
cluding the munici- 
pality and canton- 
ment of Meerut 

1 

Ditto 

Agra Division (Non- 
Muhammadan) 

Ditto 

The Agra Division ex- , 
eluding the mumci- 1 
pality and canton- j 
ment of Agra 

1 

Ditto . . 

Rohilkhand and Ku- 
maun Divisions 

(Non-Muhamma- 
dan) 

Ditto 

The Rohiikhand and 1 
Kumaun Divisions ex- 
cluding the munui- 
jiality and canton- 
ment of Bareilly 

1 

Ditto . . 

Allahabad and Jhansi 
Divisions (Non-Mu- 
hammadan) 

Ditto 

The Allahabad DivLioti ; 
(excluding the munici- | 
palities and canton- : 
ments of Allahabad 
and Cawnpore) and 
the Jhansi Division 

1 

Ditto 

Benares and Gorakh- 
pur Divisions (Non- 
Muhammadan) 

Ditto 

1 

The Benares and Go- 
rakhpur Divisions ex- | 
eluding the muniei- 
pality and canton- 
ment of Benares 

I 

Ditto 

Lucknow Division 

(Non-Muhammadan) 

Ditto 

The Lucknow Division 
excluding the munici- 
pality and canton- i 
ment of Lucknow 

1 

Ditto 

Fyzabad Division 

(Non-Muhammadan) 

Ditto 

The Fyzabad Division 

! ^ 

Ditto . . 

Cities of the United 

Muhammadan 

The municipalities and 

! 1 


Provinces (Muham- 
madan) 

Urban 

cantonments of Agra, 
Meerut, Cawnpore, Be- 
nares, Allahabad, Ba- 
reilly, and Lucknow 

1 

Ditto 

Meerut Division (Mu- 
hammadan) 

Muhammadan 

Rural 

The Meerut DiWsion ex- 
cluding the miiiiiei- 
pality and canioii- 
ment of Meerut 

1 ^ 

Ditto 

Agra Division (Mu- 
hammadan) 

Ditto 

The Agra- Division ex- 
cluding the municipa- 
lity and cantonment of 
Agra 

I 

Ditto 

% 

Rohilkhand and Ku- 
maun Divisions (Mu- 
hammadan) 

Ditto 

The Rohiikhand and 
Kumaun Divisions ex- 
cluding the municipa- 
lity and cantonment of 
Bareilly 

1 

i 

i 
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Province. 

Name of 
ConstitiLency. 

Class of 
Constituency. 

Extent of 
Constituency. 

No. of 
Mem- 
bers. 

United 

United Provinces 

Muhammadan 

The Ailahabadj Jhansi, 

1 

Provinces 

Southern Divisions 
(Muhammadan) 

Rural 

Benares, and Gorakh- 
pur Divisions, exclud- 
ing the municipalities 
and cantonments of 
Allahabad, Cawnpore, 
and Benares 


Ditto 

Lucknow and Fyza- 
bad Divisions (Mu- 
hammadan) 

Ditto 

The Lucknow and Fyza- 
bad Divisions exclud- 
ing the municipality 
and cantonment of 
Lucknow 

1 

Ditto . . 

United Provinces 
(European) 

European 

The United Provinces of 
Agra and Oudh 

1 

Ditto 

United Provinces 
Landholders 

Landholders 

The United Provinces of 
Agra and Oudh 

1 

Punjab . 

Ambala Division 
(Non-Muhammadan) 

Non-Muham- 

madan 

The Ambala Division 

1 

Ditto 

Julhindur Division 
(Non-Muhammadan) 

Ditto 

The Jullundur Division 

1 

Ditto 

West Punjab (Non- 
Muhammadan) 

Ditto 

The Lahore. Rawal Pin- 
di, and Multan Divi- 
sions 

1 

Ditto 

East Punjab (Mu- 
hammadan) 

Muhammadan 

The Ambala Division, 
and the Districts of 
Kangra, Hoshiarpur, 
Jullundur, and Lud- 
hiana 

1 

Ditto 

East Central Punjab 
(Muhammadan) 

Ditto 

The Districts of Feroze- 
pur, Lahore, Amritsar, 
and Gurdaspur 

1 

Ditto 

West Central Punjab 
(Muhammadan) 

Ditto 

The Districts of Sialkot, 
Gujranwala, Sheikhu- 
pura, and Lyallpur 

1 

Ditto . . 

North Punjab (Mu- 
hammadan) 

Ditto 

The Districts of Gujrat, i 
Jhelum, and Rawal 
Pindi 

1 

Ditto . 

North-west Punjab 
(Muhammadan) 

Ditto 

The Districts of Attock. 
Manwali, Shahpur, 
and Jhang 

1 

Ditto 

South-west Punjab 
(Muhammadan) 

Ditto 

The Districts of Multan, 
Montgomery, Muzaf- 
fargarh, and Dera 
Ghazi Khan 

i 1 

Ditto 

East Punjab (fSikh) 

Sikh 

The Ambala and Jul- 
lundur Divisions 

1 

Ditto . . 

West Punjab (Sikh) 

Ditto 

The Lahore, Rawal Pin- 
di, and Multan Divi- 
sions 

1 

Ditto 

Punjab Landholders 

Landholders 

The Province of the 
Punjab 

1 

Bihar and 
Orissa 

[ Tirhut Division 
(Non-Muhammadan) 

Non-Muham- 

madan 

The Tirhut Division 

2 

Ditto 

Orissa Di\’ision 
(Non-Muhammadan) 

Ditto 

The Orissa Division 

2 

Ditto 

Patna cum Shahabad 
(Non-Muhammadan) 

Ditto 

The Patna and Shaha- 
bad Districts 

1 

Ditto . . 1 

Gaya cum Monghjrr 
(Non-Muhammadan) 

Ditto 

The Gaya and Monghyr 
Districts 

1 

Ditto . . ^ 

i 

Bhagalpur, Purnea, 
and the Santhal 
Parganas (Non-Mu- 

Ditto 

The Districts of Bhagal- 
pur, Purnea, and the 
Santhal Parganas 

1 


hamraadan) 
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Promnce. 

Name of 
Gon<%Utuency. 

Class of 
Constituency. 

Extent of 
Constituency. 

No. of 
Mem- 
hi rs. 

Bihar and 
Orissa 

Chota Naghur Divi- 
sion (Non-Muham- 
madan) 

Non-Muham- 

madan 

The Chota Nagpur Dm- 
sion 

1 

Ditto 

Patna and Chota Nag- 
pur cum Orissa (Mu- 
hammadan) 

Muhammadan 

The Patna, Chota Nag- 
pur, and Orissa Divi- 
sions 

1 

Ditto 

Bhagalpur Division 
(Muhammadan) 

Ditto 

The Bhagalpur Di\ision 

1 

Ditto 

Tirhut Division (Mu- 
hammadan) 

Muhammadan 

The Tirhut Division 

1 

Ditto 

Bihar and Orissa 
Landholders 

Landholders* 

The Province of Bihar 
and Orissa 

1 

Central 

Provinces 

Nagpur Division 

Non-Muham- 

madan 

The Nagpur Division, 
excluding the Siron- 
cha Tahsi! of the 
Chanda District 

1 

Ditto . . 

i 

Central Provinces 
Hindi Divisions 

Ditto 

The Nerbiidda, Jubbul- | 
pore and Chhatisgarh 
Divisions, excluding 
the Mandla District 
(except the Mandla 
Municipality) 

2 

Ditto 

Central Provinces 

1 (Muhammadan) 

Muhammadan 

The (-entral Provinces, 
excluding the ^landla | 
District (exc‘ept the 
j Mandla Municipality) 
and the Sironcha Tah- 
sil of the Chanda Dis- 
trict 

1 

Ditto 

Central Provinces 
Landholders 

Landholdeis 

Ditto 

1 

Assam . 

Assam Valley 

Non-Muham- 

madan 

The Districts of the 
Assam Valley 

1 

Ditto 

Surma Valley cum 
Shillong 

Ditto 

The District of the 
Surma Valley and the 
municipality and can- 
tonment of Shillong 

i 

Ditto 

Assam (Muham- 
madan) 

Assam (European) 

Muhammadan ! 

The Province of Assam 

1 

Ditto 

European | 

Ditto 

1 

Burma . 

Burma (Non-Euro- 
pean) 

Burma (European) 

Non-European j 

1 

The Province of Burma 

3 

Ditto 

European | 

Ditto 

1 

Delhi . . 

Delhi 

General | 

The Province of Delhi 

1 


The following zamindari and jagirdari estates shall be excluded from the 
area of any constituency in the Central Provinces in which they would otherwise 
be included, namely : 

(a) the estates specified in Part VI of the First Schedule to the Scheduled 

Districts Act, 1874 ; 

(b) the following zamindaries of the Ohhattisgarh DKision, naiuely, Kanteli, 

Bhatgoan, Bdaigarh-Katgi, Parpori, Khujji, Deori, Siiarmar, Kaira, and 
Kauria. 
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n,— (1) List of Cojs'stitxjencies entitled to Refresentation in 

Rotation 


Produce. 

Naiae of 

Class of 

Exte^it of 

'So. of 

Gonsiitue7tcy. 

Constituency. 

Constilmyicy. 

hers. 


r 

8ind (Muhammadan) 

Muhammadan 

The Province of Smd 




Rural 



Bombay -< 


Boinhav Northern Di- 

Ditto 

The Northern and 

^ 1 


vision (Miihamma- 


Bombay Suburban 


> 

dan) 


Divisions 



Bombay Central Divi- 

Ditto 

The Central Division 




sion (Muhamma- 



Ditto . ^ 


dan) 

Bombay Southern Di- 

Ditto 

The Southern Division 

r 1 

1 


vision (Muhamma- 
dan) 





r 

Smd Jagirdars and 

Landholders 

The Province of Sind 



i 

Zamindars 




Ditto . ^ 


Gujarat and Deccan 

Ditto 

The Bombay Presidency 

^ 1 

1 


Sardars and Inam- 
dars 


excluding Sind 


J 



The Bombay Mill- 

Indian Com- 

(Non-territorial) 

Ditto . -( 


owners* Association 

merce 




The Ahmedabad Mill- 

Ditto 

Ditto 


i 

I 

js 

owners' Association 
Bengal National 

Ditto 

Ditto 

J 

1 

1 

i 

i 

I 

Chamber of Com- 



1 

Bengal . ^ 

! 

1 

merce 

Marwari Association 

Ditto 

Ditto 



1 

L 

Bengal Mahajan 

Ditto 

Ditto 

1 

\ 

Sabha 



j 


(2) In a case where two constituencies are bracketed together as entitled to 
elect one member, the constituency first mentioned shall elect to the first Legisla- 
tive Assembly at the general election and at all by-elections so long as the first 
Legislative Assembly continues, and the constituency second mentioned shall 
elect at the general election to the next Legislative Assembly and at by-elections 
in like manner, and thereafter the constituencies shall elect in like manner in 
rotation to succeeding Legislative Assemblies. 

(3) In the case where tliree constituencies are bracketed together as entitled 
to elect one member, the constituency first mentioned shall elect to the first 
Legislative Assembly at the general election and at aU by-elections so long as the 
first Legislative Assembly continues, and the second- mentioned constituency’^ shall 
elect at the general election to the next Legislative Assembly and at by-elections 
in like manner, and the third-mentioned constituency shall elect at the general 
election to the third Legislative Assembly and at by-elections in like manner, 
and thereafter the constituencies shall elect in like manner in rotation to 
succeeding Legislative Assemblies. 
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SCHEDULE II 

{8ee Rule VIII.) 

Rote. Only those portions of this Schedule which deal with the olectoial qualilication 

are given. 

Qualieications op Electors 

PART I.— MADRAS 

Definitions. 

General Constituencies 
Madras diy Consiiiuency. 

6. A persc^pi shall be qualified as an elector for the Madras City constituency 
who is neither a Muhammadan nor a European and who resided in the con- 
stituency for not less than 120 days in the previous year and who— 

(a) was in the previous year assessed to an aggregate amount of not less than 

Rs.20 in respect of one or more of the following taxes, nam<‘ly, projicrfy 
tax, tax on companies, or })rofossion tax ; or 

(b) was in the previous year assessed to income tax. 

Bural Const i I uendts. 

7. A person shall be qualified as an elector in any other general couhtituency 
who resided in the constituency for not less than 120 days in the }>revious year and 
who — 

(a) is registered as a ryotwari pattadar or as an inamdar of land of which the 

annual rent value is not less than Rs.oO ; or 

(b) holds on a registered lease under a ryotwari pattadar or inamdar of land of 

which the annual rent value is not less than Rs.30 ; or 

(c) is registered jointly wfith the jiroprietor under section 14 of the I^falahar Land 

Registration Act, 1895, as the occupant of land of wdiich the annual i‘(‘nt 
value is not less than Rs.50 ; or 

(d) is a landholder holding an estate of which the annual r(uit value is not le>s 

than Rs.50 ; or 

(e) holds as ryot or as tenant under a landholder land of wliich the annual rent 

value is not less than Es.oO ; or 

(/) W'as in the previous year assessed in a munici])aiitj included m the can- 
stituency to an aggregate amount of not less than Rs.20 in respt'Ct of 
one or more of the following taxes, namely, ]>ro]jerty tax, tax on 
companies, or profession tax ; or 
{g) was in the previous year assessed to income tax : 

Provided that 

(i) no Muhammadan or European ^hall be qualified as an clei lor for a non- 

Muhammadan constituency ; and 

(ii) a person shall be qualified as an elector foi a IVhihainmadan ( >r Euroj^ean con- 

stituency according as be is a Muhammadan or a European. 

Special Constituencies 
The Landholders' Con^iiiutticy, 

8* A person shall be qualified as an elector for the Laiulholders' constituency 
if his name is registered on the electoral roll of any Landholders' von.-titiiency <»f 
the Legislative Council of the Governor of ^Madras. 
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The Indian Commerce Constituency. 

9. Every Indian and one duly authorized representative of every Indian 
partnership shall be qualified as an elector on the roll of the Indian Commerce 
constituency if such person has resided in the presidency for not less than 120 
days in the previous year, and if he or the partnership, as the case may be, has been 
assessed to income tax in the previous year on an income of not less than 
Rs. 10,000 derived from business within the meaning of the Indian Income-tax 
Act, 1922. 

Explanation. — Eor the purposes of this paragraph — 

(a) ‘ Indian ’ includes any person who is not a European, and 
{h) ' Indian partnership ’ means any non- European joint family, or any firm, 
association or company of which no partner or director is a European. 


PART II.— BOMBAY 

G-eneral Constituencies 

Non- Muhammadan and Muhammadan Constituencies. 

6. A person shall be qualified as an elector for a non-Muhammadan or Muham- 
madan constituency who, on the 1st day of January next preceding the date of 
publication of the electoral roll, had a place of residence within the constituency 
or within a contiguous constituency of the same communal description and 
who — 

{a) in the case of the Sind constituencies, on the 1st day of January aforesaid, 
held in his O’wm right or occupied as a permanent tenant or as a lessee 
from Government alienated or unalienated land in such constituency on 
which, in any one of the five revenue years preceding the publication 
of the electoral roll, an assessment of not less than Rs.37--8~D land 
revenue in the Upper Sind Frontier district and of not less than Rs.75 
land revenue in any other district has been X)aid or would have been 
paid if the land had not been alienated ; or 

(b) in the case of any other constituency, on the 1st day of January aforesaid 

held in his own right or occupied as a tenant in such constituency 
alienated or unalienated land assessed at, or of the assessable value of, 
not less than Rs. 37-8-0 land revenue in the Panch Mahals or Ratnagiri 
districts and not less than Rs,75 land revenue elsewhere ; or 

(c) on the 1st day of January aforesaid was the alienee of the right of Govern- 

ment to the payment of rent or land revenue amounting to Rs.37.8 in 
the Panch Mahals or Ratnagiri or Upper !Sind Frontier districts and of 
Rs.75 elsewhere, leviable in respect of land so alienated and situate 
within the constituency or was a Khot or a sharer in a Khoti village in 
the constituency, or a sharer in a Bhagdari or Narbadari village in the 
constituency, responsible for the payment of Rs.37.8 land revenue in 
the Panch Mahals or Ratnagiri districts and Rs.75 land revenue else- 
where ; or 

{d) w^as assessed to income tax in the financial year preceding that in which the 
publication of the electoral roll takes place : 

Provided that 

(i) no person other than a Muhammadan shall be qualified as an elector for a 

Muhammadan constituency, and 

(ii) no Muhammadan or European shall be qualified as an elector for a non- 

Muhammadan constituency. 
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The European Constituency. 

7. A person shall be qualified as an elector for the Bombay (European) con- 
stituency whose name is registered on the electoral roll of either European 
constituency of the Legislative Council of the Governor of Bombay. 

Special Constituencies 
The Landholders' Constituencies. 

8. — (1) A person shall be qualified as an elector for the Sind Jagirdars and 
Zamindars constituency who is a Jagirdar of the first or second class in Sind, or a 
Zamindar who in each of the three revenue years preceding the publication of the 
electoral roil has paid not less than Rs. 1,000 land revenue on lands situated in 
any district in Sind. 

(2) A person shall be qualified as an elector for the Deccan and Gujarat Sardars 
and Inamdars constituency whose name is entered in the list for the time being 
in force under the Resolutions of the Government of Bombay in the Political 
Department Ko, 2363, dated the 23rd July 1867, and No. 6265, dated the 
21st September 1909, or who on the 1st day of January next preceding the 
publication of the electoral roll was the sole alienee of the right of Government 
to the payment of rent or land revenue in respect of an entire village in the 
presidency of Bombay excluding Sind and Aden, or was the sole holder on 
Talukdari tenure of such a village. 

The Indian Commerce Constituency. 

9. Members of the Indian Merchants’ Chamber and Bureau and of the Bombay 
Millowner’s Association and of the Ahmedabad Millowner s Association shall be 
qualified as electors respectively for the constituency comprismg the Association 
of which they are members. 

PAET III.— BENGAL 

Calcutta (Non^ Muhammadan) Constituency, 

4. A person shall be qualified as an elector for the Calcutta (non-Muhammadan 
constituency who is neither a Muhammadan nor a European and who has a place 
of residence in Calcutta as defined in section 3 (7) of the Calcutta Municipal Act, 
1899, and who — 

(а) during and in respect of the previous year has paid not less than Rs.60 as 

consolidated rate levied under Chapter XII of the Calcutta Municipal 
Act, 1899, or as taxes levied under Chapter XIV of that Act : 
provided that where any payment has been made in respect of the 
consolidated rate, a i>erson shall be qualified as an elector only if his 
name is entered in the municipal assessment book in respect of the 
payment ; or 

(б) was in the previous year assessed to income tax on an income of not less 

than Rs.5,000 ; or 

(c) is a member of a firm which in the previous year was assessed to incojne 
tax, and whose share of the firm’s income on which income tax 
was so assessed is certified by an Income-tax Officer in a certificate 
specifying the names and shares of the partners of the firm to have 
been not less than Rs.5,000. 

Non- Muhammadan and Muhanvmdan Constituencits. 

% 

5. A person shall be qualified as an elector for any other geiiera! constituency 
who has a place of residence in the constituency and who— 
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(a) during and in respect of the previous year, or, as the case may be, during and 

in respect of the Bengali year next preceding that in which the electoral 
roll or the list of amendments thereto, as the case may be, for the time 
being under preparation is first published under these rules, has paid not 
less than Rs.60 as consolidated rate levied under Chapter XII of the 
Calcutta Municipal Act, 1899, or as taxes levied under Chapter XIV of 
that Act : 

provided that where any payment has been made in respect of consolidated 
rate, a person shall be qualified as an elector only if his name is entered 
in the municipal assessment book in respect of the payment ; or 

(b) has paid, during and in respect of such year, in the municipality of Howrah 

or of Cossipore-Chitpur, municipal taxes or fees of not less than Rs.lO, 
or in any other municipahty or cantonment, municipal or cantonment 
taxes or fees of not less than Rs.5, or 

(c) has paid, during and in respect of such year, road and public works cesses 

under the Cess Act, 1880, of not less than Rs.5, or 

(d) has paid, during and in respect of such year, chaukidari tax under the 

Village- Chaukidari Act, 1870, or union rate under the Bengal Village 
Self-Government Act, 1919, of not less than Rs.5, or 

(e) was in the previous year assessed to income tax on an income of not less 

than Rs.5, 000, or 

(/) is a member of a firm which in the previous year was assessed to income 
tax, and whose share of the firm’s income on which income tax was 
so assessed is certified by an Income-tax Officer in a certificate 
specifying the names and shares of the partners of the firm to have been 
not less than Rs.5, 000 : 

Provided that 

(i) no person other than a Muhammadan shall be qualified as an elector 

for a Muhammadan constituency, and 

(ii) no Muhammadan or European shall be qualified as an elector for a 

non-Muhammadan constituency. 

The European Constituency, 

6. A person shall be qualified as an elector for the Bengal (European) constitu- 
ency who is a European and has a place of residence in the constituency and who — 

{a) was in the previous year assessed to income tax on an income of not less 
than Rs. 12,000, or 

if)) is a member of a firm which was in the previous year assessed to income 
tax, and whose share of the firm’s income on which income tax w^as 
so assessed is certified by an Income-tax Officer in a certificate 
specifying the names and shares of the partners of the firm to have been 
not less than Rs. 12,000. 

Special Constituencies 

The La'ndliolders' Cmistituency, 

7. A person shall be qualified as an elector for the Bengal Landholders’ con- 
stituency who has a place of residence in the constituency and who during the 
previous year — 

{a) in the Biirdwan Division or the Presidency Division held in his own right, 
as a proprietor, one or more estates or shares of estates and paid in 
respect thereof land revenue amounting to not less than Rs.6,000, or 
road and public wwk cesses amounting to not less than Rs. 1,500, or 
(6) in the Dacca or the Bajshahi or the Chittagong Division held in his own 
right, as a proprietor, one or more estates or shares of estates, or one 
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or more permanent tenures or shares of such tenures held direct from 
such a proprietor and paid in respect thereof land revenue amounting 
to not less than Rs.4,000, or road and public works cesses amounting to 
not less than Rs. 1,000. 

Determination of Qualifications. 

8. In determining the qualification of a landholder as an elector — 

{a) only such estates and shares of estates, and only such permanent tenures and 
shares of permanent tenures, as are not within the district of Darjeeling 
or the Chittagong Hill Tracts shall be taken into account ; 

(h) only such estates and shares of estates as are held by him in his own right 
and not in a fiduciary capacity and are registered in his own name in 
the registers maintained under the Land Registration Act, 1876, shall 
be taken into account ; 

(c) only such permanent tenures and shares of permanent tenures as are held 
by him (as owner) in his own right, and not in a fiduciary capacity, 
shall be taken into account ; 

{d) only land revenue or road and public works cesses payable in respect of his 
own personal share shall be taken into account ; 

(e) if the amount of land revenue or road and public w^orks cesses paid by 
a landholder in respect of any share of an estate or permanent tenure 
is not definitely known, the District Officer of the district in which such 
estate or tenure is situated shall estimate the amount paid in respect of 
such share, and his decision shall be final. 

Explanation. — A mutwalli or manager of a waif estate shall be deemed to hold 
such estate in his own right, but a trustee or manager of an estate other than 
a estate shall not be so deemed. 

The Indian Commerce Constituencies. 

9. Members of the Bengal National Chamber of Commerce and of the Marwari 
Association and of the Bengal Mahajan Sabha shaU be qualified as electors 
respectively for the constituency comprising the Chamber, Association or Sabha 
of which they are members. 

Explanation. — For the purposes of this paragraph ‘ member ’ includes any person 
entitled to exercise the rights and privileges of membership on behalf and in the 
name of any firm, company or corporation registered as a member. 

PART IV.— THE UNITED PROVINCES 

General Constituencies 

Non- Muhammadan and Muhammadan Urban Constituencies. 

6. A person shall be qualified as an elector for a non-Muhammadan or Muham- 
madan urban constituency who is not a European and who — 

(1) has a place of residence in the constituency or within two miles of the 

boundary thereof, and 

{a) is, in any place in the area aforesaid in which a house or building tax is in 
force, the owner or tenant of a house or building of which the rental 
value is not less than Rs.180 per annum, or 

(b) was, in any area in the constituency in which no house or building tax is 

in force, assessed in the previous year to municipal tax on an income of 
not less than Rs. 1,000 per annum, or 

(c) is, in any area in the constituency in which neither a house or building tax 

^ nor a municipal tax based on income is in force, the owner or tenant 

of a house or building of which the rental value is not less than 
Rs.180 per annum, or 


234 


APPENDIX I 


(d) has within the constituency any of the qualifications based on the holding 
of land hereinafter prescribed for an elector of a rural constituency ; or 
(2) has a place of residence in the constituency and was in the previous year 
assessed to income tax : 

Provided that 

(i) no person other than a Muhammadan shall be qualified as an elector for 

a Muhammadan constituency, and 

(ii) no Muhammadan shall be qualified as an elector for a non-Muham- 

madan constituency. 

Non-Muhammadan and Muhammadan Rural Constituencies. 

7. A person shall be qualified as an elector for a non-Muhammaiidan or Muham- 
madan rural constituency who is not a European and who has a place of residence 
in the constituency and — 

(a) is, in an urban area included in the constituency in which a house or 

building tax is in force, the owner or tenant of a house or building of 
which the rental value is not less than Rs.180 per annum ; or 

(b) was, in an urban area included in the constituency in which no house or 

building tax is in force, assessed in the previous year to municipal tax 
on an income of not less than Rs. 1,000 per annum ; or 

(c) is, in an urban area included in the constituency where neither a house 

or building tax- nor a municipal tax based on income is in force, the 
owner or tenant of a house or building of which the rental value is not 
less than Rs.180 per annum ; or 

(d) is the owner of land in the constituency in respect of which land revenue 

amounting to not less than Rs.150 per annum is payable ; or 

(e) is the owner of land in the constituency free of land revenue, if the land 

revenue nominally assessed on such land in order to determine the 
amount of rates payable in respect of the same, either alone or 
together with any land revenue payable by him as owner in respect 
of other land in the constituency, amounts to not less than Rs.150 
per annum ; or 

(/) being a resident in the hill pattis of Kumaun — 

(i) is liable to pay land revenue or rent amounting to not less than Rs. 25 

per amium, or 

(ii) is the owner of land in the hill pattis free of land revenue, if the land 

revenue nominally assessed on such land in order to determine the 
amount of rates payable in respect of the same, either alone or together 
mth any land revenue payable by him as owner in respect of other 
land in the hill pattis, amounts to not less than Rs.25 per annum, or 
(Hi) is the owner of a fee-simple estate ; or 
(g) being in the constituency a permanent tenure holder or a fixed rate tenant 
as defined in the Agra Tenancy Act, 1901, or an under-proprietor or 
occupancy tenant as defined in the Oudh Rent Act, 1886, is liable to 
pay rent as such of not less than Rs.150 per annum ; or 
being in the constituency a tenant as defined in the Agra Tenancy Act, 
1901, or the Oudh Rent Act, 1886, other than a sub-tenant, holds land 
as such in respect of which rent of not less than Rs.150 per annum 
or its equivalent in kind is payable ; or 
(ii) in areas in the United Provinces in which the Agra Tenancy Act, 1901, 
or the Oudh Rent Act, 1886, is not in force, holds land as a tenant in 
respect of which rent of not less than Rs.150 per annum or jts 
equivalent in kind is payable ; or 
(i) was in the previous year assessed to income tax : 
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Provided that 

(i) no person other than a Muhammadan shall be qualified as an elector for 

a Muhammadan constituency, and 

(ii) no Muhammadan shall be qualified as an elector for a non- Muhammadan 

constituency. 

The Europeaii Comtitueyicy, 

8. A person shall be qualified as an elector for the LTnited Provinces (European) 
constituency who is a European and has a place of residence in the United 
Provinces of Agra and Oudh and has any of the qualifications prescribed in 
clauses {d), (e), {/), (gr), {h) and (z) of paragraph 7 of this Part for an elector of 
a non-Muhammadan or Muhammadan rural constituency. 

Special Coiststituency 
The Landholders' Constituency. 

9. A person shall be qualified as an elector for the United Provinces Landholders’ 
constituency who has a place of residence in the constituency, and — 

{a) is the owner of land in the constituency in respect of which land revenue 
amounting to not less than Rs, 5,000 per annum is payable ; or 

(6) is the owner of land in the constituency free of land revenue, if the land 
revenue nominally assessed on such land in order to determine the 
amount of rates payable in respect of the same, either alone or together 
with any land revenue payable by him as owner in respect of other land 
in the constituency, amounts to not less than Rs.5,000 per annum : 

Provided that, in determining the eligibility of a landholder as an elector, only 
land revenue payable or nominally assessed in respect of such land or share in 
land as he may hold in his own personal right and not in a fiduciary capacity 
shall be taken into account. 


PART V.— PUNJAB 

General Constituencies 

N on- Muhammadan, Mtihammadan and Sikh Constituencies. 

5. A person shall be qualified as an elector for a general constituency who 
resides in the constituency and who — 

(a) owned for the twelve months preceding the date of the publication of the 
electoral roll immovable property, not being land assessed to land 
revenue but including any building erected on such land, of the value 
of not less than Rs. 15,000 or of an annual rental value of not less than 
Rs.836 : 

Provided that a person shall be deemed to have owned such property 
for any period during which it was owned by any person through whom 
he derives title by inheritance ; or 

(5) is the owner of land assessed to land revenue of not less than Rs.lOO per 
annum ; or 

(c) is an assignee of land revenue amounting to not less than Rs.lOO j)er 

annum ; or 

(d) is a tenant or lessee, under the terms of a lease for a period of not less than 

three years, of Crowm land for which rent of not less than Rs.lOO is 
payable per annum : 

Provided that, when the amount payable is assessed from harvest to 
harvest, the annual rent payable by such person shall be deemed to be 
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the annual average amount payable by him in the three years preceding 
the date of publication of the electoral roll ; or 
(e) was during the financial year preceding the date of publication of the electoral 
roll assessed to income tax on an income of not less than Rs. 5,000 : 
Provided that 

(i) no person shall be qualified as an elector for a Muhammadan constituency 

who is not a Muhammadan or for a Sikh constituency who is not 
a Sikh, and 

(ii) no Muhammadan or Sikh shall be qualified as an elector for a non- 

Muhammadan constituency. 

Explanation , — If any question arises as to whether any person is or is not a 
Sikh, he shall be deemed respectively to be or not to be a Sikh, according as he 
makes or refuses to make, in such form and manner as the local Government may 
by regulation prescribe, a declaration that he is a Sikh. 

Special Constituency 
The Landholders' Constituency. 

6. A person shall be qualified as an elector for the Landholders’ constituency 
who resides in the Punjab and who is — 

(a) the owner of land assessed to land revenue of not less than Ks. 1,000 per 
annum ; or 

(h) an assignee of land revenue amounting to not less than Rs. 1,000 per annum. 


PART VI.— BIHAR AND ORISSA 

General Constituencies 

2^ on- Muhammadan and Muhammadan Constituencies. 

4. A person shall be qualified as an elector for a general constituency -who has 
a place of residence in the constituency, and — 

{a) holds an estate or estates or a i^ortion of an estate or portions of estates for 
which a separate account or accounts (including a residuary account) has or 
have been opened, for which land whether revenue paying or revenue free or 
rent free land, an aggregate amount of not less 

(i) in the case of land in the Patna Division, than Rs.30, or 

(ii) in the case of land in the Rhagalpore and Tirhut Divisions, than 

Rs.24, or 

(iii) in the case of land in the Orissa and Chota Nagpur Divisions, than 

Rs.l2, 

is X)ayable direct to the treasury as local cess ; or 

(b) holds a tenure or tenures which is or are valued for the purpose of local 
cess at the aggregate amount of not less 

(i) in the case of tenures in the Patna Division, than Rs.400 per 

annum, or 

(ii) in the case of tenures in the Chota Nagpur Division, than Rs.300 

per annum, or 

(iii) in the case of tenures in the Bhagalpore Division, than Rs.200 per 

annum, or 

(iv) in the case of tenures in the Tirhut Division, than Rs.loO per 

annum, or 

(v) in the case of tenures in the Orissa Division, than Rs.lOO pel 

annum, or 
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( c ) hoids iand as a raiyat and is liable to pay an annual aggregate rent or local 
cess amounting respectively — 

(i) to Rs.160 and Rs.5 in the Patna Division, or 

(ii) to Rs.96 and Rs.3 in the Tirhut Division, or 

(iii) to Rs.64 and Rs.2 in the Orissa Division, or 

(iv) to Rs.40 and Rs. 1-4-0 in the Chota Nagpur Division, or 

(v) to Rs.l44 and Rs.4-8-0 in the Bhagalpore and Monghyr districts, or 

(vi) to Rs.96 and Rs.3 in the Purnea and Santhal Parganas districts ; or 
{d) was in the previous year assessed to income tax on an income of not less 

than Rs.3, 840 ; or 

(e) was in the previous year assessed to an aggregate amount of not less than 
Rs.l5 in respect of any municipal or cantonment rates or taxes : 

Provided that 

(i) no person who is not a Muhammadan shall be qualified as an elector 

for a Muhammadan constituency, and 

(ii) no Muhammadan shall be qualified as an elector for a non-Muham- 

madan constituency. 

Explanation. — If a person who is not qualified as an elector under clause {a), 
(6) or (c) in respect of estates, tenures, or land held in any one division or district, 
holds estates, tenures, or land in more than one division or district, and if the 
aggregate amount of the local cess or rent payable on such estates or land or of the 
valuation of such tenures is not less than the amount prescribed for the division 
or district in which the local cess or rent payable, or the valuation of his tenure 
or tenures, as the case may be, is largest, he shall be qualified as an elector for the 
constituency in which that division or district is situated, provided that he has 
a place of residence in any one of such divisions or districts. 

Special Constituency 
The Landholders' Constituency. 

5. A person shall be qualified as an elector for the Landholders’ constituency 
who has a place of residence in the province of Bihar and Orissa and is liable to 
pay annually land revenue or local cess to an aggregate amount of not less than 
Rs. 10,000 and Rs.2,500, respectively. 

Determination of Qualification. 

6. In determining any claim to a qualification for a Landholder’s constituency — 

(а) only such estates or shares of estates as are held by a person as proprietor 

in his own right and not in a fiduciary capacity and are registered in 
his own name in registers maintained under the Land Registration Act, 
1876, whether such estates are situated in one or more divisions, shall 
be taken into account ; and 

(б) if the amount paid by the landholder in respect of any such share of an 

estate is not definitely known, the District Officer of the district in 
which such estate is situated shaU estimate the amount so paid in respect 
of such share, and his decision shall be final. 

PART VII.— THE CENTRAL PROVINCES 

General Constituencies 

Muhammadan and Non^ Muhammadan Constituencies. 

^ 6. A person shall be qualified as an elector for a general constituency who has 
a place of residence in the constituency and 

(ct) owns or occupies as a tenant within an urban area in the constituency a 
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house or buiiding, or part of a house or building, the annual rental value of 
which is not less 

(i) in the case of a house in the Nagpur Municipality or in the Jubbulpore 

Municipality or Cantonment, than Rs.240, and 

(ii) in the case of a house in any other urban area, than Ils.180 : 
provided that, where such house or building or part is held by two or more 
persons in shares, no person shall be qualified in respect of a share the annual 
rental value of which is less than Bs.240 or Rs.180, as the case may be ; or 

(6) is a proprietor or thekadar of an estate or niahal or of a share of an estate 
or mahal the land revenue or kami-jama of which is not less than Rs.300 ; or 
(c) holds as a proprietor or thekadar in proprietary right sir land or khud- 
kasht, or is a malik-makbuza, raiyat or tenant of agricultural land, the assessed 
or assessable revenue or rent of which is not less 

(i) in the case of land in the Kaipur, Bilaspur, Drug, Chanda and Betul 

districts, than Rs.90 ; or 

(ii) in the case of land in the Bhandara, Balaghat, Neema, Chhindwara 

and Seoni districts, than Rs.l20 ; or 
(hi) in the case of land in any other district than Rs.loO ; or 
{(I) was in the previous year assessed to income tax : 

Provided that 

(i) no person other than a Muhammadan shall be qualified as an elector for 

the Muhammadan constituency, and 

(ii) no Muhammadan shall be qualified as an elector for a non-Muham- 

madan constituency. 

Explanation, — For the purposes of clause (c) ‘ tenant ’ shall not include a sub- 
tenant or ordinary tenant of sir land. 

Special Constituency 
The Landholders' Comtituency. 

7. A person shall be qualified as an elector for the Landholders’ constituency 
who has a place of residence in the constituency and who — 

{a) is the holder of a hereditary title recognized by Government and holds 
agricultural land in proprietary right ; or 
(&) is the owner of an estate as defined in section 2 (3) of the Central Provinces 
Land Revenue Act, 1917 ; or 

(c) holds land in proprietary right the land revenue or kamil-jama of which is 
not less than Rs. 5,000. 


PART VIII.— ASSAM 

Qualifications of Electors, 

3, A person shall be qualified as an elector for any constituency who has 
during the previous year resided within the constituency and who — 

{a) was in the previous year assessed in respect of municipal or cantonment 
rates or taxes to an aggregate amount of not less than Rs.20 ; or 

(6) was in the previous year assessed to a tax of not less than Rs.lO in a union 
under Chapter III of the Bengal Municipal Act, 1876 ; or 

(c) was in the previous year assessed to a chaukidari tax of not less than 
Rs. 2 under the Village-Chaukidari Act, 1870, in the Sylhet, Cachar or Goalpara 
district ; or 

(tf) in an}^ district other than those mentioned in clause (c) 

(i) owns land the land revenue upon which has been assessed or is asses::- 
able at not less than Rs. 45 per annum ; or 
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(ii) is liable to pay a local rate of not less than Rs.3 per annum ; or 
(e) was in the previous year assessed to income tax on an income of not less 
than Rs. 3,600 : 

Provided that 

(i) no person shall be qualified as an elector for the Muhammadan con- 

stituency who is not a Muhammadan, or for the European 
constituency who is not a European, and 

(ii) no Muhammadan or European shall be qualified as an elector for a non- 

Muhammadan constituency. 


PART IX.— BURMA 

Qualifications of Electors for Constituencies in Burma 
Definitions. 

1. Eor the purposes of this Part — 

(a) ‘ a European ’ means any person of European descent in the male line being 

a British subject and resident in British India, who either was born in or 
has a domicile in the United Kingdom or in any British possession or in 
any State in India, or whose father was so born or has or had up to the 
date of the birth of the person in question such a domicile ; 

(b) ' previous agricultural year ’ and ‘ previous financial year ’ mean respectively 

the agricultural and financial year preceding that in which the electoral 
roll, or the list of amendments thereto as the case may be, for the time 
being under preparation is first published under these rules. 

2. A person shall be deemed to have a place of residence in the province of 
Burma if he — 

{a) ordmarily lives in the province, or 

(6) maintains in the province a dwelling-house ready for occupation and 
occasionally occupies it. 

3. A person shall be qualified as an elector of any constituency who has a 
place of residence in the province of Burma and who — 

(a) has paid during and in respect of the previous agricultural year land revenue 

amounting to not less than 

(i) Rs.150 in Lower Burma, or 

(ii) Rs.lOO in Upper Burma, or 

(b) has paid during and in respect of the previous agricultural year that hameda 

tax amounting to not less than Rs.25, or 

(c) was in the previous financial year assessed to income tax : 

Provided that 

(i) no person shall be qualified as an elector for the European constituency 

who is not a European, and 

(ii) no European shall be qualified as an elector for the non- European 

constituency. 


PART X.— DELHI 

Definitions. 

1. Eor the purposes of this Part— 

(a) ‘ annual rental value ’ in relation to immovable property means the 
amount for which such property, together with its appurtenances and 
furniture, if any, is actually let or may reasonably be expected to let 
from year to year ; 
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(6) ‘ date of publication of the electoral roll ’ means the date on which the 
electoral roll, or the list of amendments thereto as the case may be, 
for the time being under preparation is first published under these rules ; 

(c) ' land revenue ’ means 

(i) in the territory mentioned in Schedule I to the Delhi Laws Act, 1 915, 

revenue as defined in section 4 (7) of the United Provinces Land 
Revenue Act, 1901 ; 

(ii) in the rest of the Province, land revenue as defined in section 3 (6) of 

the Punjab Land Revenue Act, 1887 : 

Provided that in the case of fluctuating land revenue, or land revenue 
assessed on lands subject to river action, land revenue shall mean 
the average amount of such land revenue paid during the three 
years preceding the date of publication of the electoral roll ; 

(d) ‘ owner ’ does not include a mortgagee ; 

(e) ‘ the land records ’ means an attested record of rights or an attested annual 

record of rights maintained under Chapter IV of the Punjab Land 
Revenue Act, 1887, and includes an order finally sanctioning a mutation 
duly passed under that Chapter. 

Presumption as to Title, 

2. For the purposes of this Part, a person may be presumed to reside in a con- 
stituency if he owns a residential house, or a share in a residential house, in the 
constituency, and that house has not during the tw’elve months preceding the 
date of xmblication of the electoral roll been let on rent either in whole or in part. 

Land Records, cC-c., to he Conclusive Evidence, 

3. For the [>urpose of determining a claim to a qualification under this Part any 
entry in the land records or in any municipal or cantonment records shall be con- 
clusive evidence of the facts stated therein. 

Joint Families. 

4. Where two or more persons are co-sharers in land assessed to land revenue 
or in other immovable x)rox)erty, or in a tenancy or lease of land assessed to land 
revenue, or in the receipt of assigned land revenue, every such person shall be 
qualified as an elector who would be so qualified if his share in such projiertY, 
land tenancy, lease or assignment were held separately. 

Explanation. — For the purpose of this paragraph the share of any such person 
who is under 21 years of age shall be deemed to be the share of his father, or, if his 
father is dead, of his eldest brother, iirovided that his father or eldest brother, as 
the case may be, is a co-sharer wdth him in the jiroperty. 

The Constituency 

5. A person shall be qualified as an elector for the constituency who resides in 
the constituency and who — 

{a) has owned in the constituency for the twelve months preceding the date of 
the publication of the electoral roll immovable property, not being land 
assessed to land revenue but including any building erected on such 
land, of the value of not less than Rs. 15,000 or of an annual rental 
value of not less than Rs. 336, or has been tenant of such immovable 
property for a like period : 

Provided that a person shall be deemed to have owned such property 
for any period during which it was owmed by any person through whom 
he derives title by inheritance ; or 

(6) is the owner of land in the constituency assessed to land revenue of not less 
than Rs.lOO [)er annum ; or 
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(c) is an assignee of land revenue amounting to not less than Rs.lOO ; or 
((f) is a tenant or lessee, under the terms of a lease for a period of not less than 
three years, of Crown land in the constituency for which rent of not less 
than Rs.lOO per annum is payable : 

Provided that, when the amount payable is assessed from harvest to 
harvest, the annual rent j)ayable by such i^erson shall be deemed to be 
the annual average amount |)ayable by him in the three years preceding 
the date of publication of the electoral roll ; or 
(e) was during the financial year preceding the date of publication of the electoral 
roll assessed to income tax on an income of not less than Rs. 5,000. 
Explanation , — ^For the purposes of clause {a) any person who occupies a house, 
other than a house in any military or police lines, by virtue of any office, service or 
employment, shall, if the house is not inhabited by the person in whose service or 
employment he is, be deemed to occupy the house as a tenant. 
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MADRAS RULES 


Composition of Legislative Council, 

III. The Legislative Council of the Governor of Madras shall consist of — 

(1) the members of the Executive Council ex-officio ; 

(2) ninety-eight elected members ; and & 

(3) such number of members nominated by the Governor as, with the 

addition of the members of the Executive Council, shall amount to twenty - 

nine : of the members so nominated — 

(a) not more than nineteen may be officials, and 

(&) six shall be persons nominated as follows, namely : 

(i) five to represent the following communities, namely, the 
Paraiyans, Pallans, Valluvans, Malas, Madigas, Chakkiliyans, Totti- 
yans, Cherumans and Holeyas, and 

(ii) one to represent the inhabitants of backward tracts. 

For the purpose of selecting persons to be nominated under sub-clause (h) of 
clause (3) of this rule, the Governor may, at his discretion, make regulations 
providing for their selection by the communities concerned. 

Special Qualifications for Election in case of certain Constituencies, 

VI. — (1) (a) No person shall be eligible for election as a member of the Council 
to represent a general constituency, unless his name is registered on the electoral 
roll of the constituency, or of any other constituency in the province, and unless, 
in the case of a non-Muhammadan, Muhammadan, Indian Christian, European 
or Anglo-Indian constituency, he is himself a non-Muhammadan, Muhammadan, 
Indian Christian, European or Anglo-Indian, as the case may be. 

(&) No person shall be eligible for election as a member of the Council to 
represent a special constituency, unless his name is registered on the electoral 
roll of the constituency. 

(2) For the purj^oses of these rules 

{a) ‘ general constituency ’ means a non-Muhammadan, Muhammadan, 
Indian Christian, European or Anglo-Indian constituency ; and 

(&) " special constituency ’ means a Landholders’, University, Planters’, or 
Commerce and Industry constituency. 

Qualifications of Electors, 

VIII. — (1) The qualifications of an elector for a general constituency shall be 
such qualifications based on — 

(i) community, 

(ii) residence, and 

(iii) — {a) occupation of a house, or 

(5) assessment to property tax, tax on companies or profession tax, or 

(c) assessment to income tax, or 

(d) military service or 

(e) the holding of land, 

as are specified in Schedule II to these rules in the case of that constituency. 

(2) The qualifications of an elector for a special constituency shall be the 
qualifications specified in Schedule II to these rules in the case of that constituency . 
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Name of 
Constituency, 

Class of 
Constituency. 

Extent of Constituency. 

Ac. of 
Mem- 
bers. 

Re- 

served 

Seats. 

Madras (Jity . 

Non-Muham- 
madan Urban 

The city of Madras as detined in 
section 3 (9) of the Madras City 
Municipal Act. 1919, but includ- 
ing Fort St. George. 

4 

2 

Madura City . 

Ditto 

The municipality of Madura . . . 

1 

— 

Trichinopoly 
cum Srirangam 

Ditto 

The mumcipalities of Trichinopoly 
and Srirangam. 

1 

— 

Cocanada City . 

Ditto 

The municipality of Cocanada . . 

1 



Vizagapatam 

City 

Tiiinevelly cum 
Palamcottah 

Ditto 

The municipality of Vizagapatam . 

1 

— 

Ditto 

The municipalities of Tinnevelly, 
and Palamcottah. 

1 

1 

Anantpur 

Non-Muham- 
madan Rural 

The District of Anantpur 

2 

1 

Arcot (North) . 

Ditto 

The District of Noith Arcot , 

3 

1 

Arcot (South) . 

Ditto 

The District of South Arcot - . . 

3 

1 

Bellary . 

Ditto 

The District of Bellaiy .... 

2 

1 

Chingleput . 

Ditto 

The District of Chingleput . 

2 

1 

Chittoor . 

Ditto 

The District of Chittoor .... 

2 

J 

Coimbatore . 

Ditto 

The District of Coimbatore . 

3 

1 

Cuddapah 

Ditto 

The District of Cuddapah 

2 

1 

Ganjam . 

Ditto 

The District and Agency of Ganjam 

3 

1 

Godavari 

Ditto 

The District and Agency of Goda- 
vari (excluding the municipality 
of Cocanada). 

o 

1 

Guntur . 

Ditto 

The District of Guntur .... 

3 

1 

Kanara (South) . 

Ditto 

The District of South Kanara . 

2 

1 

Kistna 

Ditto 

The District of Kistna .... 

4 

2 

Kurnool . 

Ditto 

The District of Kuinool .... 

2 

1 

Madura District . 

Ditto 

d’he District of Madura, excluding 
the municipality of Madura. 

3 

1 

Malabar cum 
Anjengo 

Ditto 

Tho Districts of Malabar and An- 
jengo. 

.'> 

1 

Nellore . 

Ditto 

The District of Nellore .... 

2 

1 

Ramnad . 

Ditto 

The District of Ramnad .... 

2 

1 

Salem 

Ditto 

The District of Salem .... 

2 

1 

Tanjore . 

Ditto 

The District of Tanjore .... 

3 

1 

Tiiinevelly 

District 

Ditto 

The District of Tinnevelly, exclud- 
ing the municipalities of Tinne- 
veily and Palamcottah. 

2 

1 

Trichinopoly 

District 

Ditto 

The District of Trichinopoly, ex- 
cluding the municipalities of Tri- 
chinopoly and Srirangam. 

2 

1 

Vizagapatam 

District 

Ditto 

The District and Agency of Vizaga- 
patam, excluding the munici- 
pality of Vizagapatam. 

0 

1 

The Nilgiris . 

Ditto 

The Nilgiris District ..... 

1 

1 

Madras City 
(Muhammadan) 

Muhammadan 

Urban 

The city of Madras as defined in 
section 3 (9) of the Madras City 
Municipal Act, 1919, but includ- 
ing Fort St. George. 

1 


Madura and Tri- 
chinopoly cum 
Srirangam 

Ditto 

4 

The municipalities^ of Madura, Tri- 
chinopoly, and Srirangam. 

1 


NorAern Sirkars 
(Muhammadan) 

Muhammadan 

Rural 

The Districts and Agencies of Gan- 
jam, Vizagapatam, and Godavari, 
and the District of Kistna. 

R 2 

1 



r 
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Name of 
Constituency. 

Class of 
Constituency. 

Extent of Constituency. 

No. of 
Mem- 
hers. 

Me- 

served 

Seats. 

East Coast (Mu- 
hammadan) 

Muhammadan 

Rural 

The Districts of Guntur, Neilore, 
and Chittoor. 

1 

— 

Ceded Districts 
(Muhammadan) 

Ditto 

The Districts of Cuddapah, Kur- 
nool, Bellary, and Anantpiii. 

1 

— 

North Arcot cum 
Ohingleput 

Ditto 

The Districts of North Arcot and 
Ohingleput. 

1 

— 

Central District 
(Muhammadan) 

Ditto 

The Districts of Salem, Coimbatore, 
the Nilgiris, and South Arcot. 

1 

— . 

Tanjore (Mu- 

Ditto 

The District of Tanjoie .... 

1 

— . 

hammadan) 



1 


Madura cum Tri- 
chinopoly (Mu- 
hammadan 
Rural) 

Ditto 

The District of Madura and Trichi- 
nopoly, excluding the municipali- 
ties of Madura, Trichinopoly, and 
Srirangam. 

1 ^ 

i 


Ramnad cum 

Tinnevelly 

Ditto 

The Districts of Ramnad and Tinne- 
velly. 

i 

— 

(Muhamma- 

dan) 

Malabar cum An- 
Jengo (Muham- 




Ditto 

The Districts of Malabar and An- 
jengo. 

2 

— 

madan) 




South Ivanara . 

Ditto 

The District of South Kanara . 

1 

— 

Northern Dis- 
tricts (Chris- 
tian) 

Indian Chris- 
tian 

The Districts and Agencies of Gaii- 
jam. Vizagapatam, and Godavari, 
and the Districts of Kistna, Gun- 
tur, and Neilore. 

1 


Central Districts 
(Christian) 

Ditto 

The Districts of Cuddapah, Kur- 
nool, Anantpur, Bellary, Chittoor, 
Ohingleput, Madras. South Arcot. 
and North Arcot. 

1 1 

I 

! 


M est Coast 
(Christian) 

Ditto 

The Districts of Salem, Coimbatore, 
the Nilgiris, Malabar, Anjengo, 
and South Kanara. 

1 1 

1 

i 


Tanjore and Tri- 
chmopoly cum 

Ditto 

The Districts of Tanjore, Trichino- 
poly and Madura. 

1 

— 

Madura (Chris- 
tian) 


i 

1 


Ramnad cum 

Tinnevelly 
(Christian) 

Ditto 

The Districts of Ramnad and Tinne- 
velly. 

i 1 


Eiiroxiean 

European 

The Madras Presidency .... 

1 

— 

Anglo Indian 

Anglo-Indian 

Ditto 

! 1 

— 

Northern Land- 
holders, I 

Landholders 

The Districts and Agencies of Gan- 
j am, and Vizagapatam, 

! 1 

— 

Northern Land- 
holders, II 

Ditto 

The District and Agency of Goda- 
vari, and the Districts of Eastna 
and Guntur. 

1 


North Central 
Landholders 

Ditto 

The Districts of Cliittoor, Gudda- 
pah, Kurnool, Bellary, Anantpur, 
Neilore, Madras, and Ohingleput. 

1 

. 

South Central 
Landholders 

Ditto 

The Districts of Salem, Coimbatore, 
North Arcot, and South Arcot. 

1 

— * 

Southern Land- 
holders^ 

Ditto 

The Districts of Tanjore, Trichino- 
poly, Madura, Mamnad, and Tin- 
nevelly. 

i 

— 

West Coast 
Landholders 

Ditto 

The Districts of Malabar, Anjengo, 
South Kanara, and the Nilgiris. 

1 

_ 

Madras Univer- 

University 

(Non-territonal) 

1 



sity 





Madras Planters 

Planting 

Ditto 

i 


Madras Chamber 
of Commerce 

Commerce 
and Industry 

Ditto 

2 

— 

Madras Trades 
Association 

Ditto 

Ditto 

1 
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Name of 
Constituency. 

Class of 
Constituency. 

Extent of Constituency. 

No. of 
Mem- 
bers. 

Re- 

served 

Seats. 

Southern India 
Chamber of 
Commerce 

Oommei ce 
and Industry 

1 

[ N on - ternt ori al ) 

1 

— 

Nattukkottai 

Nagarathas’ 

Association 

Ditto 

Ditto j 

1 

1 



II. Seats shall be deemed to be reserved seats within the meaning of this 
Schedule for the purposes of an election if the number of non- Brahman members 
already representing the constituency is less than the number of seats specified as 
reserved seats, to the extent onty of that deficiency : 

Provided that, if the number of non-Brahman candidates at the date of the 
election is less than the number of reserved seats, the number of reserved seats 
shall be reduced to the extent of that deficiency. 


MADRAS.— SCHEDULE II 

(See Rule VllL) 

Qualifications of Electors 
Definitions. 

1. For the purposes of this Schedule — 

(a) ‘ an Anglo-Indian ’ means any person being a British subject and resident 
in British India, 

(i) of European descent in the male line who is not a European, or 

(ii) of mixed Asiatic and non-Asiatic descent, whose father, grandfather or 

more remote ancestor in the male line was born in the continent of 
Europe, Canada, Newfoundland, Australia, New Zealand, the 
Union of South Africa or the United States of America, and who is 
not a European ; 

(&) ' a European ’ means any person of European descent in the male line 
being a British subject and resident in British India, who either was born in or 
has a domicile in the United Kingdom or in any British Possession or in any 
State in India, or w^hose father was so born or has or had up to the date of the 
birth of the person in question such a domicile ; 

(c) ‘ member in relation to a Chamber of Commerce or a planters’ or traders’ 
association, includes any person entitled to exercise the rights and privileges 
of membership on behalf of and in the name of any firm, company or corporation 
registered as a member ; 

(d) ' previous year ’ means the financial year preceding that in which the 
electoral roll, or the list of amendments thereto as the case may be, for the time 
being under preparation is first published under these rules ; 

(e) ‘ zamindar ’ means the holder of an estate. 

(/) ‘ estate ’ means : 

(1) any permanently settled estate or temporarily settled Zamindari ; 

(2) any portion of such permanently settled estate or temporarily settled 

Zamindari which is separately registered in the office of the 
collector ; 

(3) any unsettled Palaiyam or Jagir ; 

(4) any Inam village of which the grant has been confirmed or recognized 

by the British Government or any separated part of such village. 
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(5) any portion, consisting of one or more villages, of any of the estates 
specified above in clause (1), (2), and (3) which is held on a perma- 
nent under-tenure. 

(g) ‘ landholder ’ means a person owning an estate or part thereof, and 
includes every person entitled to collect the rents of the whole or any portion 
of the estate by virtue of any transfer from the owner or his predecessor in title, 
or of any orders of a competent Court, or of any provision of law. 

{Ji) " ryot ’ means a person who holds for the purpose of agriculture ryoti 
land in an estate on condition of paying to the landholder the rent which is 
legally due upon it. 

Reve7iue Accounts, d'C., to he conclusive Evidence. 

2. For the puri^ose of determining any claim to a qualification under this 
Schedule, the entries in the land revenue accounts and mucMlahas regarding the 
amounts of assessment, water rate and rent payable, and the entries in the 
municipal records regarding the amounts of taxes assessed or paid and the values 
of houses shall be conclusive evidence of the facts stated therein. 

^ G ENERAL CJONSTITUENCIES 

N on- Muhammadan Constituencies [Urban and Rtiral). 

3. Every person not being a European, an Anglo-Indian, an Indian Christian, or 
a Muhammadan, shall be qualified as an elector for a non-Muhammadan con- 
stituency, who resided in the constituency for not less than 120 days in the 
previous year, and has the further qualifications hereinafter prescribed for 
an elector of the particular constituency. 

Urban — Madras City Constituency. 

4. A person shall be qualified as an electorforaMadrasCity constituency who — 

[a) was assessed in the previous year to property tax, or tax on companies or 

profession tax ; or 

(b) occupied for not less than six months in the previous year a house in the 

city, not being a house in any military or police lines, of an annual value 
of not less than Rs.60 ; or 

(c) was assessed in the previous, year to income tax ; or 

[d) is a retired, pensioned, or discharged officer, non-commissioned officer, or 

soldier of His Majesty's regular forces. 

Explanation. — ^No person shall be deemed to occupy a house within the meaning 
of clause (6) unless he is paying or is liable to pay to the owner the rent thereof, 
or is exempt from the payment of rent by virtue of any office, service or employ- 
ment ; nor shall more than one person be qualified as an elector in respect of the 
same house. 

Urban Constituencies other than Madras. 

5. A person shall be qualified as an elector for an urban constituency other 
than a Madras city constituency who — 

[a ) was assessed in the previous year to an aggregate amount of not less than 

Es.3 in respect of one or more of the following taxes, namely, property 
tax, tax on companies, or profession tax ; or 

[b) holds within the constituency one of the qualifications in respect of the 

holding of land hereinafter prescribed for an elector of a rural con- 
stituency ; or 

[c) was assessed in the previous year to income tax ; or 

[d) is a retired, pensioned, or discharged officer, non-commissioned officer, or 

soldier of His Majesty's regular forces. 
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Rural Constituencies, 

6. A person shall be qualified as an elector for a rural constituency who — 

(a) is registered as a ryotwari pattadar, or as an inamdar of land the annual 

rent value of which is not less than Rs. 10, or 

(b) holds on a registered lease under a ryotwari pattadar or an inamdar land 

the annual rent value of which is not less than Rs. 10, or 

(c) is registered jointly with the proprietor under section 14 of the Malabar 

Land Registration Act, 1895, as the occupant of land, the annual rent 
value of which is not less than Rs. 10, or 
{d) is a landholder holding an estate, the annual rent value of which is not less 
than Rs. 10, or 

(e) holds as ryot, or as tenant under a landholder, land the annual rent value 
of which is not less than Rs. 10, or 

(/) was in the previous year assessed in a municipality included in the con- 
stituency to an aggregate amount of not less than Rs. 3 in respect of one 
or more of the following taxes, namely, property tax, tax on companies, 
or profession tax, or 

(^) was assessed in the previous year to income tax ; or 
(h) is a retired, pensioned or discharged officer, non-commissioned officer, or 
soldier of His Majesty’s regular forces. 

Muhammadan Constituencies, 

7, A person shall be qualified as an elector for a Muhammadan constituency, 
urban or rural, who is a Muhammadan and resided in the constituency for not less 
than 120 days in the previous year and has any of the qualifications prescribed in 
this Schedule for an elector of a Madras City, other urban, or rural constituency, 
as the case may be. 


Indian* Christian Constituencies, 

8. A person shall be qualified as an elector for an Indian Christian constituency 
who is an Indian Christian and resided in the constituency for not less than 
120 days in the previous year and has any of the qualifications prescribed in this 
Schedule for an elector of any urban or rural constituency included in the area 
of such Indian Christian constituency. 

European and Anglo-Indian Constituencies, 

9. A person shall be qualified as an elector for the European constituency who 
is a European, and for the Anglo-Indian constituency who is an Anglo-Indian, if 
such European or Anglo-Indian resided in the Madras Presidency for not less 
than 120 days in the previous year and has any of the qualifications prescribed 
for an elector of any urban or rural constituency. 

Rental Value. 

10. For the purposes of this Schedule, the annual rent value of land shall be 
determined, in accordance with the provisions of section 79 of the Madras Local 
Boards Act, 1920, with reference to the accounts of thdfasli year preceding the 
calendar year in which the electoral roll for the time being under preparation is 
first published under these rules, or, if the accounts for that year are not available, 
then with reference to the latest accounts that are available : provided that, if 
in any case it is not possible to calculate the rent value in accordance with the 
provisions of section 79 of the Madras Local Boards Act, 1920, the Registration 
Officer shall determine the value for the purpose of this Schedule upon the best 
information available. 
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Joint Families. 

11. If property is held or payments are made jointly hy the members of a joint 
family or by joint pattadars, the family or joint holding shall be adopted as the 
unit for deciding whether under this Schedule the requisite qualification exists ; 
and, if it does exist, the person qualified shall be the member authorized by 
a majority of the family or of the joint holders, or, in the case of a Hindu joint 
family, either a member so authorized or the manager thereof. 

Person not Qualified in both Personal and Representative 
Capacity. 

12. A person may be qualified either in his personal capacity or in the capacity 
of a representative of a joint family or of joint pattadars, but not in both 
capacities. 

Fiduciary Capacity not Recognized. 

13. Save as provided in paragraph 11 of this Schedule, no person shall be 
qualified as an elector in respect of any property unless he possesses the prescribed 
property qualification in his own personal right and not in a fiduciary capacity. 


Special Co^jStituencies 
Landholders' Constit uencies. 

14. A person shall be qualified as an elector for a Landholders’ constituency 
who is a zamindar, janmi or malikanadar, and resided in the constituency for 
not less than 120 days in the previous year and who — 

(a) possesses an annual income, calculated as provided in paragraphs 15, 16, 
and 17 of this Schedule, of not less than Rs. 3,000 derived from an 
estate within the Presidency of Madras, or 
{h) is registered as the janmi of land situated within the Presidency of Madras 
on which the assessment is not less than Ps. 1,500, or 
(c) receives from Government a malikana allowance the annual amount of 
which is not less than Ps, 3,000. 

Annual hicome. 

15. Por the purposes of paragraph 14 of this Schedule, the annual income of 
a zamindar shall be taken to be the annual rent value upon which the land-cess 
is calculated under the Madras Local Boards Act, 1920, excluding the jodi, quit- 
rent, peshkash or similar charge payable by him to Government. 

Method of Calculating Annual hicome and Assessme^ds. 

16. In calculating annual income and assessment for the purposes of para- 
graph 14 of this Schedule 

(a) income derived from an estate shall not be reckoned along with income 

derived from any land other than an estate, but it may be reckoned 
along with a malikana allowance ; 

(b) in no case shall income derived from a portion of an estate which is not 

separately registered in the office of a Collector be taken into account ; 
(e) assessments paid on more than one parcel of land may be reckoned together ; 
provided that, in the case of land referred to in paragraphs 19 and 20 of 
this Schedule, the assessment paid thereon shall not be added to any 
assessment paid on other land unless the holder of the latter has been 
nominated or is entitled under those paragraphs to represent the jwnt 
holders or family in respect of the former land. 
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Bans of Detcnnination of Annual Bent Value and Assessment. 

17. For the purposes of paragraph 14 of this Schedule, the annual rent value 
and assessment shall be determined with reference to the accounts of the fadl 
year preceding the calendar year in which the electoral roll for the time being 
under preparation is first published under these rules or, if the accounts for that 
year are not available, with reference to the latest accounts that are available : 
provided that, if in any case it is not possible to calculate the rent value in 
accordance with the provisions of paragraph 16 of this Schedule, the Collector 
shall determine the value upon the best information available. 

Entry of Name in Land Register. 

18. Save as expressly provided in this Schedule, no person claiming to be 
qualified as an elector for a Landholders’ constituency on account of the possession 
of income derived from land for which a public register is kept shall be entitled 
to have such income taken into account in determining his eligibility unless the 
land from which the income is derived stands registered in such register in his 
name. 

Joint Holders of Land. 

19. If several persons are registered as joint holders of land, a majority of the 
adult male persons so registered may nominate in writing any one of themselves 
who is not disqualified to be their representative for voting purposes, and the 
name of such representative alone shall be entered in the electoral roll and, if 
such nomination is not made, no entry shall be made in the roll in respect of 
such land. 

Explanation. — Land registered under section 14 of the Malabar Land Registra- 
tion Act, 1895, in the joint names of the registered proprietor and another person 
is not land registered in the names of joint holders within the meaning of this 
paragraph. 

Where Property is Entered in Name of a Woman. 

20. When the property of a tarwad or similar joint family under the Marumak- 
kattayam law is registered in the name of a woman and would, but for the dis- 
qualification of sex, qualify the registered holder as an elector, the senior male 
member of the family who is not disqualified, or any member not disqualified 
who is nominated in writing by a majority of the adult male members, shall be 
qualified as the representative of the family. 

Fiduciary Capacity not Recognized. 

21. Save as hereinbefore provided, no person shall be qualified as an elector 
unless he possesses the prescribed property qualification in his own personal right 
and not in a fiduciary capacity. 

Election of Registration in Personal or Representative Capacity. 

22. A person who is nominated or qualified, under paragraph 19 or paragraph 20 
of this Schedule, to represent a group of joint owners or a joint family, and who 
is himself possessed of a separate property qualification as an elector, may elect 
whether to be entered in the electoral roll in his representative or separate 
capacity, but he shall be entered in one such capacity only. 

Othee Special Constituencies 
The University Constituency. 

23. A person shall be qualified as an elector for the Madras University con- 
^ituency if he has a place of residence in India and is a member of the Senate, 
or an Honorary FeUow, or a graduate of over seven years’ standing of the 
University of Madras. 
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The Planters' Constituency, 

24. A person shall be qualified as an elector for the Madras Planters’ con- 
stituency if he is a member of one of the associations affiliated to the United 
Planters’ Association of Southern India. 

The Madras Ghamher of Commerce and Industry Constituency. 

25. A person shall be qualified as an elector for the Madras Chamber of Com- 
merce constituency if he is a member of the Madras Chamber of Commerce or 
of a Chamber affiliated to it. 

Other Commerce Constituencies* 

26. Members of the Madras Trades Association, the Southern India Chamber 
of Commerce and the Nattukkottai Nagarathars’ Association shall be qualified 
respectively as electors for the constituency comprising the Chamber or Associa- 
tion of which they are members. 
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! Composition of Legislative GounciL 

III. The Legislative Council of the Governor of Bombay shall consist of — 

(1) The members of the Executive Council ex-officio ; 

(2) eighty-six elected members ; and 

(3) such number of members nominated by the Governor as, with the 
addition of the members of the Executive Council, shall amount to twenty-five ; 
of the members so nominated — 

(a) not more than sixteen may be officials, and 

(b) five shall be non-official persons nominated to represent respectively the 

following classes or interests, namely : 
j (i) the Anglo-Indian community ; 

(ii) the Indian Christian community ; 

(iii) the labouring classes ; 

(iv) classes which, in the opinion of the Governor, are depressed 
classes ; and 

j (v) the cotton trade. 

Special Qzcaliflcations for Election in case of certain Constituencies, 

VI. — (1) No person shall be eligible for election as a Member of the Council to 
represent a general constituency, unless — 

(а) his name is registered on the electoral roll of the constituency or of any 

other constituency in the province ; and 

(б) he has for the period of six months immediately preceding the last date 

fixed for the nomination of candidates in the constituency, resided in 
the constituency or in a division any part of which is included in the 
constituency ; 

(c) in the case of a non-Muhammadan, Muhammadan or European constituency, 
he is himself a non-Muhammadan, Muhammadan, or European, as the 
case may be. 

Provided that 

(i) for the purposes of clause (6), the City of Bombay shall be deemed to 

be a division, and 

(ii) nothing in clause (6) shall be deemed to render ineligible for election 

any person who has held office as a Mnister within the period of six 
months referred to in that clause. 

(2) No person shall be eligible for election as a member of the Council to 
represent a special constituency, unless his name is registered on the electoral 
roll of the constituency. 

(3) For the purposes of these rules — 

{a) ‘ general constituency ’ means a non-Muhammadan, Muhammadan, or 
European constituency ; and 

(6) ‘ special constituency ’ means a Landholders’, University, or Commerce 
and Industry constituency. 

Qualifications of Electors, 

Vin. — (1) The qualifications of an elector for a general constituency shall be 
spch qualifications based on— 

1 ^ (i) community, 

, (ii) residence, and 
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(iii) — (a) occupation of a building, or 

(b) assessment to income tax, or 

(c) military service, or 

(d) the holding of land, 

as are specified in Schedule II in the case of that constituency. 

(2) The qualifications of an elector for a special constituency shall be the 
qualifications specified in Schedule II in the case of that constituency. 


BOMBAY.™ SCHEDULE I 

{See Rule JV.) 

I. — List of Constituencies 


Name of 
Comtituency. 

Class of ' 
Constituency. 

Extent of Constituency. 

No. of 
Mem- 
bers. 

Re- 

served 

Seats 

Bombay City 
(North) 

Non-Muham- 
madan Urban 

Municipal wards B, E, F, and G 

3 

1 

Bombay City , 

Ditto 

Municipal wards A, C, and D 

3 

— 

(South) 





Karachi City 

Ditto 

The municipal district of Karachi, 
the cantonments of Karachi and 
Manora and the limits of the 
Karachi Port Trust. 

1 


Ahmedabad 

City 

Ditto 

The municipal district of Ahmeda- 
bad, the cantonment of Ahmeda- 
bad and the notified areas of 
Kankaria, Asarwa, Ellis Bridge, 
and Sabarmati. 

1 


Surat City . 

Ditto 

The municipal district of Surat . 

1 

— 

Sholapur City . 

Ditto f 

The municipal district of Sholapui . 

1 1 

— 

Poona City . 

Ditto 

The municixial district of Poona, 
the suburban municipal district of 
Poona, and the cantonments of 
Poona and Kirkee. 

1 


Ahmedabad 

District 

Non-Muham- 
madan Rural 

The District of Ahmedabad, ex- 
cluding the municipal district of 
Ahmedabad and the Ahmedabad 
cantonment and the notified areas 
of Kankaria, Asarwa, Ellis Bridge, 
and Sabarmati. 

2 


Broach District 

Ditto 

Broach District 

1 

— 

Kaira District 

Ditto 

Kaira District 

2 

— 

Panch Mahals 

Ditto 

Panch Mahals District .... 

1 

— 

District 





Surat District 

Ditto 

Surat District, excluding the muni- 
cipal district of Surat. 

2 

— 

Thana and Bom- 
bay Suburban 

Ditto 

Thana and Bombay Suburban Dis- 
tricts. 

o 

1 

•Districts 





Ahmednagai* 

District 

Ditto 

Ahmednagar District .... 

2 

i 1 

East Khandesh 

Ditto 

EdSt Khandesh District .... 

3 



District 





Nasik District 

Ditto 

Nasik District 

2 

1 

Poona District 

Ditto 

Poona District, excluding the muni- 
cipal district of Poona, the subur- 
ban municipal district of Poona, 
and the cantonments of Poona 
and Kirkee. 

2 

1 

Satara District 

Ditto 

Satara District 

3 


Belgaum Distrii t 

Ditto 

Beigaum District 

2 

- 0- 

Bijapiir District 

Ditto 

Bijapur District 

1 


Dharwar District 

Ditto 

Dharwar District 

2 


— - - . ^ 

- 

- 


_ 
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Name of 
Gonstit'iic'iicif. 

Class of 
Constihiencij, 

Extent of Gomtitueneij . 

No, of 
Mem- 
bers. 

Re- 

'Served 

Seats. 

Kanara District 

Non- Muham- 
madan Rural 

Kanara District 

1 

— 

Ratnagiri Dis- 

Ditto 

Ratnagiri District .... 

2 

1 

trict • 





Eastern Sind 

Ditto 

Hyderabad, Thar and Parkar and 
Nawabshah Districts. 

1 

— 

Westerh Sind 

Ditto 

Karachi, Larkana, Sukkur, and the 
Upper Smd Frontier Districts, ex- 
cluding the municipal district of 
Karachi and the cantonments of 
Karachi and Kanora and the Port 
Trust limits. 

1 


Sholapur District 

Ditto 

Sholapur District, excluding the 
mumeipal district of Sholapur. 

1 


Kolaba District 

Ditto 

Kolaba District 

1 


West Khandesh 

Ditto 

West Khandesh District .... 

1 


District 





Bombay City 
(Muhammadan) 

Muhammadan 

Urban. 

The City of Bombay 

2 

— 

Karachi City 
(Muhammadan) 

Ditto 

The municipal district of Karachi 
and the cantonments of Karachi 
and Manora and the Port Trust 
limits. 

1 


Ahmedabad and 
Surat Cities 
(Muhammadan) 

Ditto 

The municipal districts of Ahmeda- 
bad and Surat and the canton- 
ment of Ahmedabad and the noti- 
fied areas of Kankaria, Asarwa, 
Eliis Bridge, and Sabarmati 

1 


Poona and Shola- 
pur Cities 
(Muhammadan) 

Ditto 

The municipal districts of Poona 
- and Sholapur, the suburban muni- 
cipal district of Poona and the 
cantonments of Poona and ELirkee. 

1 


The Northern 
Division 
(Muhammadan) 

Muhammadan 

Rural 

The Ahmedabad, Kaira, Broach, 
Panch Mahals, Surat, Thana, and 
Bombay Suburban Districts, ex- 
cluding the municipal districts of 
Ahmedabad and Surat and the 
cantonment of Ahmedabad and 
the notified areas of Kankaria, 
Asarwa, Ellis Bridge, and Sabar- 
mati. 

1 


The Central 
Division 
(Muhammadan) 

Ditto 

The Di.stricts of East and West 
Khandesh, Poona, Nasik, Satara, 
Sholapur, and Ahmcdnagar, ex- 
cluding the municipal districts of 
Poona and Sholapur, the subur- 
ban municipal district of Poona 
and the cantonments of Poona 
and Kirkee. 

3 


The Southern 
Division 
('Muhammadan) 

Ditto 

The Districts of Belgaum, Bijapur, 
Dharwar, Kanara. Kolaba, and 
Ratnagiri. 

3 


Hyderabad 

Ditto 

The District of Hyderabad . 

2 

— 

District 

(Muhammadan) 


The District of Karachi, excluding 
the municipal district of Karachi 
and the cantonments of Karachi 
and Manora and the Karachi Trust 
limits. 



Karachi District 
(Muhammadan) 

Ditto 

o 



♦ The seats allotted to the Sholapur District, the Kolaba District, and the West 
Khandesh District constituencies are reserved for the purpose of all elections to the 
first, second, and third Council respectively under Part III of this Schedule and to 
succeeding Councils in the same rotation. 
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Name of 
Comtitmnc?/, 

Claes of 
Constituency. 

Exte^it of Constituency. 

No. of 
Mem- 
bers. 

Re- 

served 

Seats. 

Larkana District 
(Muhammadan) 

Muhammadan 

Rural 

The District of Larkana .... 

3 

— 

Sukkur District 
(Muhammadan) 

Ditto 

The District of Sukkur .... 

2 

— 

Thar and Parkar 
(Muhammadan) 

; Ditto 

The Districts of Thar and Parkar . 

2 

— 

Nawabshah 

District 

(Muhammadan) 

Ditto 

The District of Nawabshah . 

1 


Upper Sind Fron- 
tier District 
(Muhammadan) 

Ditto 

The District of the Upper Sind 
Frontier. 

1 


Bombay City 
(European) 

European 

The City of Bombay 

I 

— 

Presidency 

(European) 

Ditto 

The Presidency of Bombay (e.K- 
cluding the City of Bombay and 
Aden). 

1 

i 


Deccan Sardars 
and Inamdars 

Landholders 

The Central and Southern Divisions 

1 

— 

Gujarat Sardars 
and Inamdars 

Ditto 

The Northern Division .... 

1 

— 

Jagirdars and 
Zamindars 
(Sind) 

Ditto 

The Province of Sind .... 

1 


Bombay Univer- 
sity 

University 

( N on- Territorial ) 

1 

— 

Bombay Cham- 
ber of Com- 
merce 

Commerce 
and Industry 

Ditto 

2 


Karachi Cham- 
ber of Com- 
merce 

Ditto 

Ditto 

1 


Bombay Trades 
Association 

Ditto 

Ditto 

1 

— 

Bombay Mill- 
owners’ Asso- 
ciation 

Ditto 1 

Ditto 

1 


Ahmedabad Mill- 
owners’ Asso- 
ciation . 

Ditto 

Ditto 


— 

Indian Mer- 

chants’ Cham- 
ber and Bu- 
reau 

i Ditto 

Ditto 

1 



II. In interpreting this Schedule references to a division, district, municipal 
district, notified area or cantonment shall be deemed to be references to the 
division, district, municipal district, notified area, or cantonment as constituted 
or defined for the time being under the Bombay Land Revenue Code, 1879, the 
Bombay District Municipal Act, 1901, or the Cantonments Act, 1910, as the 
case may be. 

III. The seat allotted in this Schedule to the Sholapur district constituency 
shall, for the purpose of the general election to the first Council and of all by- 
elections occurring during the continuance of that Council, be a reserved seat, and 
the seat allotted to the Kolaba district constituency shall be a reserved seat for 
the purposes of the second Council and of all by-elections occurring during the 
continuance of that Council, and the seat allotted to the West Khandesh District 
constituency shall be a reserved seat for the purposes of the thii’d Council and of 
aU by-elections occurring during the continuance of that Council, and thereafter 
seats shall be reserved in those constituencies in the like rotation for the purpose 
of elections to succeeding Councils. 
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IV. No seat shall be deemed to be a reserved seat within the meaning of this 
Schedule for the purposes of any election if the constituency is already represented 
by a Mahratta member or if there is no Mahratta candidate. 


BOMBAY.— SCHEDULE II 

{See Buie VIIl.) 

QuALmcATiONS OF Electoes 
Definitions. 

1. For the purposes of this Schedule — 

(a) ‘ a European ’ means every person of European descent in the male line 
being a British subject and resident in British India, who either was 
born in or has a domicile in the United Kingdom or in any British 
Possession or in any State in India, or whose father was so born or 
has or had up to the date of the birth of the person in question such 
a domicile ; 

(h) ‘ holder ’ means a person lawfully in possession of land whether such 
possession is actual or not ; 

(c) ‘ publication of the electoral roll ’ means the first publication under these 
rules of the electoral roll, or of the list of amendments thereto, as the case 
may be, for the time being under preparation ; 

{d) ‘ tenant ’ means a lessee whether holding under an instrument or under an 
oral agreement, and includes a mortgagee of a tenant’s rights with 
possession. 

Geneeal Constituencies 

Non-Muhammadan and Muhammadan Urban Constituencies. 

2. A person shall be qualified as an elector for a non-Muhammadan or Muham- 
madan urban constituency who is not a European and who, on the 1st day of April 
next preceding the date of publication of the electoral roll, had a place of residence 
within the constituency or, in the case of a Bombay City constituency, within the 
limits of the said city or within the limits of North Salsette Mahal or the South 
Salsette Taluqua, or, in the case of any other urban constituency, within two miles 
of the boundary thereof, and who — 

{a) on the 1st day of April aforesaid occupied, as owner or tenant, in such 
constituency, a house or building, or part of a house or building separately 
occupied, as a dwelling or for the purpose of any trade, business or profession — 

(i) of which the annual rental value was not less than Rs. 120 in the case 

of a Bombay City constituency, and not less than Rs. 60 in the 
case of a Karachi City constituency, or 

(ii) in any other urban constituency, where any tax is based on the annual 

rental value of houses or buildings, of which the annual rental value 
was not less than Rs. 36 ; or, if no tax so based is levied, of which 
the capital value was not less than Rs. 1,500 ; or 
(h) was assessed to income tax in the financial year preceding that in which 
the publication of the electoral roll takes place ; or 

(c) is a retired, pensioned, or discharged officer, non-commissioned officer, or 
soldier of His Majesty’s regular forces ; or 

{d) on the 1st day of January next preceding the date of publication of the 
electoral roll, held a qualification in respect of land within the constituency 
which, if held within the nearest rural constituency, would qualify him as an 
elector for such constituency. 
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Provided that 

(i) no person shall be qualified as an elector for a Muhammadan constituency 

who is not a Muhammadan, and 

(ii) no Muhammadan shall be qualified as an elector for a non-Muhammadan 

constituency. 

Non- Muhammadan and Muhammadan Rural Constituencies. 

3. A person shall be qualified as an elector for a non-Muhammadan or Muham- 
madan rural constituency who is not a European and who, on the 1st day of 
January next preceding the date of publication of the electoral roll, had a place 
of residence within the constituency or within a contiguous constituency of the 
same communal description, and who — 

{a) — (i) in the case of any constituency in Sind, on the 1st day of January 
aforesaid held in his own right or occupied as a permanent tenant or as a lessee 
from Government alienated or unalienated land in such constituency on which, 
in any one of the five revenue years preceding the publication of the electoral 
roll, an assessment of not less than Rs. 16 land revenue in the Upper Sind 
Frontier District, and of not less than Rs. 32 land revenue elsewhere, has been 
paid or would have been paid if the land had not been alienated, or 

(ii) in the case of any other constituency, on the 1st day of January aforesaid 
held in his own right or occupied as a tenant in such constituency alienated or 
unalienated land assessed at or of the assessable value of not less than Rs. 16 
land revenue in the Ranch Mahals or Ratnagiri districts and not less than Rs. 32 
laud revenue elsewhere ; or 

(6) on the 1st day of January aforesaid was the alienee of the right of 
Government to the payment of rent or land revenue, amounting to not less 
than Rs. 16 in the Ranch Mahals or Ratnagiri or Upper Sind Frontier Districts 
and to not less than Rs. 32 elsewhere, leviable in respect of land so alienated 
and situate within the constituency, or was a khot or a sharer in a khoti village 
in the constituency or a sharer in a bhagdari or narvadari village in the con- 
stituency, responsible for the payment of Rs. 16 land revenue in the Ranch 
Mahals or Ratnagiri or Upper Sind Frontier Districts and of not less than 
Rs. 32 land revenue elsewhere ; or 

(c) was assessed to income tax in the financial year preceding that in which 
the publication of the electoral roll takes place ; or 

(d) is a retired, pensioned, or discharged officer, non-commissioned officer, 
or soldier of His Majesty's regular force ; or 

(e) in any municipal district, cantonment or notified area in the constituency, 
on the 1st day of April next preceding the date of publication of the electoral 
roll, occupied, as owner or tenant, a house or building, or part of a house or 
building separately occupied, as a dw’eliing or for the purpose of any trade, 
business or profession, 

(i) of which the annual rental value was not less than Rs. 36 in a constituency 
in Sind ; or 

(ii) in any other constituency, if in such municipal district, cantonment or 
notified area a tax is based on the annual rental value of houses or buildings, 
of which the annual rental value was not less than Rs. 24 in the Ranch Mahals 
or Ratnagiri Districts and not less than Rs. 36 elsewhere ; or, if no tax so based 
is levied, of which the capital value was not less than Rs. 1,000 in the Ranch 
Mahals and Ratnagiri Districts and not less than Rs. 1,500 elsewhere : 

Provided that 

(1) No person %vho is not a Muhammadan shall be qualified as an elector for 

a Muhammadan constituency, and 

(2) No Muhammadan shall be qualified as an elector for a non-Muhanimadan 

constituency. 
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European Constituencies, 

4. — ( 1 ) A person shall be qualified as an elector for the Bombay City ( European) 
constituency who is a European and save in that respect has the qualification 
hereinbefore prescribed for an elector of a Bombay City constituency. 

(2) A person shall be qualified as an elector for the Presidency (European) 
constituency who is a European and save in that respect has the qualification 
hereinbefore prescribed for an elector of an urban, other than a Bombay City, 
constituency or of a rural constituency according as he has a place of residence 
within an urban or rural constituency. 

Special Constituencies 
Landholders'^ Constituencies , 

5. — (1) A person shall be qualified as an elector for the constituency of the 
Deccan Sardars and Inamdars whose name is entered in the list for the time being 
in force under the Resolution of the Government of Bombay in the Pohticai 
Department, No. 2363, dated the 23rd July 1867, or who, on the 1st day of 
January next preceding the date of publication of the electoral roll, was the sole 
alienee of the right of Government to the payment of rent or land revenue in 
respect of an entire village situate within the constituency. 

(2) A person shall be qualified as an elector for the constituency of the Gujarat 
Sardars and Inamdars whose name is entered in the list for the time being in force 
under the Resolution of the Government of Bombay in the Political Department, 
No, 6265, dated the 21st September 1909, or who, on the 1st day of January next 
preceding the date of publication of the electoral roll, was the sole alienee of the 
right of Government to the payment of rent or land revenue in respect of an 
entire village situate within the constituency, or was the sole holder on talukdari 
tenure of such a village. 

(3) A person shall be qualified as an elector for the constituency of the Jagirdars 
and Zamindars (Sind) who is a jagirdar of the first or second class in Sind, or who 
in each of the three revenue years preceding the publication of the electoral roll 
has paid not less than Rs. 1,000 land revenue on land situate in any district in 
Sind. 

University Constituency, 

6. A person shall be qualified as an elector for the Bombay University con- 
stituency who, on the 1st day of April next preceding the date of publication of 
the electoral roll, had a place of residence in the Bombay Presidency (excluding 
Aden) and was a member of the Senate or an Honorary Fellow of the University 
or a graduate of the University of seven years’ standing. 

Commerce and Industry Constituencies, 

7. A person shall be qualified as an elector for a Commerce and Industry 
constituency whose name is entered in the list of members, for the time being in 
force, of the association forming such constituency, or who is entitled to exercise 
the rights and privileges of membership on behalf of and in the name of any firm 
or company or corporation entered in such lists of members. 


Miscellaneous 
Joint Families, 


8. Where any property is held or occupied or payment is made or received 
jointly by the members of a joint family, the family shall be adopted as a unit 
for deciding whether under the provisions of this Schedule the requisite qualifica- 
tioTi exists ; and, if it does exist, the manager of the fana ilv only shall be qualified 
as an elector in respect of such property or payment, k 


W UlVIVERsi 
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Trustees, 

9. No person holding or occupying any property or making or receiving any 
payment in a fiduciary capacity shall he qualified as an elector for any con- 
stituency in respect of such property or payment. 

Mental and Capital Value, 

10. The value of any machinery, furniture or equipment contained in, or 
situate upon, any house or building shall not be included in estimating the rental 
or capital value of such house or building. 

Service Tenure. 

11. A person who occupies any dwelling-house, other than a house in any 
military or police lines, by virtue of any ojfice, service or employment shall, if the 
dwelling-house is not inhabited by the person in whose service he is in such office, 
service or employment, be deemed to occupy the dwelling-house as a tenant. 

U^iassessed Land, 

12. The average rate of assessment on assessed land in a village or, if there is no 
such land in the village, the average rate of assessment on assessed land in the 
nearest village containing such land shall be taken as the rate for calculating the 
assessable value of unassessed land in such village. 

Mevenue^ c&c.. Record conclusive Proof, 

13. Eor the purpose of deciding any claim to be registered in respect of any 
assessment, payment of rent or land revenue, rental value, capital value or 
payment of income tax, an entry in any revenue record or in the record of any 
municipal district or cantonment or notified area or in the records of the Municipal 
Corporation of the City of Bombay, stating the amount of such assessment, 
payment or value, shall be conclusive proof of the amount of such assessment, 
pay^ment or value. 
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Composilion of Legislative Council. 

III. The Legislative Council of the Governor of Bengal shall consist of — 

(1) the members of the Executive Council ex-officio : 

(2) one hundred and fourteen elected members ; 

(3) such number of members nominated by the Governor as, with the addition 
of the members of the Executive Council, shall amount to twenty-six ; 
of the members so nominated — 

(а) not more than eighteen may be officials and not less than six shall be non- 

officials and 

(h) two shall be persons nominated to represent respectively the following 
classes or interests, namely : 

(i) the Indian Christian community, and 

(ii) classes which, in the opinion of the Governor, are depressed 
classes ; and 

(c) two shall be persons nominated to represent the labouring classes. 

Special Qualifications for Election in case of certain Constituencies. 

VI. — (1) (a) hTo person shall be eligible for election as a member of the Council 
to represent a general constituency unless his name is registered on the electoral 
roll of the constituency, or of any other constituency in the province ; and 
unless, in the case of a non-Muhammadan, Muhammadan, European, or Anglo- 
Indian constituency, he is himself a non- Muhammadan, Muhammadan, European, 
or Anglo-Indian, as the case may be, 

(б) No person shall be eligible for election as a member of the Council to 
represent a special constituency, unless his name is registered on the electoral 
roll of the constituency. 

(2) For the purpose of these rules — 

(a) ‘ general constituency ’ means a non-Muhammadan, Muhammadan, 

European, or Anglo-Indian constituency ; and 

(b) ‘ special constituency ’ means a Landholders’, University, or Commerce 

and Industry constituency. 

Qualifications of Electors. 

VIII. — (1) The qualifications of an elector for a general constituency shaU be 
such qualifications based on — 

(i) community, 

(ii) residence, and 

(iii) (a) occupation of a building, or 

(b) payment of municipal or cantonment taxes or fees ; or 

(c) payment of cesses under the Cess Act, 1880, or 

{d) payment of chaukidari tax or union rate under the Village-ChauMdari 
Act, 1870, or the Bengal ViEage Self-Government Act, 1919, or 
(e) payment of income tax, or 
(/) military service, or 
{g) the holding of land, 

as ^re specified in Schedule II in the case of that constituency. 

(2) The qualifications of an elector for a special constituency shall be the 
qualifications specified in Schedule II in the case of that constituency. 

S 2 
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BENGAL.— SCHEDULE I 

[See Rule IV,) 

List op CoKSTiTUEisrciES 


Name of 
Constituency. 


Class of 
Constituency. 


Calcutta, North (Non- 
Muhammadan) 
Calcutta, North-west 
( N on-Muhammadan) 
Calcutta, North-east 
( N on-Muhammadan ) 
Calcutta, North-Central 
(Non-Muhammadan) 


Non-Muham- 
madan Urban 
Ditto 

Ditto 

Ditto 


Calcutta, South-Central 
(Non-Muhammadan) 


Ditto 


Calcutta, South (Non- 
Muhammadan) 


Ditto 


Hooghly Municipal 
(Non-Muhammadan) 
Howrah Municipal 
( Non-Muha mmadan ) 
24:-Parganas Municipal, 
North (Non-Muham- 
madan) 


Ditto 

Ditto 

Ditto 


24-Parganas Municipal, 
South (Non-Muham- 
madan) 


Ditto 


Dacca city (Non-Mu- 
hammadan) 

Burdwan (Non-Mu- 
hammadan) 

Birbhum (Non-Muham- 
madan) 

Bankura, West (Non- 
Muhammadan) 
Bankura, East (Non- 
Muhammadan) 
Midnapore, North (Non- 
Muhammadan) 
Midnapore, South (Non- 
Muhammadan) 
Hooghly mm Howrah 
Rural (Non-Muham- 
madan) 

24-Parganas Rural, Cen- 
tral (Non-IMiihamma- 
dan) 

24-Parganas Rural, 
South (Non-Muham- 
madan) 

24-Parganas Rural, 
North (Non-Muham- 
madan) 


Ditto 

Non-Muha m- 
iiiadan Rural 
Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


Extent of Constituency. 


No. of 
Mem- 
hers. 


The Shampukar, Kumartoli, and 1 

Bartola wards of Calcutta. 

The Jora Bagan and Bara Bazar 1 
wards of Calcutta. 

The Sukea’s Street, Jorasanko, and 1 
Collootola wards of Calcutta. 

The Muchipara, Bow Bazar, Pado- 1 
pukar, and Waterloo Street wards 
of Calcutta. 

The Fenwick Bazar, Taltola, Ka- 1 

linga. Park Street, Baman Bustce, 
Entally, and Baniapukar wards of 
Calcutta. 

The Hastings, Ballyganj, and Tolly- 1 
ganj, Bhowanipur, Alipiir, Ekbal- 
pur, and Watganj wards of Cal- 
cutta. 

The municipalities of the Hooghly I 
District. 

The municipalities of the Howrah 1 
Distiict. 

The municipalities and canton- 1 

ments of the Barrackpore sub- 
division of the 24-Parganas Dis- 
trict and the Cossipore-Chitpur 
municipality. 

The municipalities of the Sadar, 1 
Baraset, and Basirhat sub-divi- 
sions of the 24-Parganas District, 
excluding the municipality of 
Cossipore-Chitpur. 

The municipality of Dacca ... 1 


The Burdwan District 


The Birbhum District .... 1 


The Sadar sub-division of the Ban- 1 
kura District. 

The Vishnupur sub-division of the 1 
Bankura District. 

The Ghatal and Sadar sub-divisions 1 
of the Midnapore District. 

The Contai and Tamluk sub-divi- 2 
sions of the Midnapore District. 

The Hooghly and Howrah Districts, 2 
excluding municipal areas. 

The Sadar sub-division of the 24- 1 

Parganas District (excluding mu- 
nicipal and cantonment areas). 

The Diamond Harbour sub-division 1 

of the 24-Parganas District. 

The Baraset, Basirhat, and Bar- I 

raekpore sub-divisions of the 24- 
Parganas District (excluding mu- 
nicipal and cantonment areas). j 



BENGAL RULES 


261 


Name 0 / 
Constituency, 

Glass of 
Constituency, 

Extent of Constituency. 

No. oj 
Mem- 
hers. 

Nadia (Non-Muliani- 
madan) 

Non-Muham- 
madan Rural 

The Nadia District 

1 

Murshidabad (Non-Mu- 

Ditto 

The Murshidabad District . 

1 

hammadan) 




Jessore, North (Non- 
Muhammadan) 

Ditto 

The Magura, Jhenida, and Bongaon 
sub-dj visions of the Jessore Dis- 
trict. 

1 

Jessore, South (Non- 
Muhammadan) 

Ditto 

The Sadar an(i Narail sub-divisions 
of the Jessore District. 

1 

Khulna (Non-Muham- 

Ditto 

The Khulna District 

1 

madan) 




Dacca Rural (Non-Mu- 
hammadan) 

Ditto 

The Dacca District (excluding the 
municipality of Dacca). 

1 

Mymensingh, West 

(Non-Muhammadan) 

Ditto 

The Jamalpur and Tangail sub- 
divisions of the Mymensingh Dis- 
trict. 

1 

Mymensingh, East 

(Non-Muhammadan) 

Ditto 

The Sadar, Kishoreganj, and Netra- 
kona sub-divisions of the Mymen- 
singh District. 

1 

Earidimr, North (Non- 
Muhammadan) 

Ditto 

The Sadar and Goalundo sub-divi- 
sions of the Faridpur District. 

1 

Earidpur, South (Non- 
Muhammadan) 

Ditto 

The Madaripur and Gopalganj sub- 
divisions of the Faridpur District. 

1 

Dakarganj, North (Non- 
Muhammadan) 

Ditto 

The Northern Sadar, Southern Sa- 
dar, and Bhola sub-divisions of 
the Bakarganj District. 

1 

Bakarganj, South (Non- 
Muhammadan) 

Ditto 

The Patuakhali and Pirojpur sub- 
divisions of the Bakarganj Dis- 
trict. 

1 

Chittagong (Non-Mu- 

Ditto 

The Chittagong District . . . .1 

1 

hammadan) 


t 

Tippera (Non-Muham- 
madan) 

Noakhali (Non-Muham- 

Ditto 

The Tippera District 

1 1 

Ditto 

The Noakhali District .... 

1 1 

madan) 



I 

Rajshahi (Non-Muham- 

Ditto 

The Rajshahi District .... 

1 

madan) 



Dinajpur (Non-Muham- 
madan) 

Rangpur (Non-Muham- 
madan) 

Bogra cum Pabna (Non- 

Ditto 

The Dinajpur District .... 

1 

Ditto 

The Rangpur District .... 

2 

Ditto 

The Bogra and Pabna Districts . 

1 

Muhammadan) 



Malda (Non-Muham- 

Ditto 

The Malda District 

1 

madan) 




Jalpaiguri (Non-Mu- 

1 Ditto 

The Jalpaiguri District . . . . 

1 

hammadan) 

I 


Calcutta, North (Mu- 
hammadan) 

Muhammadan 

Urban 

The Shampukar, Kumartoli, Bar- 
tola, Sukea’s Street, Jora Bagan, 
Jorasanko, Bara Bazar, Coilootola, 
Muchipara, Bow Bazar, Padopu- 
kar, and Waterloo Street Wards 
of Calcutta. 

1 

Calcutta, South (Mu- 
hammadan) 

Ditto 

The Fenwick Bazar, Taltola, Ka- 
linga. Park Street, Baman Bustee, 
Hastings, Entally, Baniapukar, 
Ballyganj, and Tollyganj, Bho- 
wanipur, Alipur, Ekbalpur, and 
Watganj wards of Calcutta. 

1 

i 

1 

Hooghly emu Howrah 
Municipal (Muham- 

Ditto 

The municipalities of the Hooghly 
and Howrah Districts. 

1 

I 

-lOnadan) 
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Name of 
Constituency- 

Class of 
Constituency. 

Extent of Constituency. 

No.i 

Men 

hers 

Barrackpore Municipal 
(Muhammadan) 

Muhammadan 

Urban 

The municipalities and cantonments 
of the Barrackpore sub-division of 
the 24-Parganas District and the 
Cossipore-Chitpur municipality. 

1 

24-Parganas Municipal 
(Muhammadan) 

Ditto 

The municipalities of the Sadar, Ba- 
raset, and Basirhat sub-divisions 
of the 24-Parganas District, ex- 
cluding the municipality of Cossi- 
pore-Chitpur. 

1 

Dacca City (Muhamma- 
dan) 

Burdwan Division, 

North (Muhamma- 
dan) 

Burdwan Division, 

South (Muhamma- 
dan) 

Ditto 

The municipality of Dacca . 

1 

Muhammadan 

Rural 

The Districts of Burdwan, Birbhum, 
and Bankura. 

1 

Ditto 

The Districts of Midnapore, Hoogh- 
ly, and Howrah, excluding the 
municipalities of the Hooghly and 
Howrah Districts. 

1 

24-Parganas Rural (Mu- 
hammadan) 

Ditto 

The 24-Parganas District (excluding 
municipal and cantonment areas). 

1 

Nadia (Muhammadan) 

Ditto 

Nadia District 

1 

Murshidabad (Muham- 

Ditto 

Murshidabad District 

1 

madan) 




Jessore, North (Muham- 
madan) 

Ditto 

The Jhendia and Magura sub-divi- 
sions of the Jessore District. 

1 

Jessore, South (Mu- 
hammadan) 

Ditto 

The Sadar, Bongaon, and Narail sub- 
divisions of the Jessore District. 

1 

Khulna (Muhamma- 

Ditto 

Khulna District 

1 

dan) 




Dacca, East, Rural (Mu- 
hammadan) 

Ditto 

The Sadar. and Narayanganj sub- 
divisions of the Dacca District, 
excluding the Dacca municipality. 

1 

Dacca, West, Rural 
(Muhammadan) 

Ditto 

The Munshiganj and Manikganj sub- 
divisions of the Dacca:District. 

1 

Mymensingh, West (Mu- 
hammadan) 

Ditto 

The Jamalpur and Tangail sub- 
divisions of the Mymensingh Dis- 
trict. 

2 

Mymensingh, East (Mu- 
hammadan) 

Ditto 

The Sadar, Ejshoreganj, and Netra- 
kona sub-divisions of the Mjmen- 
singh District. 

2 

Faridpur, North (Mu- 
hammadan) 

Ditto 

The Sadar and Goalundo sub-divi- 
sions of the Faridpur District. 

1 

Faridpur, South (Mu- 
hammadan) 

Ditto 

The Madaripur and GopalganJ sub- 
divisions of the Faridpur District. 

1 

Bakarganj, North (Mu- 
hammadan) 

Ditto 

The Northern Sadar and Bhola sub- 
divisions of the Bakarganj Dis- 
trict. 

1 

Bakarganj, West (Mu- 
hammadan) 

Ditto 

The Southern Sadar and Pirojpur 
sub-divisions of the Bakarganj 
District. 

1 

Bakarganj, South (Mu- 
hammadan) 

Ditto 

The Patuakhali sub-division of the 
Bakarganj District. 

1 

Chittagong (Muham- 
madan) 

Tippera (Muhamma- 
dan) 

Noakhali (Muhamma- 

Ditto 

Chittagong District 

2 

Ditto 

Tippera District 

2 

Ditto 

Noakhali District 

2 

dan) 




Rajshahi, North (Mu- 
hammadan) 

Ditto 

The Natore and Naogoan sub-divi- 
sions of the Rajshahi District. 

1 

Rajshahi, South (Mu- 
hammadan) 

Ditto 

1 

The Sadar sub-division of the Raj- 
shahi District. 

1 
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Name of 
Constituency. 

Glass of 
Constituency. 

Eostent of Constituency. 

No. of 
Mem- 
hers. 

Dina j pur (Muhamma- 
dan) 

Muhammadan 

Rural 

Dmajpur District 

1 

Rangpur, West (Mu- 
hammadan) 

Ditto 

The Sadar and Nilphamari sub- 
divisions of the Rangpur District 

1 

Rangpur, East (Mu- 
hammadan) 

Ditto 

The Gaibandha and Kurigram sub- 
division of the Rangpur District. 

1 

Bogra (Muhamma- 

Ditto 

Bogra District 

1 

dan) 



Pabna (Muhammadan) 

Ditto 

Pabna District 

1 

Malda cum Jalpaiguri 
(Muhammadan) 

Ditto 

The Districts of Malda and Jalpai- 

1 

Presidency and Burd- 
wan (European) 

European 

The Presidency and Burdwan Divi- 
sions. 

3 

Dacca and Chittagong 
(European) 

Ditto 

The Divisions of Dacca and Chitta- 
gong, excluding the Chittagong 
Hill Tracts. 

1 

Rajshahi (European) . 

Ditto 

The Division of Rajshahi, excluding 
the District of Darjeeling. 

1 

Anglo-Indian 

Anglo-Indian 

The Presidency of Bengal, excluding 
the District of Darjeeling and the 
Chittagong Hill Tracts. 

2 

Burdwan Landholders 1 

Landholders 

The Burdwan Division .... 

1 

Presidency Landholders 

Ditto 

The Presidency Division . . . . 

1 

Dacca Landholders . 

Ditto 

The Dacca Division 

1 

Chittagong Landholdersj 

Ditto 

The Chittagong Division, excluding 
the Chittagong Hill Tracts. 

The Rajshahi Division, excluding 
the District of Darjeeling. 

1 

Rajshahi Landholders 

Ditto 

1 

Calcutta University 

University 

(Non-territorial) 

1 

Dacca University . 

Ditto 

Ditto 

1 

Bengal Chamber of 
Commerce 

Commerce 
and Industry 

Ditto 

6 

Indian Jute Mills Asso- 

Ditto 

Ditto 

2 

ciation 




Indian Tea Association 

Ditto 

Ditto 

1 

Indian Mining Associa- 

Ditto 

Ditto 

1 

tion 




Calcutta Trades Asso- 

Ditto 

Ditto 

1 

ciation 



2 

Bengal National Cham- 

Ditto 

Ditto 

ber of Commerce 



1 

Bengal Marwari Asso- 

Ditto 

Ditto 

ciation 



1 

Bengal Mahajan Sabha 

Ditto 

Ditto 


BENGAL.- 

SCHEDULE II 



{8ee Eule VIIL) 

Qualifications of Electoes. 

Definitions. 

1. For the purposes of this Schedule — 

{a) ‘ an Anglo-Indian ’ means any person being a British subject and 
resident in British India, 

(i) of European descent in the male line who is not a European, or 

(ii) of mixed Asiatic and non- Asiatic descent whose father, grandfather, or 

more remote ancestor in the male line was born in the continent of 
Europe, Canada, Newfoundland, Australia, New Zealand, the Union 
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of South Africa, or the United States of America, and who is not 
a European ; 

(b) ‘a European ’ means any person of European descent in the male line, 
being a British subject and resident in British India, who either w’as born in 
or has a domicile in the United Kingdom or in any British Possession or in 
any State in India, or whose father was so born or has or had up to the date 
of the birth of the person in question such a domicile ; 

(c) ‘ previous year ’ means the financial year preceding that in which the 
electoral roll, or the list of amendments thereto, as the case may be, for the 
time being under preparation is first published under these rules. 


Ge^tebal Constituencies 
Qualifications based on Community. 

2. A person shall be qualified as an elector — 

{a) for a non-Muhammadan constituency who is neither a Muhammadan 
nor a European nor an Anglo-Indian, and 
(6) for a Muhammadan, European, or Anglo-Indian constituency according 
as he is a Muhammadan, European, or Anglo-Indian : 

Provided that such person possesses the further qualifications hereinafter 
prescribed for an elector of the particular constituency. 

Urban and Uural Constituencies other than Calcutta ConstiHiencies. 

3. Subject to the provisions of paragraph 2 of this Schedule, a person shall be 
qualified as an elector for an urban or rural constituency, other than a Calcutta 
constituency, who has a place of residence in the constituency, and who — 

(1) has paid, during and in respect of the previous year, or, as the case may 
be, during and in respect of the Bengali year preceding that in which the 
electoral roll for the time being under preparation is first published under 
these rules, 

(a) in the municipalities of Howrah or Cossipore-Chitpur, municipal taxes 

or fees of not less than Rs. 3 or in any other municipal or canton- 
ment area, municipal or cantonment taxes or fees of not less than 
Rs. 1.8.0, or 

(b) road and public work cesses under the Cess Act, 1880, of not less than 

Re. 1, or 

(c) chaukidari tax under the Village-Chaukidari Act, 1870, or union rate 

under the Bengal Village Self-Government Act, 1919, of not less 
than Rs. 2, or 

(2) was in the previous year assessed to income tax, or 

(3) is a retired, pensioned, or discharged officer, non-commissioned officer, 
or soldier of His Majesty’s regular forces. 

Calcutta Constituencies. 

4. Subject to the provisions of paragraph 2 of this Schedule, a person shall 
be qualified as an elector for a Calcutta constituency who has a place of residence 
therein, or who, having a place of residence in Calcutta as defined in section 3 (7) 
of the Calcutta Municipal Act, 1899, has a place of business within the con- 
stituency, and who — 

( 1 ) during the previous year 
(i) was entered in the municipal assessment book as 

(a) the owner and occupier of some land or building in Calcutta 
separately numbered and^valued for assessment purposes at not l^s 
than Rs. 150 per annum ; or 
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(6) tlie owner or occupier of some land or building in Calcutta 
separately numbered and valued for assessment purposes at not less 
I than Rs. 300 per annum : 

I; Provided that no person shall be qualified in virtue of any of the 

^ above qualifications unless the owner and occupier’s share, or the 

owner’s or occupier’s share, as the case may be, of the consolidated 
rate on such land or building for the aforesaid year has been paid 
during that year ; or, 

(ii) has paid in respect of that year on his sole account and in his own name 
I not less than Rs. 24 either in respect of the consolidated rate levied 

I under Chapter XII, or in respect of the taxes levied under ChapterXIII 

i or in respect of the taxes levied under Chapter XIV of the Calcutta 
Municipal Act, 1899 : provided that if any payment has been made 
in respect of the consolidated rate, a person shall be qualified only 
if his name is entered in the municipal assessment book in respect 
of the holding for which payment w^as made ; or 
' (2) (a) was in the previous year assessed to income tax, or 

** (&) is a member of firm which in the previous year was assessed to income 

tax and whose share of the firm’s income, on which income tax was so 
assessed, is certified by an income-tax ofiicer in a certificate specifying 
the names and shares of the partners of the firm to have been not 
^ less than the minimum on which the tax is leviable, or, 

' (3) is a retired, pensioned, or discharged ofiicer, non-commissioned officer, or 

jj soldier of His Majesty’s regular forces. 

I 

1, European Constituencies. 

5. Subject to the provisions of paragraph 2 of this Schedule, a person shah be 
I qualified as an elector for a European constituency who has a place of residence 

'i in the constituency and has any of the qualifications prescribed for an elector 

I of any urban or rural constituency included in the area of such European 

constituency. 

The Anglo-Indian Constituency. 

0. Subject to the provisions of paragraph 2 of this Schedule, a person shaU 
be qualified as an elector in the Anglo-Indian constituency who has a place of 
* residence in Bengal and has any of the qualifications prescribed for an elector 

of any urban or rural constituency. 

I Joint Families. 

I 7. Where property is held or payments are made jointly by the members of 

a joint family, the family shall be adopted as the unit for deciding whether under 
i; this Schedule the requisite qualification exists ; and, if it does exist, the person 

qualified shall be the manager of the family. 

Fiduciary Capacity. 

8. A person shall not be qualified as an elector for a general constituency by 
virtue of any property held or payment made as a trustee, administrator, 

( receiver, or guardian or in any other fiduciary capacity. 

j Special Constituencies 

j LaTidholders^ Constituency. 

I 9. A person shall be qualified as an elector of a Landholders’ constituency 

whb has a place of residence in the constituency, and who during the previous 
, year— 
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{a) in the case of the Burdwan Landholders’ and Presidency Landholders’ 
constituencies, held in his own right as a proprietor one or more estates 
or shares of estates and paid in respect thereof land revenue amounting 
to not less than Bs. 4,500, or road and public works cesses amounting 
to not less than Pi,s. 1,125, or, 

(6) in the case of the Dacca Landholders', the Rajshahi Landholders’, and the 
Chittagong Landholders' constituencies, held in his own right as 
proprietor one or more estates or shares of estates, or one or more 
permanent tenures or shares of such tenures held direct from such 
a proprietor, and paid in respect thereof land revenue amounting to not 
less than Bs. 3,000 or road and public w^orks cesses amounting to not 
less than Bs. 750. 

Determination of Qualification. 

10. In determining the qualification of a person as an elector for a Landholders’ 
constituency — 

{a) only such estates and shares of estates and only such permanent tenures 
and shares of permanent tenures as are not within the district of 
Darjeeling or the Chittagong Hill Tracts shall be taken into account ; 

(6) only such estates and shares of estates as are held by him in his owm right 
and not in a fiduciary capacity, and are registered in his own name in 
the registers maintained under the Land Begistration Act, 1876, shall 
be taken into account ; 

(c) only such permanent tenures and shares of permanent tenures as are held 
by him (as owner) in his own right and not in a fiduciary capacity shall 
be taken into account ; 

{d) only land revenue or road and public works cesses payable in respect of his 
own personal share shall be taken into account ; 

(e) if a landholder pays land revenue or cesses in two or more constituencies, 
and his payments in no one of these constituencies reach the amount 
prescribed for that constituency, and if his payments in all the con- 
stituencies, when aggregated, are not less than the amount prescribed 
for one of these constituencies in which he has a place of residence and 
pays land revenue or cesses, he shall be qualified as an elector for that 
constituency, or, if there is more than one such constituency, for the 
constituency in which he makes the largest payment ; 

(/) if the amount of land revenue or road and public works cesses paid by 
a landholder in respect of any share of an estate or permanent tenure 
is not definitely known, the District Officer of the district in which such 
estate or tenure is situated shall estimate the amount paid in respect 
of such share, and his decision shall be final. 

Explanation. — A mutwalU or manager of a tmhf estate shall be deemed to hold 
such estate in his own right, but a trustee or manager of an estate other than 
a wahf estate shall not be so deemed. 

Calcutta University Constituency. 

11. A person shall be qualified as an elector for the Calcutta University 
constituency who has a place of residence in Bengal and is a Member of the 
Senate or an Honorary Fellow of the University, or a graduate of the University 
of not less than seven years' standing. 

Dacca University Constitue^icy. 

12. A person shall be qualified as an elector for the Dacca University 
constituency who — 
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(1) has a place of residence in Bengal and is a member of the Court or a 

registered graduate of the University, or 

(2) has a place of residence in the Dacca Division or in the Chittagong Division, 

and would be qualified to be registered as a graduate of the University, 
if he had not before the 1st April 1920 been registered as a graduate 
of any other Indian University. 

Coymnerce and Industry Constitueyiciea, 

IS. — (1) Chamber members of the Bengal Chamber of Commerce and per- 
manent members of the Indian Jute Mills Association, and of the Indian Tea 
Association, and of the Indian Mining Association shall be qualified respectively 
as electors for the constituency comprising the Chamber or Association of which 
they are such members : provided that no person shall be so qualified who has 
not a place of residence in India. 

Explanation . — ‘ Chamber member ’ and ‘ permanent member ’ include any 
person entitled to exercise the rights and privileges of Chamber membership or 
permanent membership, as the case may be, on behaK of any firm, company, or 
other corporation registered as such member. 

(2) Members of the Calcutta Trades Association, life and ordinary members 
of the Bengal National Chamber of Commerce, Life and ordinary members of the 
Bengal Mahajan Sabha, and life, ordinary and mufassal members of the Marwari 
Association, Calcutta, shall be qualified respectively as electors for the con- 
stituency comprising the Association, Chamber, or Sabha of which they are such 
members : provided that no person shall be so qualified who has not a place of 
residence in India. 

Explanation . — ‘ Member ’, ‘ life member ‘ ordinary member and ‘ mufassal 
member ’ include — 

(a) in the case of a firm, any one partner in the firm, or, if no such partner 
is present in Calcutta at the date fixed for the election, any one person 
empow’ered to sign for such firm, and 

h) in the case of a company or other corporation any one manager, director, 
or secretary of the company or corporation. 
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Composition of' Legislative Cowicil, 

ill. The Legislative Council of the Governor of the United Provinces of Agra 
and Oudh shall consist of — 

(1) the members of the Executive Council, ex-officio : 

(2) one hundred elected members ; and 

(3) such number of members nominated by the Governor as, with the addition 
of the members of the Executive Council, shall amount to twenty-three ; of the 
members so nominated — 

(a) not more than sixteen may be officials, and 

(b) three shall be persons nominated to represent respectively the following 

classes or interests, namely : 

(i) the Anglo-Indian community ; 

(ii) the Indian Christian community ; and 

(iii) classes which in the opinion of the Governor are depressed 

classes. 

Special Qualifications for Election in case of certain Constituencies. 

VI. — (1) (a) No person shall be eligible for election as a member of the Council 
to represent a general constituency (other than the European constituency), 
unless his name is registered on the electoral roll of the constituency, or of any 
other constituency in the province (other than the European constituency). 

(6) No person shall be eligible for election as a member of the Council to 
represent a special constituency, or the European Constituency, unless his name 
is registered on the electoral roll of the constituency. 

(2) For the pui'poses of these rules — 

(a) ‘ general constituency ’ means a non-Muhammadan, Muhammadan or 

European constituency ; 

(b) ‘ special constituency ’ means a Taluqdars’, Agra Landholders’, Uni- 

versity, or Commerce anc^ Industry constituency. 

Qualifications of Electors. 

VIII. — (1) The qualifications of an elector for a general constituency shall be 
such qualifications based on — 

(i) community, 

(ii) residence, and 

(iii) — (a) ownership or tenacy of a building, or 

(b) assessment to municipal tax, or 

(c) assessment to income tax, or 

(d) military service, or 

(e) the holding of land, 

as are specified in Schedule II in the ease of that constituency. 

(2) The qualifications of an elector for a special constituency shah be the 
qualifications specified in Schedule II in the case of that constituency. 
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UNITED PROVINCES.— SCHEDULE I 

{See Sule IV.] 

List of Constituencies 


Name of 
Goiistituency. 

Glass of 
Gonstituency. 

Extent of Constituency. 

No. of 
Mem. 
hers. 

Agra City .... 

Non-Muham- 
madan Urban 

The municipality and cantonment 
of Agra. 

1 

Cawnpore City . 

Ditto 

The municipality and cantonment 
of Cawnpore. 

1 

Allahabad City . 

Ditto 

The municipality and cantonment 
ment of Allahabad. 

1 

Lucknow City . 

Ditto 

The municipality and cantonment 
of Lucknow. 

1 

Benares City 

Ditto 

The municipality and cantonment 
of Benares. 

1 

Bareilly City . . . 

Ditto 

The municipality and cantonment 
of Bareilly. 

1 

Meerut citm Aligarh 

Ditto 

The municipality and cantonment 
of Meerut and the municipality of 
of Aligarh. 

1 

Moradabad oiim Shah- 
jahanpur 

Ditto 

The municipality of Moradabad and 
the municipality and cantonment 
of Shahjahanpur. 

1 

Dehra Dun District. 

Non-Muham- 
madan Rural 

Dehra Dun District 

1 

Saharanpur District 

Ditto 

Saharanpur District 

1 

Muzaffamagar District 

Ditto 

Muzaffarnagar District .... 

1 

Meerut District (North) 

Ditto 

The Tahsils of Mawana, Baghpat, 
and Sardhana. 

1 

Meerut District (South) 

Ditto 

The Tahsils of Hapiir, Ghaziabad, 
and Meerut (excluding the muni- 
cipality and cantonment of Mee- 
rut). 

1 

Bulandshahr District 
(East) 

Ditto 

The Tahsils of Bulandshahr and 
Anupshahr. 

1 

i 

Bulandshahr District 
(West) 

Ditto 

The Tahsils of Khui ja and Sikandra- 
bad. 

1 

Aligarh District (East) 

Ditto 

The Tahsils of Aligarh (excluding 
the municipality of Aligarh), 
Atrouli, and Sikandra Rao. 

1 

Aligarh District (West) 

Ditto 

The Tahsils of Hathras, Iglas, and 
Khair. 

1 

Muttra District . 

Ditto 1 

Muttra District 

1 

Agra District 

Ditto 

Agra District (excluding the 
municipality and 'cantonment of 
Agra). 

1 

Mainpuri District . 

Ditto 

Mainpuri District 

1 

Etah District 

Ditto 

Etah District . . ' 

1 

Bareilly District 

Ditto 

Bareilly District (excluding the 
municipality and cantonment of 
Bareilly). 

1 

Bijnor District . 

Ditto 

Bijnor District 

1 

Budaun District 

Ditto 

Budaun District 

1 

Moradabad District 

Ditto 

Moradabad District' (excluding the 
municipality of Moradabad). 

1 

Shahjahanpur District . 

Ditto 

Shahjahanpur District (excluding 
the municipality apcl cantonment 
of Shahjahanpur). 

1 

Pilibhit District 

Ditto 

Pilibhit District 

1 1 

Jhansi District . 

Ditto 

Jhansi District 

1 

Jal^n District . 

Ditto 

Jalaun District 

1 

Hamirpur District . 

Ditto 

Hamirpur District 

1 

Banda District . 

Ditto 

Banda District 

1 

Farrukabasl District 

Ditto 

Farrukabad District 

1 
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Name of 
Constituency. 

Class of 
Constituency. 

Extent of ConstitmTicy. 

No 

Mem 

hers. 

Etawah District 

Non-Muham- 
madan Rural 

Etawah District 

1 

Oawnpore District , 

Ditto 

Cawnpore District (excluding the 
municipality and cantonment of 
Cawnpoie). 

1 

Eatehpur District . 

Ditto 

Eatehpur District 

1 

Allahabad District . 

Ditto 

Allahabad District (excluding the 
municipality and cantonment of 
Allahabad). 

1 

Benares District 

Ditto 

Benares District (excluding the 
municipality and cantonment of 
Benares). 

1 

IMirzapur District . 

Ditto 

Mirzapur District 

1 

Jaunpur District 

Ditto 

Jaunpur District 

1 

Ghazipnr District . 

Ditto 

Ghazipur District 

1 

Ballia District . 

Ditto 

Ballia District 

1 

Gorakhpur District 

(West) 

Ditto 

The Sadr Maharajgun] and Bans- 
gaon Tahsils. 

1 

Gorakhpur District 

(East) 

Ditto 

The Badrauna, Hata, and Deoria 
Tahsils. 

1 

Basti District 

Ditto 

Basti District 

1 

Azamgarh District . 

Ditto 

Azamgarh District 

1 

Naini Tal District . 

Ditto 

Naini Tal District 

1 

Almora District 

Ditto 

Almora District 

1 

Garhwai District 

Ditto 

Garhwai District 

1 

Lucknow District . 

Ditto 

Lucknow District (excludmg the 
municipality and cantonment of 
Lucknow). 

1 

Unao District 

Ditto 

Unao District 

1 

Rae Bareli District . 

Ditto 

Rae Bareli District 

1 

Sitapur District . 

Ditto 

Sitapur District 

1 

Hardoi District . 

Ditto 

Hardoi District 

1 

Kheri District . 

Ditto 

Kheri District 

1 

Fyzabad District 

Ditto 

Fyzabad District 

1 

Gonda District . 

Ditto 

1 Gonda District 

1 

Bahraich District . 

Ditto 

Bahraich District 

1 

tSultanpur District . 

Ditto 

Sultanpur District .... 

1 

Partabgarh District 

Ditto 

Partabgarh District 

1 

Bara Banki District 

Ditto 

Bara Banki District 

1 

Allahabad cum Benaics 

Muhammadan 

Urban 

The mmiicipalities and cantonments 
of Allahabad and Benares. 

1 

Lucknow cum Cawnpore 

Ditto 

The municipalities and cantonments 
of Lucknow and Cawnpore. 

1 

Agra and Meerut cum 
Aligarh 

Ditto 

The municipalities and cantonments 
of Agra and Meerut and the muni- 
cipality of Aligarh. 

1 

Bareilly and Shahjahan- 
pur cum Moradabad 

Ditto 

The municipahties and cantonments 
of Bareilly and Shahjahanpur and 
the municipality of Moradabad. 

I 

Dehra Dun District 

Muhammadan 

Dehra Dun District and the Roor- 

1 

(Muhammadan) 

Rural 

kee Tahsil of the Saharanpur Dis- 
trict. 


Saharanpur District 
(Muhammadan ) 

Ditto 

Saharanpur District (excluding the 
Roorkee Tahsil). 

1 

Meerut District (Mu- 

Ditto 

Meerut District (excluding the mu- 

^1 

hammadan) 


nicipality and cantonment of 
Meerut). 


Muzaffarnagar District 

Ditto 

jMuzarifarnagar District .... 

1 

(Muhammadan) 



Bijnor District (Mu- 

Ditto 

Bijnor District 

1 

hammadan) 



Biilandshahr District 

1 Ditto 

Bulandshahr District 

A 

(Muhammadan) 




Aligarh, Muttra, and 
Agra Districts (Mu- 
hammadan) 

Ditto 

i 

The Districts of Aligarh (excludmg 
the municipality of Aligarh), Mut- 
tra and Agra (excluding the muni- 
cipality and cantonment of Asrra). 

1 
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Name of 
Constituency. 

Class of 
Constituency. 

Extent of Constituency. 

No. of 
Mem- 
hers. 

Mainpuri, Etali, and 

Muhammadan 

The Districts of Mainpuri, Etah, 

1 

Farmkiiabad Dis- 

tricts (Mnbamma- 
dan) 

Rural 

and Farrukhabad. 


Etawah, Cawnpore, and 

Ditto 

The Districts of Etawah, Cawnpore, 

1 

Eatehpur Districts 


and Fatehpur (excluding the mu- 


(Muhammadan) 

Jhansi Division (Mu- 

Ditto 

nicipality and cantonment of 
Cawnpore). 


The Districts of Jhansi, Jaiaun, 

1 

hammadan) 


Hamirpur, and Banda, 


Allahabad, Jaunpur, 

Ditto 

The Districts of Allahabad, Jaun- 

1 

and Mirzapur Dis- 


pur and Mirzapur (excluding the 


tricts (Muhamma- 


municipality and cantonment of 


dan) 


Allahabad). 


Benares, Ghazipur, Bal- 

Ditto 

The Districts of Benares, Ghazipur, 

1 

lia, and Azamgarh 
Districts (Muhamma- 
dan) 

Gorakhpur District 

Ditto 

Ballia, and Azamgarh (excluding 
the municipality and cantonment 
of Benares). 

Gorakhpur District .... 

1 

(Muhammadan) 



Basti District (Muham- 
madan) 

North Moradabad (Mu- 

Ditto 

Basti District 

1 

Ditto 

The Tahsils of Moradabad (exclud- 

1 

hammadan) 


ing the municipality of Morada- 
bad), Thakurdwara, and Amroha. 


South Moradabad (Mu- 

Ditto 

The Tahsils of Hasanpur, Sambhal, 

1 

hammadan) 


and Bilari. 


Budaun District (Mu- 

Ditto 

Budaun District 

1 

hammadan) 
Shahjahanpur District 

Ditto 

Shahjahanpur District (excluding 

1 

(Muhammadan) 


the municipality and cantonment 
of Shahjahanpur). 


Bareilly District (Mu- 

Ditto 

Bareilly Distnct (excluding the 

1 

hammadan) 


municipahty and cantonment of 
Bareilly). 


Kumaun Division cum 

Ditto 

The Districts of Pilibhit, Naini Tal, 

1 

Pilibhit (Muhamma- 
dan) 

Gonda and Bahraich 


Almora, and Garhwal. 


Ditto 

The Districts of Gonda and Bah- 

1 

Districts (Muhamma- 
dan) 

Kheri and Sitapur Dis- 


raich. 


Ditto 

The Districts of Kheii and Sitapur . 

1 

tricts (Muhammadan) 



Hardoi, Lucknow, and 

Ditto 

The Districts of Hardoi, Lucknow. 

1 

Unao Districts (Mu- 


and Unao (excluding the munici- 


hammadan) 


pality and cantonment of Luck- 
now). 


Fyzabad and Bara 

Ditto 

The Districts of Fyzabad and Bara 

1 

Banki Districts (Mu- 
hammadan) 
Sultanpur, Partabgarh, 


Banki. 


Ditto 

The Districts of Sultanpur, Partab- 

1 

and Bae Bareli Dis- 
tricts (Muhammadan) 


garh and Bae Bareli. 


European . . . . 

European 

The United Provinces of Agra and 

1 


Oudh. 


Agra landholders 

Landholders 

The Agra, Meerut, Bohilkhand, and 

1 

(North) 


Kumaun Divisions. 


Agra landholders 

Ditto 

The Jhansi, Allahabad, Gorakpur, 

1 

(South) 


and Benares Divisions. 


Taluqdars . . . . 

Ditto 

(Non-territorial) 

4 

Upper India Chamber 

Commerce 

Ditto 

2 

of Commerce 

and Industry 



Unil^d Provinces Cham- 

Ditto 

Ditto 

1 

ber of Commerce 
Allahabad University . 

University 

Ditto 

1 
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UNITED PROVINCES.— SCHEDULE II 

(See Rule VIIL) 

Qualifications of Electors 
Definitions. 

1. la this Schedule — 

(а) ‘a European ’ means every person of European descent in the male line, 

being a British subject and resident in British India, who either was 
born in or has a domicile in the United Edngdom or in any British 
Possession or in any State in India, or whose father was so born or 
has or had up to the date of the birth of the person in question such 
a domicile ; 

(б) ‘ municipal record ’ means a record prepared under the provisions of 

the United Provinces Municipalities Act, 1916, the United Provinces 
Town Areas Act, *1914, or the Cantonments Act, 1910 ; 

(c) ‘ municipal tax’ means a tax imposed under the provisions of the United 

Provinces Municipalities Act, 1916, the United Provinces Town 
Areas Act, 1914, or the Cantonments Act, 1910 ; 

(d) ‘ owner ’ does not include a mortgagee, a trustee, or a lessee ; 

(e) ‘ previous year ’ means the financial year preceding that in which the 

electoral roll, or the list of amendments thereto as the case may be, 
for the time being under preparation is first published under these 
rules ; 

(/) ' urban area’ means a municipality or notified area as defined in the 
United Provinces Municipalities Act, 1916, or a town area as defined 
in the United Provinces Town Areas Act, 1914, or a cantonment as 
defined in the Cantonments Act, 1910. 

Joint Families and Tenancies. 

2. — (1) Where property is held or payments are made jointly by the members 

of a joint family or joint tenancy, the family or tenancy shall be adopted as the 
unit for deciding whether under this Schedule the requisite quahfication exists ; 
and, if it does exist, the person qualified shall be, in the case of a Hindu joint 
family, the manager thereof or the member nominatedi in that behalf by a 
majority of the family, and in other cases the member nominated in that behalf 
by the family or tenancy concerned. i 

(2) No person shall be qualified as an elector as a representative of more than 

one joint tenancy. i 

(3) A person may be quaUfied either in his personal capacity or in the capacity 
of a representative of a joint family or joint tenancy but not in both capacities. 

Occupation of Hovse. i 

3. Any person "who occupies a house, other than a house in any military or 
police lines, by virtue of any office, service, or employment shall, if the house 
is not inhabited by the person in whose service or employment he is, be deemed 
to occupy the house as a tenant. 

Residence. 

4. A person shall be deemed to have a place of residence within the limits of 
a constituency if he — 

(а) ordinarily lives within those limits, or 

(б) maintains within those limits a dwelling-house ready for occupation and 

occasionally occupies it. 

Explamtiofi . — A person may have a place of residence within the limit's of 
more than one constituency at the same time. 
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LaTid Revenue and Municipal Records conclusive Evidence, 

5. For the purpose of determining any claim to a qualification under this 
Schedule, the entries contained in land revenue and municipal records shall be 
conclusive evidence of the facts stated therein. 

General Constituencies 
Qualifications based on Community. 

6. A person shall be qualified as an elector — - 

(а) for a non-Muhammadan constituency who is neither a European nor 

a Muhammadan, 

(б) for a Muhammadan constituency who is a Muhammadan, and 
(c) for the European constituency who is a European : 

Provided that such person possesses the further qualifications hereinafter 
prescribed for an elector of the particular constituency. 

JJ Than Constituencies. 

7. Subject to the provisions of paragraph 6 of this Schedule, a person shall be 
qualified as an elector for an urban constituency who — 

(1) has a place of residence in the constituency or within two miles of the 
boundary thereof, and 

{a) is, in any place in the area aforesaid in which a house or building tax 
is in force, the owner or tenant of a house or building of which the 
rental value is not less than Rs. 36 per annum ; or 
{h) was, in any area in the constituency in which no house or building tax 
is in force, assessed in the previous year to municipal tax on an 
income of not less than Rs. 200 per annum ; or 
(c) is, in any area in the constituency in which neither a house or building 
tax nor a municipal tax based on income is in force, the owner or 
tenant of a house or building of which the rental value is not less than 
Rs. 36 per annum ; or 

{d) has within the constituency any of the qualifications based on the 
holding of land hereinafter prescribed for an elector of a rural 
constituency ; or 

(2) has a place of residence in the constituency and 

{a) was in the previous year assessed to income tax ; or 
(6) is a retired, pensioned, or discharged officer, non-commissioned officer, 
or soldier of His Majesty’s regular forces. 

Rural Constituencies. 

8. Subject to the provisions of paragraph 6 of this Schedule, a person shall 
be qualified as an elector for a rural constituency who has a place of residence 
in the constituency and — 

(a) is, in an urban area included in the constituency in which a house or 
building tax is in force, the owner or tenant of a house or building of which the 
rental value is not less than Rs. 36 per annum ; or 

(b) was, in an urban area included in the constituency in which no house 
or building tax is in force, assessed in the previous year to municipal tax on 
an income of not less than Rs. 200 per annum ; or 

(c) is, in an urban area included in the constituency where neither a house 
or building 4ax nor a municipal tax based on income is in force, the owner 
^r tenant of a house or building of which the rental value is not less than 
Rs. 36 ; or 


T 
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(d) is tlie owner of land in the constituency in respect of which land revenue 
amounting to not less^than Rs. 25 per annum is payable ; or 

(e) is the owner of land in the constituency free of land revenue, if the land 
revenue nominally assessed on such land in order to determine the amount 
of rates payable in respect of the same, either alone or together with any land 
revenue payable by him as owner in respect of other land in the constituency, 
amounts to not less than Rs. 25 per annum ; or 

(/) being a resident in the hill pattis of Kumaun, is the owner of a fee simple 
estate or is assessed to the payment of land revenue or cesses of any amount, 
or is a Khaikar ; or 

(g) being in the constituency a permanent tenure holder or a fixed rate 
tenant as defined in the Agra Tenancy Act, 1901, or an under-proprietor or 
occupancy tenant as defined in the Oudh Rent Act, 1886, is liable to pay rent 
as such of not less than Rs. 25 per annum ; or 

(h) — (i) being in the constituency a tenant as defined in the Agra Tenancy 
Act, 1901, or the Oudh Rent Act, 1886, other than a sub-tenant, holds lands 
as such in respect of which rent of not less than Rs. 50 per annum or its 
equivalent in Idnd is payable, or 

(ii) in areas in the United Provinces in which the Agra Tenancy Act, 
1901, or the Oudh Rent Act, 1886, is not in force, holds land as a tenant in 
respect of which rent of not less than Rs. 50 per annum or its equivalent in 
kind is payable ; or 

(i) was in the previous year assessed to income tax ; or 

(j) is a retired, pensioned, or discharged officer, non-commissioned officer, 
or soldier of His Majesty’s regular forces. 


The European Constituency, 

9. Subject to the provisions of paragraph 6 of this Schedule, a person shall be 
qualified as an elector for the European constituency who has a place of residence 
in the United Provinces of Agra and Oudh, and has any of the qualifications 
prescribed for an elector of any urban or rural constituency. 


Special Constituencies 
The Taluqdars^ Constituency, 

10. A person shall be qualified as an elector for the Taluqdars’ constituency 
who is an ordinary member of the British Indian Association of Oudh. 

Agra Landholders^ Constituencies, 

11. A person shall be qualified as an elector for an Agra Landholders’ con- 
stituency who has a place of residence in the constituency and 

{a) is the owner of land in the constituency in respect of which land revenue 
amounting to not less than Rs. 5,000 is payable ; or 
(5) is the owner of land in the constituency free of land revenue, if the land 
revenue nominally assessed on such land in order to determine the amount of 
rates payable in respect of the same, either alone or together with any land 
revenue payable by him as owner in respect of other land in the constituency, 
amounts to not less than Rs. 5,000 per annum : 

Provided that, in determining the eligibility of a landholder as an elector, 
only land revenue payable or nominally assessed in respect of such land or share 
in land as he may hold in his own personal right and not in a fiduciary capacity 
shall be taken into account. 
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Commerce and Industry Constituencies. 

12. A person shaU be qualified as an elector — 

(a) for the Upper India Chamber of Commerce constituency who 

(i) is a member, other than an honorary or affiliated member, of the Upper 

India Chamber of Commerce, and has a place of business within the 
United Provinces of Agra and Oudh ; or 

(ii) is entitled to exercise the rights and privileges of membership of the 

said Chamber on behalf of and in the name of any firm, company, or 
other corporation which has a place of busmess within the United 
Provinces of Agra and Oudh ; and 

(b) for the United Provinces Chamber of Commerce constituency who 

(i) is a member, other than an honorary member, of the United Provinces 

Chamber of Commerce, and has a place of business or residence in the 
United Provinces of Agra and Oudh ; or 

(ii) is entitled to exercise the rights and privileges of membership of the 

said Chamber on behalf and in the name of any firm, company, or 
other corporation which has a place of business in the United Provinces 
of Agra and Oudh. 

The University Constituency. 

13. A person shall be qualified as an elector for the Allahabad University 
constituency who — 

(a) resides in India and is a member of the Senate or an Honorary Fellow 
of the University of Allahabad ; or 

(5) resides in the United Provinces of Agra and Oudh and is 

(i) a Doctor or Master, or 

(ii) a graduate of not less than seven years’ standing, 
in any Faculty of the University of Allahabad : 

Provided that no elector shall have more than one vote in the constituency 
though he may have more than one of the aforesaid quahfications. 
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Com*posilio% of Legislative Councils 

III. The Legislative Council of the Governor of the Punjab shall consist of — 

(1) the members of the Executive Council ex-officio : 

(2) seventy-one elected members ; 

(3) such number of members nominated by the Governor as, with the 
addition of the members of the Executive Council, shall amount to twenty- two : 
of the members so nominated — 

(a) not more than fourteen may be officials, and 

(b) four shall be persons nominated to represent the classes hereinafter 

specified according to the following distribution, namely : 

(i) the European and Anglo-Indian communities . . .2 

(ii) the Indian Christian community . . . . .1 

(iii) the Punjabi officers and soldiers of His Majesty’s Indian 

Forces . . . . . . . - . ,1 

Special Qualifications for Election in case of certain Constituencies, 

VI. — (1) No person shall be eligible for election as a member of the Council 
to represent a general constituency, unless — 

(а) his name is registered on the electoral roll of the constituency or of any 

other constituency in the province ; and 

(б) he resides in the constituency for which he desires to be elected ; and 

(c) in the case of a non-Muhammadan, Muhammadan, or Sikh constituency, 
he is himself a non-Muhammadan, Muhammadan, or Sikh, as the case 
may be. 

(2) No person shall be eligible for election as a member of the Council to 
represent a special constituency, unless his name is entered on the electoral roU 
of the constituency. 

(3) For the purposes of this rule a person may be presumed to reside in 
a constituency if he owns a residential house or a share in a residential house in 
the constituency, and that house has not during the twelve months preceding 
the date of publication of the electoral roll been let on rent either in whole or 
in part. 

(4) For the purposes of these rules — 

(а) ‘ general constituency ’ means a non-Muhammadan, Muhammadan, or 

Sikh constituency ; and 

(б) ‘ special constituency ’ means a Landholders’, University, Commerce, or 

Industry constituency. 

Qualifications of Electors. 

VIII. — (1) The qualifications of an elector for a general constituency shall be 
such qualifications based on — 
ii) community, 

(ii) residence, and 

(iii) — {a) ownership or tenancy of immovable property, or 

(h) assessment to municipal or cantonment taxes, or 

(c) assessment to income tax, or 

(d) military service, or 

(e) the holding of a rural office, or 

(/) enjoyment of an assignment of land revenue, 
as are specified in Schedule II in the case of that constituency. 

(2) The qualifications of an elector for a special constituency shall be the 
qualifications specified in Schedule II in the case of that constituency. . 
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PUNJAB.— SCHEDULE I 

(See Rule IV.) 

I. — List of Constituencies 


Name of 
Constituency, 

Class of 
Constituency, 

Extent of Constituency. 

No. of 
Mem- 
bers. 

Lahore City (Non-Mu- 

Non-Muham- 

The municipality and cantonment 

1 

hammadan) 

madan Urban 

of Lahore. 


Amritsar City (Non- 
Muhammadan) 

Ditto 

The municipality and cantonment 
of Amritsar. 

1 

South-east towns (Non- 
Muhammadan) 

Ditto 

The municipalities of Bhiwani. His- 
sar, Sirsa, Hansi, Eohtak, Sone- 
pat, Jhajjar, Eewari, Panipat, 
Kamal, Kaithal, and Shahabad, 
and the notified areas of Kamal 
(civil station), Kaithal, and Hida- 
yatpur Chhaoni (Gurgaon). 

1 

North-east towns (Non- 
Muhammadan) 

Ditto 

The municipalities of Ambala, Ja- 
gadhri, Simla, Ludhiana, Jagraon, 
Hoshiarpur, and Jullundur, and 
the cantonments of Ambala, Ka- 
sauli, Dagshai, Sabathu, Jutogh, 
and Jullundur. 

1 

East and West Central 
towns (Non-Muham- 
madan) 

Ditto 

The municipalities of Kasur, Fero- 
zepur, Fazilka, Gurdaspur, Batala, 
Dalhousie, Sialkot, and Dharam- 
sala, and the cantonments of 
Baiun, Bakloh, Sialkot, Dharam- 
sala, and Ferozepur. 

1 

North-west towns (Non- 
Muhammadan) 

Ditto 

The municipalities of Gujrat, Jalal- 
pur Jattan, Bhera, Khushab, Jhe- 
ium, Pind Dadan Khan, Rawal 
Pindi, Murree, jVIianwali, Gujran- 
wala, and Wazirabad, and the can- 
tonments of Jhelum, Rawal Pindi, 
Murree, Campbeilpur, and Attock, 
i and the notified areas of Sorgodha, 
j Campbeilpur, and Sheikhupura. 

1 

West Punjab towns 
(Non-Muhammadan) 

Ditto 

The municipalities of Montgomery, 
Lyallpur, Jhang-Maghiana, Chi- 
niot, Multan, Muzafiaragarh, and 
Dera Ghazi Khan, and the canton- 
ment of Multan. 

1 

Hissar (Non-Muham- 
madan) 

Non-Muham- 
madan Rural 

The Hissar District 

1 

South-east Eohtak 

(Non-Muhammadan) 

Ditto 

The Jhajjar and Sonejiat Tahsils of 
the Eohtak District. 

1 

North-west Eohtak 

(Non-Muhammadan) 

Ditto 

■ The Eohtak and Gohana Tahsils of 

1 the Eohtak District. 

1 

Gurgaon (Non-Muham- 

Ditto ' 

j The Gurgaon District .... 

1 

madan) 

i 


Kamal (Non-Muham- 

Ditto 1 

The Kamal District 

1 

madan) 




Ambala cum Simla 

Ditto 1 

The Ambala and Simla Districts 

1 

( N on-Muhammadan ) 




Kangra (Non-Muham- 

Ditto 

The Kangra District 

1 

madan) 




Hoshiapur (Non-Mu- 

Ditto 

The Hoshiapur District .... 

1 

hammadan) 



Jullundur cum Ludhi- 
ana (Non-Muhamma- 

Ditto 

The Jullundur and Ludhiana Dis- 
tricts. 

1 

*\lan) 
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Name of 
Gonstituency. 

Class of 
Constituency 

Extent of Constituency. 

No.< 
Men 
1 hers 

Lahore and Eerozeporc 

Non-Muham- 

The Lahore, Eerozepore, and Sheik- 

1 

cum Sheikhiipura 

madan Rural 

hupura Districts. 


( Non-Muhammadan ) 


The Amritsar and Gurdaspur Dis- 
tricts. 


Amritsar cum Gurdas- 
pur (Non- Muhamma- 
dan) 

Rawal Pindi Division 
and Lahore Division 

Ditto 

1 

Ditto 

The Rawal Pindi Division and the 
Sialkot and Gujranwala Districts. 

1 

(North) (Non-Mu- 
hammadan) 




Multan Division (Non- 

Ditto 

The Multan Division 

1 

Muhammadan) 




Lahore City (Muham- 

Muhammadan 

The municipality and cantonment 

1 

madan) 

Urban 

of Lahore. 


Amritsar City (Muham- 
madan) 

Ditto 

The municipality and cantonment 
of Amritsar- 

1 

West Punjab towns 
(Muhammadan) 

Ditto 

The municipalities of Gujrat, Jalal- 
pur Jattan, Rhera, Khushab, Jhe- 
lum, Pind Dadan Khan, Rawal 
Pindi, Murree, JVIianwali, Mont- 
gomery, Lyallpur, Jhang-Maghi- 
ana, CWiot, Multan, Muzaffar- 
garh, and Dera Ghazi Khan, the 
cantonments of Jhelum, Rawal 
Pindi, Murree, Campbellpur, At- 
tock, and Multan, and the notified 
areas of Sargodha and Campbell- 

1 

East and West Central 
towns (Muhamma- 
dan) 

Ditto 

The municipalities of Kasur, Fe- 
rozepore, Fazilka, Gujraiiwala, 
Wazirabad, Sialkot, Gurdaspur, 
Batala, Dalhousie, Hoshiarpur, 
Juliundur, and Dharmsala, the 
cantonments of Eerozepore, Sial- 
kot, Baiun, Bakloh, Juliundur, 
and Dharamsala, and the notified 
area of Sheikhupura. 

1 

South-east towns (Mu- 
hammadan) 

Ditto 

The municipalities of Bhiwani, His- 
sar, Sirsa, Hansi, Rohtak, Sone- 
pat, Jhajjar, Rewari, Panipat, 
Karnal, Kaithal, Shahabad, Am- 
bala, Jagadhri, Simla, Ludhiana, 
and Jagraon, the cantonments of 
Ambala, Kasauli, Dagshai, Su- 
bathu, and Jutogh, and the noti- 
fied areas of Karnal (civil station). 
Kaithal, and Hidayatpore Chha- 
oni (Gurgaon). 

1 

Gurgaon curu Hassar 

Muhammadan 

The Gurgaon and Hissar Districts. 

1 

(Muhammadan) 

Rural 


Ambala Division 

(North-east) (Mu- 

Ditto 

The Rohtak, Karnal, Ambala, and 
Simla Districts. 

1 

hammadan) 




Hoshiapur cum Ludi- 

Ditto 

The Hoshiarpur and Ludihana Dis- 

1 

hana (Muhammadan) 


tricts. 


Eerozepore (Muham- 

Ditto 

The Eerozepore District .... 

1 

madan) 



Juliundur (Muhamma- 
dan) 

Ditto 

The Juliundur District .... 

1 

Ivangra cuyn Gurdaspur 
(Muhammadan) 

Ditto 

The Kangra and Gurdaspur Dis- 
tricts. 

1 

Lahore (Muhammadan) 

Ditto 

The Lahore District 

1 

Amritsar (Muhamma- 

Ditto 

The Amritsar District .... 

1' 

dan) 
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Name of 
ConsUtueoicy. 

Class of 
Constituency. 

Extent of Constituency. 

No. of 
Mem- 
bers. 

Sialkot (Muhammadan) 

Muhammadan 

Rural 

The Sialkot District 

1 

Gujranwala (Muham- 

Ditto 

The Gujranwala District 

1 

madan) 



Sheikhupura (Muham- 

Ditto 

The Sheikhupura District 

1 

madan) 



Gujrat West (Muham- 
madan) 

Ditto 

The Phalia Tahsil of the Gujrat 
District. 

1 

Gujrat East (Muham- 
madan) 

Ditto 

The Kharian and Gujrat Tahsils of 
the Gujrat District. 

1 

Shahpur West (Muham- 
madan) 

Ditto 

The Khushab and Shahpur Tahsils 
of the Shahpur District. 

1 

Shahpur East (Muham- 
madan) 

Ditto 

The Sargodha and Bhalwal Tahsils 
of the Shahpur District. 

1 

Manwali (Muhamma- 

Ditto 

The Manwali District .... 

1 

dan) 




Attock (Muhammadan) 

Ditto 

The Attock District 

1 

Rawal Pindi (Muham- 

Ditto 

The Rawal Pindi District 

1 

madan) 




Jheium (Muhammadan) 

Ditto 

The Jheium District 

1 

Lyallpur North (Mu- 
hammadan) 

Ditto 

The Lyallpur and Jaranwala Tah- 
sils of the Lyallpur District. 

1 

Lyallpur South (Mu- 
hammadan) 

Ditto 

The Samundri and Toba Tek Singh 
Tahsils of the Lyallpur District. 

] 

Montgomery (Muham- 

Ditto 

The Montgomery District 

1 

madan) 



Multan East (Muham- 
madan) 

Ditto 

The Kabirwala, Khanewal, and 
Mailsi Tahsils of the Multan Dis- 
trict. 

1 

Multan West (Muham- 
madan) 

i Ditto 

The Multan, Shujabad, and Lodh- 
ran Tahsils of the Multan District. 

1 

Jhang (Muhammadan) 

i Ditto 

The Jhang District 

1 

Muzaffargarh Muham- 
madan) 

Dera Ghazi Khan (Mu- 

i Ditto 

The Muzaffargarh District . 

1 

Ditto 

The Dera Ghazi Khan District . 

1 

hammadan) 




Sikh Urban . . . . 

Sikh Urban 

The municipalities of Lahore, Am- 
ritsar, Bhiwani, Hissar, Sirsa, 
Hansi, Rohtak, Sonepat, Jhajjar, 
Rewari, Panipat, Kainal, Kaithal, 
Shahabad, Ambala, Jagaclhri, 
Simla, Ludhiana. Jagraon, Hoshi- 
arpur, Jullundur, Kasur, Feroze- 
pur, Fazilka, Gurdaspur, Batala, 
Dalhousie, Sialkot, Dharmsala, 
Gujrat, Jalalpur, Jattan, Bhera. 
Khushab. Jheium, Find Dadan 
Khan, Rawal Pindi, Murree, Mian- 
wali, Gujranwala, Wazirabad, 
Montgomery, Lyallpur, Jhang - 
Maghiana, Chimot, Multan, Mu- 
zaffargarh, and Dera Ghazi Khan ; 
the cantonments of Amritsar, 
i Ambala, Kasauli. Dagshai, Saba- 
thu, Jutogh, Lahore, Jullundur, 
Batun, Baktoh, Sialkot, Dharm- 
sala, Ferozepur, Jheium, Rawal 
Pindi. Murree, Campbellpur, At- 
tock, Multan, and the notified 
areas of Karnal (civil station), 
Kaithal, Hidayatpur Chhaoni 
(Gurgaon), Sargodha, Campbell- 
pur, and Sheikhupura. 

1 
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Name o/ 
Gomtitmncy, 

Class of 
GonstiUiency. 

Extent of Constitueticy. 

No, of 
Mem. 
hers. 

Ambala Division (Sikh) 

Sikh Rural 

The Ambala Division 

1 

Hoshiarpur and Kangra 
(Sikh). 

Ditto 

The Hoshiarpur and Kangra Dis- 
tricts. 

1 

Jullundur (Sikh) 

Ditto 

The Jullundur District . . . . 

1 

Ludhiana (Sikh) 

Ditto 

The Ludhiana District .... 

1 

Ferozepur (Sikh) 

Ditto 

The' Ferozepur District .... 

1 

Lahore (Sikh) . 

Ditto 

The Lahore District 

1 

Amritsar (Sildi) . 

Ditto 

The Amritsar District .... 

1 

Sialkot CUM Gurdaspur 

Ditto 

Sialkot and Gurdaspur Distiicts 

1 

(Sikh) 




Lyallpur (Sikh) . . . 

Ditto 

The Lyallpur District .... 

1 

Multan Division and 
Sheikhupura (Sikh) 

Ditto 

The Shei^upura District, and the 
Multan Division excluding the 
Lyallpur District. 

1 

Rawal Pindi Division 
and Gujranwala (Sikh) 

Ditto 

The Gujranwala District and the 
Rawal Pindi Division. 

1 

Punjab Landholders 

Landholders 

The Punjab 

1 

(General) 




Muhammadan Land- 

Ditto 

Ditto 

1 

holders 



i 

Sikh Landholders . 

Ditto 

Ditto 

1 1 

Baloch Tumandars . 

Ditto 

(Non- territorial) 

1 

Punjab University , 

University 

Ditto 

1 

Punjab Chamber of 

Commerce 

Ditto 

1 1 

Commerce and Trades 
Association 



[ 

Punjab Industries . 

Industry 

Ditto 

1 


II. The definition in this Schedule of the extent of a rural constituency by 
reference to a Division or District or part of a District shall not have the effect of 
including in that constituency any area which is included in an urban constituency 
of the same communal description. 


PUNJAB.— SCHEDULE II 

{See Rule Vlll.) 

Qualifications of Electobs 
Interpretation, 

1. For the purpose of this Schedule — 

(a) ‘ annual rental value ’ in relation to immovable property means the 

amount for which such property, together with its appurtenances and 
furniture, if any, is actually let or may reasonably be expected to let 
from year to year ; 

(b) ^ company’ means a company incorporated in accordance with law in any 

part of His Majesty’s Dominions ; 

(c) f date of publication of the electoral roll ’ means the date on which the 
! electoral roll, or the list of amendments thereto as the case may be, 

. for the time being under preparation is first pubhshed under these 
! rules ; 

(d) ' land revenue ’ means land revenue as defined in section 3 (6) of the 

Punjab Land Revenue Act, 1887, and, in the case of fluctuating land 
1 revenue or land revenue assessed on lands subject to river action, 
the average amount of such land revenue paid during the three ye^rs 
preceding the date of publication of the electoral roll ; 
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(e) ‘ member ’ in relation to the Punjab Chamber of Commerce or the Punjab 
Trades Association includes any person entitled to exercise the rights 
and privileges of membership on behalf of and in the name of any firm, 
company or corporation registered as a member ; 

{/) ' owner ’ does not include a mortgagee or any person holding property in 
a fiduciary capacity ; 

(g) ‘ the land records ’ means an attested record of rights or an attested annual 

record of rights maintained under Chapter IV of the Punjab Land 
Revenue Act, 1887, and includes an order finally sanctioning a 
mutation duly passed under that Chapter ; 

(h) ' zaildar,’ ‘ inamdar,’ ‘ sufedi>osh,’ and ‘ lambardar ’ mean respectively 

a person appointed as a zaildar, inamdar, sufedposh or lambardar in 
accordance with rules for the time being in force under the Punjab 
Land Revenue Act, 1887, and do not include a substitute appointed 
temporarily for any such x')erson. 

Presumption as to Residence. 

2. For the pur]30ses of this Schedule, a x>erson may be jmesumed to reside 
in a constituency if he owns a family dwelling-house, or a share in a family 
dwelling-house, in the constituency, and that house has not during the twelve 
months jKoceding the date of publication of the electoral roll been let on rent 
either in whole or in part. 

La?id Records, cOc. to he conclusive Evidence. 

3. For the purpose of determining any claim to a qualification under this 
Schedule, any entry in the land records or in any municix3al or cantonment 
records shall be conclusive evidence of the facts stated therein. 

Co-sharers. 

4. Where two or more persons are co-sharers in land assessed to land revenue 
or in other immovable property, or in a tenancy or lease of land assessed to 
land revenue, or in the receipt of assigned land revenue, every such x^^rson shall 
be qualified as an elector who would be so qualified if his share in such land, 
property, tenancy, lease, or assignment were held separately. 

Explanation. — ^For the xmrposes of this x^aragraph the share of any such x^erson 
who is under 21 years of age shall be deemed to be the share of his father or, 
if his father is dead, of his eldest brother, provided that his father or eldest 
brother, as the case may be, is a co-sharer with him in the property. 


GeNEKAL CONSTITUEITCIES 
Qualification based on Community. 

o. A person shall be qualified as an elector — 

(a) in a non-Muhammadan constituency who is neither a Muhammadan nor 

a Sikh ; 

(b) in a Muhammadan constituency who is a Muhammadan ; and 

(c) in a Sikh constituency who is a Sikh : 

Provided that such person has the further qualifications hereinafter prescribed 
for an elector of the particular constituency. 

Explanation. — ^If any question arises as to whether any person is or is not a 
Sikh, he shall be deemed respectively to be or not to be a Sikh, according as he 
mal^s or refuses to make, in such form and manner as the local Government 
may by regulation prescribe, a declaration that he is a Sikh. 
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Other Qualifications, 

6. Subject to the provisions of paragraph 5 of this Schedule, a person shall be 
qualified as an elector for an urban constituency who resides in the constituency 
and who — 

(a) has owned for the twelve months preceding the date of publication of the 
electoral roil immovable property, not being land assessed to land 
revenue but including any building erected on such land, of the value 
of not less than Rs. 4,000 or of an annual rental value of not less than 
Rs. 96 : provided that a person shall be deemed to have owned such 
property for any period during which it was owned by any person 
through whom he derives title by inheritance ; or 
(h) has for the twelve months aforesaid occupied as a tenant in the constituency 
immovable property, not being land assessed to land revenue but 
including any building erected on such land, of an annual rental value of 
not less than Rs. 96 ; or 

(c) was during the twelve months aforesaid assessed in respect of any direct 

municipal or cantonment tax to an amount of not less than Rs. 50 ; or 

(d) was during the financial year preceding the date of publication of the 

electoral roll assessed to income tax ; or 

(e) is a retired, pensioned, or discharged officer, non-commissioned officer, or 

soldier of His Majesty’s regular forces ; or 
(/) has any of the qualifications hereinafter prescribed for an elector of a rural 
constituency. 

For the purpose of clause (h ) — 

(1) a person who occupies a building other than a building in any military or 
police lines, or part of such a building, by virtue of any office, service or 
employment shall be deemed to occupy the building or part as a tenant ; and 

(2) where a building, or part of a building separately occupied, is occupied by 
two or more persons, one person only shall be qualified in respect of such 
occupation. 

Rural Constituencies. 

7. Subject to the provisions of paragraph 5 of this Schedule, a person shall be 
qualified as an elector for a rural constituency who resides in the constituency ; 
and who — 

(a) is a zaildar, inamdar, sufedposh or lambardar in the constituency ; or 

(b) is the owner of land assessed to land revenue of not less than Rs. 25 per 

annum ; or 

(c) is an assignee of land revenue amounting to not less than Rs. 50 per 

annum ; or 

(d) is a tenant or lessee, under the terms of a lease for a period of not less than 

three years, of Crown land for which rent of not less than Rs. 25 per 
annum is payable : provided that, when the amount payable is assessed 
from harvest to harvest, the annual rent payable by such person shall 
be deemed to be the annual average amount payable by him in the 
three years preceding the date aforesaid ; or 

(e) is a tenant with a right of occupancy as defined in Chapter II of the Punjab 

Tenancy Act, 1887, in respect of land assessed to land revenue of not 
less than Rs. 25 per annum ; or 

(/) was during the financial year preceding the date of publication of the 
electoral roll assessed to income tax ; or 

(g) is a retired, pensioned, or discharged officer, non-commissioned officer, or 

soldier of His Majesty’s regular forces ; or 

(h) has any of the qualifications prescribed for an elector of an urban /)on- 

stituency. 
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Special Constituee-cies 

Landholders' Constituencies. 

8. — (1) A person shall be qualified as an elector for a Landholders’ con- 
stituency (other than the Baloch Tumandars’ constituency) who resides in the 
Punjab and who is — 

{a) the owner of land assessed to land revenue of not less than Rs. 500 per 
annum ; or 

(b) an assignee of land revenue amountmg to not less than Rs. 500 per annum : 

Provided that no person shall be qualified as an elector for the Muhammadan 

Landholders’ constituency who is not a Muhammadan or for the Sikh Land- 
holders’ constituency who is not a Sikh, and no Muhammadan or Sikh shall be 
qualified as an elector for the Punjab Landholders’ (General) constituency. 

(2) A person shall be qualified as an elector for the Baloch Tumandars’ 
constituency who is a Tumandar recognized by the Government or a person 
performing the duties of a Tumandar with the sanction of the Government. 

The University Constituency. 

9. A person shall be qualified as an elector for the Punjab University con- 
stituency who resides in the Punjab and is a Fellow or Honorary Fellow of the 
Punjab University or a Graduate of the University of not less than seven years’ 
standing. 

The Commerce Constituency. 

10. A person shall be qualified as an elector for the Commerce constituency who 
has a place of business, or works for gain, in the Punjab and is a member of the 
Punjab Chamber of Commerce or of the Punjab Trades Association. 

The Industry Constituency. 

11. A person shall be qualified as an elector for the Industry constituency who 

(а) is the owner of a factory which is situated in the Punjab and is subject to 

the provisions of the Indian Factories Act, 1911, and in which work has 
been carried on during the twelve months preceding the date of the 
publication of the electoral roll ; or 

(б) is a partner in a firm owning such a factory and has been nominated by the 

firm for the purpose of voting in its behalf ; or 

(c) is a member of a company having a place of business in the Punjab and 

having a paid-up capital of not less than Rs. 25,000 and has been 
nominated by the company for the purpose of voting in its behalf. 
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BIHAR AND ORISSA RULES 

' Composition of Legislative Council. 

III. The Legislative Council of the Governor of Bihar and Orissa shall consist of — 

(1) the members of the Executive Council ex-officio ; 

(2) seventy-six elected members ; 

(3) such number of members nominated by the Governor as, with the 
addition of the members of the Executive Council, shall amount to twenty- 
seven : of the members so nominated — 

(a) not more than eighteen may be officials, and 

(h) nine shall be persons nominated to represent classes or interests here- 
inafter specified according to the following distribution, namely : 

(i) aborigines ......... 2 

(ii) classes which are, in the opinion of the Governor, depressed 


classes . . . . . . . % . .2 

(iii) industrial interests other than planting and mining . . 1 

(iv) the Bengali community domiciled in the province . . 1 

(v) the Anglo-Indian community . . . . .1 

(vi) the Indian-Christian community . . . . .1 

(vii) the labouring classes . ... . . . . 1 


Special Qualifications for Election in case of certain ConstlHiencies. 

VI. (1) (a) No person shall be eligible for election as a member of the Council to 
represent a general constituency, unless his name is registered on the electoral 
roll of the constituency, or of any other constituency in the province ; and 
unless, in the case of a non-Muhammadan, Muhammadan, or European con- 
stituency, he is himself a non-Muhammadan, Muhammadan, or European, as 
the case may be. 

(b) No person shall be eligible for election as a member of the Council to 
represent a special constituency, unless his name is registered on the electoral 
roll of the constituency. 

(2) Eor the purposes of these rules ‘ general constituency ’ means a non- 
Muhammadan, Muhammadan, or European constituency ; 

‘ Special constituency ’ means a Landholders’, University, Planting or Mining 
constituency. 

Qualifications of Electors. 

VIII. — (1) The qualifications of an elector for a general constituency shall be 
such qualifications based on — 

(i) community, 

(ii) residence, and 

(iii) — (a) assessment to municipal or cantonment rates or taxes, or 

(b) assessment to income tax, or 

(c) military service, or 

(d) the holding of land, or 

(e) assessment under section 118 C of the Bengal Local Self-Government 

Act, 1885 or section 47 of the Bihar and Orissa Village Administra- 
tion Act, 1 922. 

as are specified in Schedule II, in the case of that constituency, 

(2) The qualifications of an elector for a special constituency shall b^ the 
qualifications specified in Schedule II in the case of that constituency. 
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BIHAR AND ORISSA.— SCHEDULE I 

{See Rule IV.) 

List op Coitstitxjencies 


Name of 
Conetitueney. 

Glass of 
Constituency. 

Extent of Constitumcy. 

No. of 
Mem- 
hers. 

Patna (Non-Muham- 
madan Urban) 

Non-Muham- 
madan Urban 

Patna City Municipality and Patna 
as defined in the Patna Admini- 
stration Act, 1915. 

1 

Patna Division (Non- 
Mubammadan Ur- 
ban) 

Ditto 

The municipalities and canton- 
ments of the Patna Division (ex- 
cluding Patna City Municipality 
and Patna as defined in the Patna 
Administration Act, 1915). 

1 

Tirhut Division (Non- 
Muhammadan Ur- 

Ditto 

The municipalities of the Tirhut 
Division. 

1 

1 

ban) 




Bhagalpur Division 

(Non - Muhammadan 

Ditto 

The municipalities of the Bhagalpur 
Division. 

1 

Urban) 




Orissa Division (Non> 
Muhammadan Ur- 
ban) 

Chota Nagpur Division 
(Non - Muhammadan 
Urban) 

West Patna (Non-Mu- 
hammadan Rural) 

Ditto 

The municipalities of the Orissa 
Division. 

1 

Ditto 

The municipalities of the Chota 
Nagpur Division. 

i 1 

Non-Muham- 
madan Rural 

The Patna City and Sadr sub- 
divisions of Patna District (ex- 
cluding Patna City Municipality 
and the area administered by the 
Patna administration Committee) 
and Dinapore sub division (ex- 
cluding municipal and canton- 
ment areas) and Police Station 
Fatwa of the Barh sub-division 
and Police Stations Hilsa, Ekan- 
gar-Sarai, and Islampur of the 
Bihar sub-division. 

1 

1 

East Patna (Non-Mu- 
hammadan Rural) 

Ditto 

Barh sub-division (excluding the 
municipal aiea and Police Station 
Eatwa) and Bihar sub-division 
(excluding the municipal area and 
Police Stations Hilsa, Ekangar- 
Sarai, and Islampur), 

1 

j 

West Gaya (Non-Mu- 
hammadan Rural) 

Ditto 

Aurangabad sub-division (exclud- 
ing the municipal area) and Police 
Stations Arwal and Kurtha of the 
Jahanabad sub-division. 

1 

Central Gaya (Non-Mu- 
hammadan Rural) 

Ditto 

The Sadr sub-division of Gaya 
District (excluding municipal 
areas and Police Stations Atri and 
Khizer Saral) and Police Station 
Makhdumpiir of the Jahanabad 
sub-division. 

1 

East Gaya (Non-Mu- 
hammadan Rural) 

Ditto 

Nawada sub-division, and Jahana- 
bad sub-division (excluding Police 
Stations Arwal, Kurtha, and 
Makhdumpur) and Police Stations 
Atri and Khirzer Sarai of the Sadr 
sub-division. 

1 

Arrah (Non-Muhamma- 
d^m Rural) 

Ditto 

The Sadr sub-division of Shahabad 
District (excluding municipal 
areas). 

1 
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Class of 


No. of 

Name of 

Extent of Constituency. 

Mem- 

Constituency. 

ConMituency. 

hers. 

Central Shahabad 

Non-Muham- 

Buxar sub-division (excluding mu- 

1 

(Non - Muhammadan 
Rural) 

madan Rural 

nicipal areas) and Police Stations 
Bikramganj and Dinara of Sasa- 
ram sub-division, and Police Sta- 
tion Ramgarh of the Bhabua sub- 
division. 


South Shahabad (Non- 
Muhammadan 

Pwural) 

Ditto 

Bhabua sub-division (excluding the 
municipal area and Ramgarh 
Police Station) and Sasaram sub- 
division (excluding the municipal 
area and Police Stations Bikram- 
ganj and Dinara). 

1 

North Saran (Non-Mu- 
hammadan Rural) 

Ditto 

Gopalganj sub-division and Siwan 
sub-division (excluding the muni- 
cipal area and Police Stations 
Basantpur and Maharajganj). 

1 

South Saran (Non-Mu- 
hammadan Rural) 

Ditto 

The Sadr sub-division of Saran 
District (excluding municipal 
areas) and Police Stations Basant- 
pur and Maharajganj of the Siwan 
sub-division. 

1 

North Champaran 

(Non - Muhammadan 
Ruial) 

Ditto 

Bettiah sub-division (excluding the 
municipal area) and Police Station 
Gobindganj of the Sadr sub- 
division of Champaran District. 

1 

South Champaran 

(Non - Muhammadan 
Rural) 

Ditto 

The Sadr sub-division of Cham- 
paran Distiict (excluding the 
municipal area and Police Station 
Gobindganj). 

1 

North Muzaifarpur 
(Non - Muhammadan 
Rural) 

Ditto 

Sitamarhi sub-divj^ion (excluding 

1 the municipal area and Police 
Stations Belsand and Pupri). 

1 

East Muzaffarpur 

(Non - Muhammadan 
Rural) 

Ditto 

Police Stations Shakra and Katra 
of the Sadr sub-division of Mu- 
zaffarpur District, and Police 
Stations Belsand and Pupri of the 
Sitamarhi sub-division. 

1 

i 

1 

West Muzaffarpur 

(Non - Muhammadan 
Rural) 

Ditto 

The Sadr sub-division of Muzaffar- 
pur District (excluding the muni- 
cipal area and Police Stations 
Shakra and Katra). 

' 1 

Hajipur (Non-Muham- 
madan Rural) 

Ditto 

Hajipur sub-division of Muzaffar- 
pur District (excluding municipal 
areas). 

1 

North-West Darbhanga ^ 
(Non - Muhammadan 
Rural) 

Ditto 

Police Stations Benipatti, Madha- 
wapur and Harlakhi of Madhu- 
bani sub-division and the Sadr 
sub-division of Darbhanga Dis- 
trict (excluding the municipal 
area and Police Station Bahera. 

t 1 

1 

North-East Darbhanga 
(Non - Muhammadan 
Rural) 

Ditto 

Madhubani sub-division (excluding i 
municipal area and Police Sta- 
tions Benipatti, Harlakhi, Madha- 
wapur, and Madhaipur). 

1 

vSouth-East Darbhanga 
(Non - Muhammadan 
Rural) 

Ditto 

1 

1 

Police Station Bahera of the Sadr 
sub-division of Darbhanga Dis- 
trict and Police Stations Roserha 
and Singia of the Samastipur sub- 
division (excluding the municipal 
area) and Police Station Madhai- 
pur of the Madhubani sub-divi- 
sion. 

1 
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Name of 
Constituency. 

Class of 
Constituency. 

Extent of Constihcency. 

No of 
Mem- 
bers. 

Samastipur (Non-Mu- 
hammadan Rural) 

Non-Muham- 
madan Rural 

Samastipur sub-division of the 
district of Darhhanga (excluding 
the municipal area and Police 
Stations Roserha and Singia). 

1 

North Bhagalpur (Non- 
Muhammadan 

Rural) 

Ditto 

Supaul sub-division and Police 
Station Bangaon of the Madhi- 
puia sub-division. 

1 

Central Bhagalpur 

(Non - Muhammadan 
Rural) 

Ditto 

Mahdipura sub-division (excluding 
Bangaon Police Station) and 
Pohce Stations Bhagalpur Mufas- 
sal, Nathnagar, Gopalpur, and 
Bihpur of the Sadr sub-division 
of Bhagalpur District. 

1 

South Bhagalpur (Non- 
Muhammadan 

Rural) 

Ditto 

The Banka and Sadr sub-divisions 
of Bhagalpur District (excluding 
Police Stations Bhagalpur Mufas- 
sal, Nathnagar, Gopalpur, and 
Bihpur and municipal areas). 

1 

East Monghyr (Non- 
Muhammadan 

Rural) 

Ditto 

The Sadr sub division of Monghyr 
District (excluding Police Stations 
Sheikhupura, Barbigha, Lakhi- 
sarai, and Surajgarh and munici- 
pal areas). 

1 

North-West Monghyr 
(Non - Muhammadan 
Rural) 

Ditto 

Begusaral sub-division .... 

1 

South-West Monghyr 
(Non - Muhammadan 
Rural) 

Ditto 

Jamui sub-division and Police Sta- | 
tions Sheikhupura, Barbigha, 
Lakhisarai, and Surajgarh of the 
Sadr sub-division of Monghyr 
District. 

1 

Purnea (Non-Muham- 
madan Rural) 

Ditto 

The District of Purnea (excluding 
municipal areas). 

1 

Santal Parganas 

(North) (Non-Mu- 
hammadan Rural) 

Ditto 

Rajmahal sub-division (excluding 
the municipal area) and Godda 
and Pakaur sub-divisions. 

1 

Santal Parganas 

(South) (Non-Mu- 
hammadan Rural) 

Ditto 

Deogbar sub-division (excluding 
municipal areas) and Jamtara and 
Dumka sub-divisions (excluding 
the municipal area). 

1 

North Cuttack (Non- 
Muhammadan 

Rural) 

South Cuttack (Non- 
Muhammadan 

Rural) 

Ditto 

Kendrapara and Jajpur sub-divi- 
sions (excluding municipal areas). 

1 

Ditto 

The Sadr sub-division of Cuttack 
District (excluding the municipal 
area). 

1 

North Balasore (Non- 
Muhammadan 

Rural) 

Ditto 

The Sadr sub-division of Balasore 
District (excluding the municipal 
area and Police Stations Similia 
and Anantpur). 

1 1 

South Balasore (Non- 
Muhammadan 

Rural) 

Ditto 

Bhadrakh sub-division, and Police 
Stations Similia and Anantpur of 
the Sadr sub-division of Balasore 
District. 

i 1 

i 

North Puri (Non-Mu- 
hammadan Rural) 

Ditto 

Khurda sub-division, and Police 
Stations Pipli and Delang of the 
Sadr sub-division of Puri District. 

1 1 

South Puri (Non-Mu- 
hammadan Rural) 

Ditto 

The Sadr sub-division of Puri Dis- 
trict (excluding the municipal 
area and Police Stations Pipli and 
Delang). 

i 1 

Sami)alpur (Non-Mu- 
hammadan Rural) 

Ditto 

The District of Sambaipur (exclud- 
ing the municipal area). 

1 
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N ay ae of 
Constitnettcy/. 


Ranchi {Non-Muham- 
madan Rural) 
Hazaribagh (Non-Mu- 
hammadan Rural) 
Faiamau (Non-Muham- 
madan Rural) 

North Manbhum (Non- 
Muhammadan 
Rural) 


South Manbhum (Non- 
> Muhammadan 
Rural) 


Singhbhum (Non-Mu- 
hammadan Rural) 
Patna Division (Mu- 
hammadan Urban) 
Tirhut Division (Mu- 
hammadan Urban) 
Bhagalpur Division 
(]\Iuhammadan 
Urban) 

West Patna (Muham- 
madan Rural) 


East Patna (Muham- 
madan Rural) 


Gaya (Muhammadan 
Rural) 

Shahabad (Muham- 
madan Rural) 

Saran (Muhammadan 
Rural) 

Champaran (Muham- 
madan Rural) 
Muzaffarpur (Muham- 
madan Rural) 
Darbhanga (Muham- 
madan Rural) 
Bhagalpur (Muham- 
madan Rural) 
Monghyr (^Iiiham- 
madan Rural) 
Ivishanganj (Muham- 
madan Rural) 


Class of 
Goyistituencf/. 

ExUnt of Coyistituency. 

A'o. of 
Meyn- 
hers. 

Non-Muham- 

The District of Ranchi (excluding 

1 

madan Rural. 

municipal areas). 


Ditto 

The District of Hazaribagh (exclud- 
ing municipal areas) 

1 

Ditto 

The District of Palamau (excluding 
the municipal area). 

1 

Ditto 

Dhanbad sub-division (excluding 
the municipal area), and Police 
Stations Ohas, Para. Gaurandi, 
Santuri, Nithuria, and Raghu- 
nathpur (excluding the municipal 
area) of the Sadr sub-division of 
Manbhum District. 

1 

Ditto 

The Sadr sub-division of Manbhum 
District (excluding Police Sta- 
tions Chas, Para, Gaurandi, San- 

1 


turi, Nithuria, Raghunathpur, 
and municipal areas). 


Ditto 

The District of Singhbhum (exclud- 
ing municipal areas). 

1 

Muhammadan 

The municipalities and canton- 

1 

Urban 

ments of the Patna Division. 


Ditto 

The municipalities of the Tirhut 
Division. 

1 

Ditto 

The municipahties of the Bhagalpur 
Division. 

1 

Muhammadan 

The Patna City and sadar sub- 

1 

Rural 

divisions of Patna District (ex- 
cluding Patna City Municipality 
and the area adrninistered by the 
Patna Administration Committee) 
and Dinapore sub-division (ex- 
cluding municipal and canton- 
ment areas), and Police Station 
Fatwa of the Barb sub-division, 
and Police vStations Hilsa, Ekan- 
gar Sarai and Islampur of the 
Bihar sub-division. 


Ditto 

Barb sub-division (excluding the 
municipal area and Police Station 
Fatwa), and Bihar sub-division 
(excluding the municipal area and 
Police Stations Hilsa, Ekangar 
Sarai, and Islampur). 

1 

Ditto 

The District of Gaya (excluding 
municipal areas). 

1 

Ditto 

The District of Shahabad (exclud- 
ing municipal areas). 

1 

Ditto 

The District of Saran (excluding 
municii>al areas). 

1 

Ditto 

The District of Champaran (exelud- 
ing municipal areas). 

1 

Ditto 

The District of Muzaffarpur (ex- 
cluding municipal areas). 

1 

Ditto 

The District of Darbhanga (exclud- 
ing municipal areas). 

1 

Ditto 

The District of Bhagalpur (exclud- 
ing municipal areas). 

1 

Ditto 

The District of Monghyr (excluding 
municipal areas). 

1 

Ditto 

KishanganJ sub-dmsion of the 
District of Pumea (excluding the 

^ 1 


1 municipal area). 
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Name of 
Comlituency. 

Class of 
Constituency. 

Extent of Constitmncy. 

No. of 
Mem- 
hers. 

Purnea (Muhammadan 

Muhammadan 

The Sadar and Araria sub-divisions 

1 

Rural) 

Rural 

of the District of Purnea (exclud- 
ing municipal areas). 


Santa! Parganas (Mu- 
hammadan Rural) 

Ditto 

The District of the Santal Parganas 
(excluding municipal areas). 

J 

Orissa Division (Mu- 
hammadan Rural) 

Ditto 

The Districts of the Orissa Division 
(except Angul). 

1 

Chota Nagpur Division 
(Muhammadan 

Ditto 

The Districts of the Chota Nagpur 
Division. 

1 

Rural) 




European .... 

European 

The Province of Bihar and Orissa . 

1 

Patna Division Land- 

Landholders 

The Patna Division 

1 

holders i 




Tirhut Division Land- 

Ditto 

The Tirhut Division 

1 

holders 




Bhagalpur Division 

Ditto 

The Bhagalpur Division .... 

1 

Landholders 



Orissa Division Land- 

Ditto 

The Orissa Division 

i 

holders 




Chota Nagpur Land- 
holders 

Bihar Planters . 

Ditto 

The Chota Nagpur Division 

I 

Planting 

(Non-territorial) 

1 

Indian Mining Associa- 
tion 

Mining 

Ditto 

1 

Indian Mining Federa- 

Ditto 

Ditto 

1 

tion 




Patna University . . 

University 

Ditto 

1 


BIHAR AND ORISSA.— SCHEDULE II 

{See Buie VIIL) 

QUALIFICATIO^sS of Electoks 
Interpretation. 

1. For the purposes of this Schedule — 

(a) ‘ a European ’ means a person of European descent in the male line, being 

a British subject and resident in British India, who either was born 
in, or has a domicile in, the United Kingdom or in any British 
possession or in any State in India, or whose father was so born or 
has or had up to the date of the birth of the person in question such 
a domicile ; 

(b) ‘ member ’ in relation to a Planting or Mining Association includes any 

person entitled to exercise the rights and privileges of membersMp 
on behalf of and in the name of any firm, company or corporation 
registered as a member ; 

(c) " previous year ’ means the financial year preceding that in which the 

electoral roll, or the list of amendments thereto as the case may be, 
for the time being under preparation is first published under these 
rules ; 

(d) a person shall be deemed to have a place of residence within the limits 

of a constituency if he — 

(a) ordinarily lives within those limits, or 

(h) has his family dwelling-house within those limits and occasionally 
occupies it, or 

U 
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(c) maintains within those limits a dwelling-house ready for occupation in 
charge of servants and occasionally occupies it. 

Explanation. — A person may be resident within the limits of more than one 
constituency at the same time. 

J oint Families. 

2. Where property is held or payments are made jointly by the members of 
a joint family, the family shall be adopted as the unit for deciding whether under 
this Schedule the requisite qualification exists ; and, if it does exist, the person 
qualified shall be, in the case of a Hindu joint family, the manager thereof and in 
other cases the member authorized in that behalf by the family concerned. 

Genekal Constituencies 

Non-MuhamYmda7i aiid Muhammada^i Urban Co7istituencies. 

3. A person shall be qualified as an elector for a non-Muhammadan or Muham- 
madan urban constituency who has a place of residence in the constituency or 
within two miles of the boundary thereof, and 

(a) was in the previous year assessed in respect of any municipal or canton- 
ment rates or taxes to an aggregate amount of not less than Ks. 3, or 

(b) was in the previous year assessed to income-tax, or 

(c) is a retired, pensioned, or discharged officer, non-commissioned officer, or 
soldier of His Majesty’s regular forces, or 

(d) holds within the constituency any of the qualifications hereinafter pre- 
scribed for an elector of a rural constituency : 

Provided that — 

(а) no person who is not a Muhammadan shall be qualified as an elector for 

a Muhammadan constituency, and 

(б) no Muhammadan or European shall be qualified as an elector for a 

non-Muhammadan constituency. 

No7i-Muham7nadan a7id Muhamrmda7i Rural Constituencies. 

4. A person shall be qualified as an elector for a non-Muhammadan or Muham- 
madan rural constituency who has a place of residence in the constituency, and — 

{a) holds an estate or estates or a portion of an estate or portions of estates 
for which a separate account or accounts (including a residuary account) has 
or have been opened, for which land, whether revenue-paying or revenue-free 
or rent-free land, an aggregate amount of not less than Rs. 12 per annum is 
payable direct to the Treasury as local cess ; or 

(5) holds a tenure or tenures and is assessed for the purpose of local cess at 
an aggregate amount of not less than Rs. 100 per annum ; or 

(c) holds land as a raiyat and is liable to pay an annual aggregate rent or 
local cess amounting respectively — 

(i) to Rs. 16 and to 8 annas in constituencies in the Orissa and Chota 

Nagpur Divisions, 

(ii) to Rs. 64 and to Rs. 2 in constituencies in the Patna Division and the 

Monghyr District, 

(iii) to Rs. 24 and to 12 annas in constituencies in the Sonthal Parganas, and 

(iv) to Rs. 48 and to Rs. 1-8-0 elsewhere ; or 

(d) was in the previous year assessed to not less than Rs. 1-8-0 under section 
118 C of the Bengal Local Self-Government Act, 1885 or section 47 of the 
Bihar and Orissa Village Administration Act, 1922 ; or 

(e) was in the previous year assessed to income-tax ; or 

if) is a retired, pensioned, or discharged officer, non-commissioned officer, 
or soldier of His Majesty’s regular forces ; or ^ 

{g) being a Muhammadan resident in the Orissa or Chota Nagpur Divisions, 
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was in the previous year assessed in respect of any municipal or cantonment 

rates or taxes to an aggregate amount of not less than Rs. 3 : 

Provided that — 

(i) no person who is not a Muhammadan shall be quaHfied as an elector for a 

Muhammadan constituency, and 

(ii) no Muhammadan or European shall be qualified as an elector for a non- 

Muhammadan constituency. 

Explanation. — If a person who is not quahfied as an elector under clause (c) 
in respect of land held in any one constituency holds land in more than one con- 
stituency, and if the aggregate amount of the local cess or rent payable on such 
land is not less than the amount prescribed for the constituency in which he is 
liable to make the largest payment, he shall be qualified as an elector for that con- 
stituency, provided that he has a place of residence in any one of the constituencies. 

The European Constituency. 

5. A person shall be qualified as an elector for the European constituency who 
is a European and has a place of residence in the province of Bihar and Orissa, 
and has any of the qualifications prescribed for an elector of any urban or rural 
constituency. 

Special Constituencies 
Landholders^ Const ituenci es, 

0. — (1) Every landholder shall be qualified as an elector for a Landholders’ 
constituency who has a place of residence in the constituency and is liable to pay 
not less than Rs. 4,000 land revenue or Rs. 1,000 local cess in the case of the 
Patna Division Landholders’, the Tirhut Division Landholders’ and the Bhagaipur 
Division Landholders’ constituencies, or Rs. 6,000 land revenue or Rs. 500 local 
cess in the case of the Orissa Division Landholders’ and Chota Nagpur Division 
Landholders’ constituencies. 

(2) In determining the qualification of a landholder as an elector for any con- 
stituency — 

(а) only such estates and shares of estates as are held by him as proprietor in 

his own right and not in a fiduciary capacity and are registered in 
his own name in registers maintained under the Land Registration Act, 
1876, whether such estates or shares are situated in one or more 
constituencies, shall be taken into account ; 

(б) if the amount paid by the landholder in respect of any such share of an 

estate is not definitely known, the District Officer of the district in 
which such estate is situated shall estimate the amount so paid in respect 
of such shares, and his decision shall be final ; and 

(c) if a landholder pays land revenue or cesses in respect of estates, or shares in 
estates, situated in t'wo or more constituencies and if his payments in 
any one constituency do not qualify him as an elector, his payments 
within all the constituencies shall be aggregated, and, if such aggregate 
equals or exceeds the amount prescribed for the constituency in which 
he makes the largest payment, he shall be qualified as an elector for that 
constituency. 

The University Constituency. 

7. A person shall be qualified as an elector for the Patna University constituency 
who has a place of residence in the province of Bihar and Orissa and is a member of 
the Senate or of the S3Uidicate of the University or is a graduate, registered under 
Regi^ation 2, Chapter XII, or Regulation 1, Chapter XIII, of the Regulations of 
the Patna University. 

U 2 
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The Planting Constituency. 

8. A person sliall be qualified as an elector for the Bihar Planters’ constituency 
who is a member of the Bihar Planters’ Association, Limited, and qualified to 
vote as such and for the time being resident in India. 

Mining Constituencies. 

9. A person shall be qualified as an elector for the Indian Mining Association 
constituency who is a member of the Indian Mining Association, and a person 
shall be qualified as an elector for the Indian Mining Federation constituency 
who is a member of the Indian Mining Federation : provided that any person 
who is a member both of the x4ssociation and of the Federation shall be qualified 
as an elector for such one only of the constituencies as he may elect. 
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Composition of Legislative CounciL 

III. The Legislative Council of the Governor of the Central Provinces shall 
consist of — 

(1) the members of the Executive Council ex-officio ; 

(2) thirty-seven elected members ; 

(3) such number of members nominated by the Governor as, with the 
addition of the members of the Executive Council, shall amount to thirty- 
three : of the members so nominated : — 

(a) not more than eight may be officials, 

(&) seventeen shall be persons nominated as the result of elections held in 
Berar, and 

(c) five shall be persons nominated to represent the classes hereinafter 
specified according to the following distribution, namely : — 

(i) the inhabitants of the Mandla district, excluding Mandla 

town ......... 1 

(ii) the inhabitants of zamindari and jagirdari estates excluded 

under Schedule I, from the area of any constituency . 1 

(fii) the European and Anglo-Indian communities . . .1 

(iv) classes which, in the opinion of the Governor, are depressed 

classes ......... 2 

Provided that, until the reconstitution of the Council next following the date 
on which a university is established at Nagpur, the number of elected members 
shall be thii'ty-six and the number of persons nominated by the Governor shall 
be thirty-two, of whom one shall be nominated to represent university education 
in the Central Provinces. 

Special Qualifications for Election in case of certain Constituencies, 

VI.— (1) No person shall be eligible for election as a Member of the Council 
to represent a general constituency, unless — 

(a) his name is registered on the electoral roll of the constituency or of any other 
constituency in the province, and 

(h) he has a place of residence in a district any part of which is included in the 
constituency or, in the case of an urban constituency, in any such 
district or within two miles of the boundary of the constituency ; and 
(c) in the case of a non-Muhammadan or a Muhammadan constituency, he 
is himself a non-Muhammadan or Muhammadan, as the case may be. 

(2) No person shall be eligible for election as a Member of the Council to 
represent a special constituency unless his name is entered on the electoral roll 
of the constituency. 

(3) For the purposes of this rule a person shall be deemed to have a place of 
residence in a district or within two miles of the boundary of a constituency, as 
the case may be, if he — 

(i) has actually dwelt in a house, or part of a house, within the district or 

within two miles of such boundary as the case may be for an aggregate 
period of not less than 180 days during the calendar year preceding that 
in which the electoral roll for the time being under preparation is first 
published under these rules ; or 

(ii) ^las maintained within the district or within two miles of such boundary as 

the case may be for an aggregate period of not less than 180 days 
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during that year a house, or part of a house, as a dwelling for himself in 
charge of his dependents or servants, and has visited such house during 
that year. 

(4) For the purposes of these rules : — 

(а) ‘ general constituency ’ means a non-Muhammadan or Muhammadan 

constituency : and 

(б) ‘ special constituency ’ means a Landholders’, University, Mining, or 

Commerce and Industry constituency. 

Qualifications of Electors. 

VIII. — (1) The qualifications of an elector for a general constituency shall be 
such qualifications based on — 

(i) community, 

(ii) residence, and 

(iii) — (^a) ownership or tenancy of a building, or 

(b) assessment to municipal tax, or 

(c) assessment to income-tax, or 

(d) military service, or 

(e) the holding of land, 

(f) the holding of a village office, 

as are specified in Schedule II in the case of that constituency. 

(2) The qualifications of an elector for a special constituency shall be the 
qualifications specified in Schedule II in the case of that constituency. 

CENTRAL PROVINCES.— SCHEDULE I 

I. List of Coxstitueis'Cies 


Name of 
Constituency. 

Class of 
Constituency. 

Extent of Constituency. 

No. of 
Mem- 
bers, 

Jubbalpore City 

Non-Muham- 
madan Urban 

The municipality, cantonment, and 
railway settlements of, and the 
Government gun-carriage factory 
estate, at Jubbulpore. 

1 

Jubbulpore Division 
(Urban) 

Ditto 

The municipalities of Marwara, Da- 
moh, Saugor, Seoni, and Mandia, 
and the cantonment and railway 
settlement of Saugor. 

1 

Chhattisgarh Division 
(Urban) 

Ditto 

The municipalities and railway 
settlements of Raipur. Dhamtari, 
and Bilaspur, and the munici- 
pality of Drug. 

1 

Nerbudda Division 

(Urban) 

Ditto 

The municipalities of Hoshangabad, 
Harda, Khandwa, Burhanpur, 
Narsinghpur, and Chhindwara, 
and the railway settlements of 
Harda and Chhindwara. 

1 

Nagpur City cum 
Kamptee 

Ditto 

The municipality of Nagpur and 
the Lump Yard of the Great 
Indian Peninsula Railway at 
Nagpur, and the cantonment of 
Kamptee. 

2 

Nagpur Division 
(Ur bail) 

Ditto 

The municipalities Cf Umrer, 
Wardha, Hinganghat, Arvi, 
Chanda, Warora, Bhandara, and 
the municipalities and railway 
settlements of Gondia and Baia- 
ghat. 

1 

(f' 

Jubbulpore District 

Non-Muham- 

The Jubbulpore and Patan Tahsils 

1 

(South) 

madan Rural 

j of the Jubbulpore District. 
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Name of 
Gonstituenaj, 

Glass of 
Gonstituenoy. 

Exte^it of Go7isUtmncy^ 

No. of 
Merri'^ 
bers. 

J u b buipore District 

Non-Muham- 

The Jubbulpore District, excluding 

1 

(North) 

madan Rural 

the Jubbulpore and Patna Tahsils. 


Damoh District 

Ditto 

The District of Damoh .... 

1 

Saugor District . 

Ditto 

The District of Saugor .... 

1 

Seoni District . 

Ditto 

The District of Seoni .... 

1 

Raipur District 
(North) 

Ditto 

The Raipur and Baloda Bazar 
Tahsils of the Raipur District 

1 

Raipur District 
(South) 

Ditto 

The Dhamtari and Mahasamund 
Tahsils of the Raipur District. 

1 

Bilaspur District 

Ditto 

The District of Bilaspur .... 

1 

Drug District . . . 

Ditto 

The District of Drug .... 

1 

Hoshangabad District . 

Ditto 

The District of Hoshangabad . 

1 

Nimar District . 

Ditto 

The District of Nimar .... 

1 

Narsinghpur District . 

Ditto 

The District of Narsinghpur 

1 

Chhindwara District 

Ditto 

The District of Chhindwara 

1 

Betul District . 

Ditto 

The District of Betul .... 

1 

Nagpur District (East) 

Ditto 

The Nagpur and Ramtek Tahsils of 
the Nagpur District. 

1 

Nagpur District (West) 

Ditto 

The District of Nagpur, excluding 
the Tahsils of Nagpur and Ram- 
tek. 

1 

Wardha Tahsil . 

Ditto 

The Wardha Tahsii of the Wardha 
District. 

1 

Wardha District 

Ditto 

The District of Wardha, excluding 
the Tahsil of Wardha. 

1 

Chanda District 

Ditto 

The District of Chanda, excluding 
the Sironcha Tahsil. 

1 

Bhandara District . 

Ditto 

The District of Bhandara . 

1 

Balaghat District . 

Ditto 

The District of Balaghat 

1 

Jubbulpore Division 

Muhammadan 

The Division of Jubbulpore, exclud- 

1 

(Rural) 

Rural 

ing the Mandla District, except 
the Mandla municipality. 


Chhattisgarh Division 
(Rural) 

Narbudda Division 

Ditto 

The Division of Chhattisgarh . 

1 

Ditto 

The Division of Narbudda . 

1 

(Rural) 




Nagpur Division 

(Rural) 

Ditto 

The Division of Nagpur, excluding 
the Sironcha Tahsil of the Chanda 
District. 

1 

Jubbulpore and Nar- 
budda Landholders 

Landholders' 

The Jubbulpore and Narbudda 
Divisions, excluding the Mandla 
District, except the Mandla muni- 
cipality. 

1 

Nagpur and Chhattis- 

Ditto 

The Nagpur and Chhattisgarh Divi- 

1 

garh Landholders 


sions, excluding the Sironcha 
Tahsil of the Chanda District. 


Nagpur University . 

University 

(Non-territorial) 

1 

Central Provinces and 

Mining 

Ditto 

1 

Berar Mining Asso- 
ciation 



Central Provinces Com- 
merce and Industry 

Commerce 
and Industry 

Ditto 

1 


II. The definition in this Schedule of a non-Muhammadan rural constituency 
by reference to a District or part of a District shall not have the effect of including 
in that constituency any area included in a non-Muhammadan urban constituency. 

III. The following Zamindari and Jagirdari estates shall be excluded from the 
area of any constituency in which they would otherwise be included, namely 
(a) the estates specified in Part VI of the First Schedule to the Scheduled Districts 
Act^ 1874 ; and (b) the following Zamindaries of the Chhattisgarh division, 
namely, Kanteli, Bhatgoan, Bilaigarh-Kagi, Parpori, Khujji, Deori, Suarmar, 
Naira, and Kauria. 
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CENTRAL PROVINCES.— SCHEDULE II 

I 

{See Rule VIll.) 

QuALmcATioNS OF Electoes 
Interpretation. 

3 . For the purposes of this Schedule — 

(а) ‘ company ’ means a company incorporated in accordance with law in 
any part of His Majestj^’s Dominions. 

(б) ‘ member ’ in relation to the Central Provinces and Berar Mining Asso- 
ciation includes any person entitled to exercise the rights and privileges of 
membership on behalf of and in the name of any firm, company, or corporation 
registered as a member ; 

(c) ' previous year ’ means the financial year preceding that in which the 
electoral roll, or the list of amendments thereto as the case may be, for the 
time being under preparation is first published under these rules ; 

{d) urban area ’ means a municipality, notified area, cantonment, or 
railwajy settlement, and includes the Government gun carriage factory estate 
at Jubbulpore. 

(f’-) a person shall be deemed to have a place of residence in a constituency 
if he — 

(i) has actually dwelt in a house, or part of a house, within the constituency 
I for an aggregate period of not less than 180 days during the calendar 

year preceding that in which the electoral roll for the time being under 
preparation is first published under these rules ; or 

(ii) has maintained within the constituencj^ for an aggregate period of not 

less than 180 days during that year a house, or part of a house, as 
a dwelling for himself in charge of his dependents or servants, and 
has visited such house during that year. 

Land Records, d'c., to he condusive evidence^ 

2. For the purpose of determining any claim to a qualification under this 
Schedule any entry in the land records or in any municipal records shall be 
conclusive evidence of the facts stated therein. 

Joint Families. 

3. Where an estate or inahal, or a share of an estate or mahal, or land is held, 
or where income-tax is paid, jointl^’^ by the members of a joint family, the family 
shall be adopted as the unit for deciding whether under this Schedule the 
requisite qualification exists ; and, if it does exist, the manager of the family 
shall be qualified as an elector : 

Provided that the entry on an electoral roll of a person in his capacity as the 
manager of a joint family shall not disqualify him as an elector in his individual 
capacity. 

Occupation of a Building. 

4. For the purposes of this Schedule a person who occupies a house or building, 

other than a house or building in any military or police lines, or part of such 
a house or building, by virtue of any office, service, or employment shall, if the 
house or building is not inhabited by the person in %vhose service or employ he 
is, be deemed to occupy the house or building as a tenant. ^ 
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General Constituencies 
Urban Constituencies, 

5. A person shall be qualified as an elector of an urban constituency who is not 
a Muhammadan and who has a place of residence in the constituency or within 
two miles of the boundary thereof, and who — 

(а) is in the constituency the owner or tenant of a house or building, or 
part of a house or building, of which the annual rental value is not less than 
Rs. 36 : 

Provided that, where a house or building or part of a house or budding is 
held by two or more persons in shares, no person shall be qualified in respect 
of a share the annual rental value of which is less than Bs. 36 ; or 

(б) in constituencies where the rental value of a house or building is not 
the basis of municipal taxation, was in the previous year assessed to a municipal 
tax on an haisiyat of not less than Rs. 200 ; or 

(c) was in the previous year assessed to income tax ; or 

(d) is a retired, pensioned, or discharged officer, non-commissioned officer^ 
or soldier of His Majesty’s regular forces ; or 

(e) has any of the qualifications based on the holding of land or of a village 
office, hereinafter prescribed for an elector of a rural constituency. 

E aval Constitu enc ies. 

6. A person shall be qualified as an elector for a rural constituency who has 
a place of residence in the constituency, and who — 

(a) is, in an urban area, the owner or tenant of a house or building, or part 
of a house or building, of which the annual rental value is not less than Rs. 36 : 

Provided that, where a house or building or part of a house or building is 
held by two or more persons in shares, no person shall be qualified in respect 
of a share the annual rental value of which is less than Rs. 36 ; 

(&) was, in an urban area where the rental value of a house or building is 
not the basis of municipal taxation, assessed in the previous year to a municipal 
tax on an haisiyat of not less than Rs. 200 ; or 
(c) is a lambardar of a mahal or patti ; or 

{d) is a proprietor or thekadar of an estate or mahal, or share of an estate 
or mahal, the land revenue or kamiljama of which is not less than Rs. 100 ; or 
(e) holds as a proprietor or thekadar in proprietary right, sir land or khud- 
kasht or, as a malik-makbuza, raiyat or tenant, agricultural land, the assessed 
or assessable revenue or rent of which is not less — 

(i) in the case of land in the Raipur, Bilaspur, Drug, Chanda, and Retul 

Districts, than Rs. 30, or 

(ii) in the case of land in the Bhandara, Balaghat, Nimar, Chhindwara, 

and Seoni Districts, than Rs. 40, or 

(iii) in the case of land in any other District, than Rs. 50 ; or 
(/) was ill the previous year assessed to income tax ; or 

(g) is a retired, pensioned, or discharged officer, non-commissioned officer, 
or soldier of His Majesty’s regular forces : 

Provided that — 

(i) no person other than a Muhammadan shall be qualified as an elector for 

a Muhammadan constituency ; and 

(ii) no Muhammadan shall be qualified as an elector for a non-Muhammadan 

constituency. 

Explanation, — -For the purposes of clause (e) ‘ tenant ’ shall not include a sub- 
tenant or ordinary tenant of sir land. 



298 


APPENDIX I 


Special Constituencies 
Landholders' Constituencies. 

7. A person sliall be qualified as an elector for a Landholders’ constituency 
who has a place of residence in the constituency and holds in the constituency 
agricultural land in proprietary^ right, and who — 

{a) is the holder of a hereditary title recognized by Government ; or 
(h) is the owner of an estate as defined in Section 2 (3) of the Central Provinces 
Land Revenue Act, 1917 ; or 

(c) holds in proprietary right land of which the land revenue or kamiljama 
is not less than Rs. 3,000 per annum. 

The University Constituency. 

8. A person shall be qualified as an elector for the Nagpur University con- 
stituency who has a place of residence in the Central Provinces or Berar and 
who is — 

{a) a graduate of seven years* standing of the Nagpur University ; or 
(6) a graduate of seven years’ standing of the Allahabad University, having 
graduated before the estabhshment of the Nagpur University from 
a college situated in the Central Provinces ; or 

(c) a graduate of seven years’ standing of the Calcutta University having 

graduated from a coUege situated in the Central Provinces at a time 
when such college was affiliated to the Calcutta University ; or 

(d) a Fellow or Honorary Fellow of the Nagpur University ; or 

(e) a Fellow or Honorary Fellow of the Allahabad University having been 

appointed as such before the establishment of the Nagpur University ; or 
(/) a Fellow or Honorary Fellow* of Calcutta University having been appointed 
as such before the affiliation to the Allahabad University of the colleges 
situated in the Central Provinces. 

The Mining Constituency. 

9. A person shall be qualified as an elector for the Central Provinces and 
Berar Mining Association constituency who is a member of the Central Provinces 
and Berar Mining Association. 

The Commerce and Industry Constituency. 

10. A person shall be qualified as an elector for the Central Provinces Com- 
merce and Industry constituency who — 

(а) is either the owner of a factory situated in the Central Provinces and 

which is subject to the provisions of the Indian Factories Act, 1911, 
or in which not less than tw’O hundred persons are ordinarily employed, 
or a person appointed by the owner of such a factory for the purpose 
of voting on his behaK ; or 

(б) has been appointed for the purpose of voting by any company having 

a place of business in the Central Provinces and having a paid-up 
capital of not less than PiS. 25,000. 
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Co7iiposition of Legislative Coinicil. 

III. The Legislative Council of the Governor of Assam shall consist of — 

(1) the members of the Executive Council ex-officio ; 

(2) thirty-nine elected members ; and 

(3) such number of members nominated by the Governor as, with the 
addition of the members of the Executive Council, shall amount to fourteen : 
of the members so nominated — 

(a) not more than seven may be officials and 

(b) two shaU be non- official persons nominated to represent respectively 

the following classes, namely : — ■ 

(i) the labouring classes ; and 

(ii) the inhabitants of backw^ard tracts. 

For the purpose of selecting persons to be nominated under sub-clause (6) of 
clause (3) of this rule, the Governor may, at his discretion, make regulations 
providing for their selection by the communities concerned. 

Special Qualificatio7is for Election in case of certain Constituencies. 

VI. A person shall not be eligible for election as a member of the council to 
represent — 

{a) the Shillong constituency or a non-Muhammadan or Muhammadan rural 
constituency (which constituencies are hereinafter in these rules referred 
to as general constituencies) unless his name is registered on the 
electoral roll of the constituency or of another constituency in the 
province ; or 

(6) a Planting, or Commerce and Industry constituency (which constituencies 
are hereinafter in these rules referred to as special constituencies) unless 
his name is registered on the electoral roll of the constituency. 

Qualifications of Electors. 

VIII. — (1) The qualifications of an elector for a general constituency shall be 
such qualifications based on — 

(i) residence, and 

(ii) save in the case of the Shillong constituency, community, and 

(iii) (a) assessment to municipal or cantonment rates or taxes, or 

(6) assessment to tax in a union under Chapter III of the Bengal Municipal 
Act, 1876, or 

(c) assessment to chaukidari tax under the Village Chaukidari Act, 1 870, or 

(d) assessment to income-tax, or 

(e) military service, or 
(/) the holding of land, 

as are specified in Schedule II in the case of that constituency. 

(2) The qualifications of an elector for a special constituency shall be the 
qualification specified in Schedule II in the case of that constituency. 
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^ame of 
Constituency. 


Shillong 

Silchar 

Hailakandi . . . . 

Sylhet Sadr . . . • 

Siinamganj . . . . 

Habiganj (North) . 

Habiganj (South) . 

South Sylhet 

Karimganj . . . . 

Dhubri 

Ooalpara . . . . 

Gauhati 

Barpeta 

Tezpur 

Mangaldai . . . . 

Nowgong . . . . 

Sibsagar 

Jorhat 

Golaghat . . . . 

Dibrugarh . . . . 

North Lakhimpur . 

Cachar 

Sylhet Sadr (North) 
( Muhammadan) 
Sylhet Sadr (South) 
(Muhammadan) 
SimamganJ (Muham- 
madan) 

Habiganj (North) (Mu- 
hammadan) 

Habiganj (South) (Mu- 
hammadan) 

South Sylhet (Muham- 
madan) 

Karimganj (Muham- 
madan) 


ASSAM.— SCHEDULE I 

(See Rule IV.) 

List of Constituencies 


Glass of 
Constituency, 

Extent of Constituency. 

No. of 
Mem- 
her^. 

General 

Phe municipality and cantonment 

1 

Urban 

of Shillong. 


Non-Muham- 

The Silchar sub-division of the 

1 

madan Rural 

Cachar District. 


Ditto 

The Hailakandi sub-division of the 
Cachar District. 

1 

Ditto 

The Sadr sub-division of the Sylhet 
District. 

1 

Ditto 

The Sunamganj sub-division of the 
Sylhet District. 

1 

Ditto 

The Habiganj (North) sub-division 
of the Sylhet District. 

1 

Ditto 

The Habiganj (South) sub-division 
of the Sylhet District. 

1 

Ditto 

The South Sylhet sub-division of 
the Sylhet District. 

1 

Ditto 

The Karimganj sub-division of the 
Sylhet District. 

1 

Ditto 

The Dhubri sub-division of the 
Goalpara District. 

1 

Ditto 

The Goalpara sub-division of the 
Goalpara District. 

1 

Ditto 

The Gauhati sub-division of the 
Kamrup District. 

1 

Ditto 

The Barpeta sub-division of the 
Kamrup District. 

1 

Ditto 

The Tezpur sub-division of the 
Darrang District. 

1 

Ditto 

The Mangaldai sub-division of the 
Dari’ang District. 

1 

Ditto 

The Nowgong District .... 

1 

Ditto 

The Sibsagar sub-division of the 
Sibsagar District. 

1 

Ditto 

The Jorhat sub-division of the Sib- 
sagar District. 

1 

Ditto 

The Golaghat sub-division of the 
Sibsagar District. 

1 

Ditto ! 

The Dibrugarh sub-division of the 
Lakhimpur District. 

1 

Ditto 

The North Lakhimpur sub-division 
of the Lakhimpur District. 

1 

Muhammadan 
Rural ! 

The Cachar District 

1 

Ditto 

The Sadr (North) sub-division of 
the Sylhet District. 

1 

Ditto 

The Sadr (South) sub-division of 
the Sylhet District. 

1 

Ditto 

The Sunamganj sub-division of the 
Sylhet District. 

1 

Ditto 

The Habiganj (North) sub-division 
of the Sylhet District. 

1 

Ditto 

The Habiganj (South) sub-division 
of the Sylhet District. 

1 

Ditto 

The South Sylhet sub-division of 
the Sylhet District. 

1 

Ditto 

The Karimganj sub-division of the 
Sylhet District. 

u 
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Name of 
Constituency. 

Class of 
Constituency. 

Dhubri (Muhammadan) 

Muhammadan 

Rural 

Goalpara cum South 

Ditto 

Salmara 


Kamrup and Darrang 

Ditto 

cum Nowgong 


Sibsagar cum Lakhim- 

Ditto 

pur 

Assam Valley Planting 

Planting 

Surma Valley Planting 

Ditto 

Commerce and In- 

Commerce and 

dustry 

Indiistry 


Extent of Constituency. 


The Dhubri sub-division of the 
Goalpara District, excluding 
South Salmara Thana. 

The Goalpara sub-division of the 
Goalpara District with the South 
Salmara Thana. 

The Districts of Kamrup, Darrang, 
and Nowgong. 

The Districts of Sibsagar and Lak- 
himpur. 

Assam Valley 

Surma Valley 

(Non-territorial) 


iVo. of 
Mem- 
bers. 

1 

1 

1 


ASSAM.— SCHEDULE II 
Qualifications of Electoks 
Definitions. 

1. For the purposes of this Schedule — ' 

(а) ‘ company ’ means a company incorporated in accordance with law in 

any part of His Majesty’s Dominions. 

(б) ‘ estate ’ means an estate as defined in section 2 of the Assam Labour 

and Emigration Act, 1901 ; 

(c) ‘ manager ’ in relation to a tea estate includes an assistant manager in 

separate charge thereof ; 

(d) ‘ previous year ’ means the financial year preceding that in which the 

electoral roll, or the list of amendments thereto as the case may be, 
for the time being under preparation is first published under these 
rules. 


Genekal Constituencies 
Shillo'tig Urban Constituency. 

2. A person shall be qualified as an elector for the ShiUong constituency who 
has during the previous year resided within the constituency and who — 

(a) was in the previous year assessed in respect of municipal or cantonment 

rates or taxes to an aggregate amount of not less than Rs. 3 ; or 

(b) was in the previous year assessed to income tax ; or 

(c) is a retired, pensioned, or discharged officer, non-commissioned officer, or 

soldier of His Majesty’s regular forces or of the Assam Rifles. 

Rural Constituencies {Non- Muhammadan and Muhammadan). 

3. A person shall be qualified as an elector for a rural constituency who has 
during the previous year resided within the constituency and who — 

(a) was in the previous year assessed in respect of municipal or cantonment 
rates or taxes to an aggregate amount of not less than Rs. 3, or in the case of an 
assessment in the Nowgong Municipality, of not less than Rs. 2, or, in the case 
of an assessment in the Sylhet Municipality, of not less than Rs. 1-8-0 ; or 

(b) was in the previous year assessed to a tax of not less than Re. 1 in 
a,^imion under Chapter III of the Bengal Municipal Act, 1876 ; or 

(c) in the case of constituencies in the Sylhet, Cachar, and Goalpara Districts 
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was in the previous year assessed to a cliaukidari tax of not less than Re. 1 

under the Village Chaukidari Act, 1870 ; or 

(f^) in the ease of any constituency other than those referred to in clause (c) — 

(i) owned land the land revenue upon which has been assessed or is assess- 

able at not less than Rs. 15 per annum, or 

(ii) is liable to pay a local rate of not less than Re. 1 per annum ; or 
(e) was in the previous year assessed to income tax ; or 

(/) is a retired, pensioned, or discharged officer, non-commissioned officer, 

or soldier of His Majesty’s regular forces or of the Assam Rifles : 

Provided that — 

(i) no person other than a Muhammadan shall be qualified as an elector for 

a Muhammadan constituency, and 

(ii) no Muhammadan shall be qualified as an elector for a non-Muhammadan 

constituency. 

Joiyit Families. 

4. Where property is held or payments are made jointly by the members of 
a joint family, the family shall be adopted as the unit for deciding whether under 
this Schedule the requisite qualification exists ; and, if it does exist, the person 
qualified shall be, in the case of a Hindu joint family, the manager thereof and 
in other cases the member authorized in that behaK by the family concerned. 

Provided that any other member of such family shall also be qualified if the 
proportion of the joint property which corresponds with his share therein would 
be sufficient so to qualify him if held separately. 

Special Constittjencies. 

Planting Constituencies. 

5. A person shall be qualified as an elector for the Assam Valley Planting 
constituency who is the superintendent or manager of, or an engineer or medical 
officer employed on, a tea estate in the Assam Valley, and a person shall be 
qualified as an elector in the Surma Valley Planting constituency who is the 
superintendent or manager of, or an engineer or medical officer employed on 
a tea estate in the Surma VaUey. 

Commerce and Industry Constituencies. 

6. A person shall be qualified as an elector for the Commerce and Industry 
constituency who — 

(a) is the owner of a factory, other than a tea factory, situated in Assam, and 
which is subject to the provisions of the Indian Factories Act, 1911, or 
is a person appointed by the owner of such a factory for the purpose 
of voting on his behalf ; or 

(5) has been appointed for the purpose of voting by any company, other than 
a company principally engaged in the tea industry, having a place of 
business in Assam and having a paid-up capital of not less than 
Rs. 25,000. 
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Compositio7i of Legislative Council. 

3. The Legislative Council of the Governor of Burma shall consist of — 

(1) the members of the Executive Council ex-officio ; 

(2) seventy-nine elected members ; 

(3) such number of members nominated by the Governor as, with the addition 

of the members of the Executive Council, shall amount to twenty-four ; 
of the members so nominated — 

(а) not more than fourteen may be officials, and 

(б) two shall be persons nominated to represent respectively the 
following classes or interests, namely — 

(i) Indian commerce, and 

(ii) the labouring classes. 

Special Qualificatio7is for Election in case of certam Coiutituencies. 

6. — (1) (a) ISIo person shall be eligible for election as a member of the Council 
to represent a general constituency unless his name is registered on the electoral 
roU of a constituency in the province ; and unless in the case of a Karen, Indian, 
European, or Anglo-Indian constituency, he is himself a Karen, an Indian, 
a European, or an Anglo-Indian, as the case may be. 

(b) Ko person shall be eligible for election as a member of the Council to 
represent a special constituency unless his name is registered on the electoral 
roll of the constituency. 

(2) For the purposes of these rules — 

(a) ‘ general constituency ’ means any constituency constituted by these 

rules other than a University or Commerce constituency ; and 

(b) ‘ special constituency ’ means a University or Commerce constituency 

constituted by these rules. 

Qualifications of Electors. 

8. — (1) The qualifications of an elector for a general constituency shall be 
such qualifications based on — 

(i) community, 

(ii) residence, and 

(iii) {a) occupation of a building, or 

>(b) payment of municipal or cantonment taxes or capitation-tax or land- 
rate in lieu of capitation-tax, or 

(c) payment of land revenue, or of a tax on circumstances and property 
under the Burma Rural Self-Government Act, 1921, or 
{d) entry in the capitation-tax or the thathameda-tax assessment roll, or 
(e) assessment to income-tax, or 
(/) military service, or 
{g) the possession of immovable property, 
as are specified in Schedule II in the case of that constituency, 

(2) The qualifications of an elector for a special constituency shall be the 
qualifications specified in Schedule II in the case of that constituency. 
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BURMA.— SCHEDULE I 

{See Rule IV.) 

I. — List of Constitueis^cies 


Rarne of 
Constituencij. 

Class of 
Constituency. 

Extent of Constituency. 

No. of 
Mem- 
bers. 

Akyab Town 

General Urban 

The Akyab Mutiieipaiity 

1 

Eassein Town . 

Ditto 

The Bassein iMunicipality 

1 

Henzada Town . 

Ditto 

The Henzada Municipality . 

1 

Mandalay Town 

Ditto 

The Mandala}" Municipality and 
Cantonment. 

3 

Moulmein .... 

Ditto 

The Moulmein Municipality 

2 

Prome Town 

Ditto 

The Prome Municipality 

1 

Rangoon .... 

Ditto 

The Rangoon Municipality and 
Cantonment. 

4 

Tavov To^ n . . . 

Ditto 

The Tayoy Municipality 

1 

Akyab Indian Oom- 

Indian Uiban 

The Akyab Municipality 

1 

munity 




Bassein Indian Com- 

Ditto 

The Bassein Municipality 

1 

munity 




Mandalay Indian Com- 
munity 

Ditto 

The I^Iandalay Municipality and 
Cantonment. 

1 

Moulmein Indian Com- 

Ditto 

The Moulmein Municipality 

1 

munity 



Rangoon Indian Com- 
munity 

Ditto 

The Rangoon Municipality and 
Cantonment. 

4 

Amherst Karen Com- 
munity 

Karen Rural 

The Amherst District, excluding 
the Moulmein Municipality. 

1 

Bassein Karen Com- 
munity 

Ditto 

The Bassein District, excluding the 
Bassein Municipality. 

1 

Ma-ii-bin Karen Com- 

Ditto 

The Ma-n-bin District .... 

1 

munity 




Myaungmya Karen 

J)itto 

The Myaungmya District 

1 

Community 




•Thaton Karen Com- 

Ditto 

The Thaton District 

1 

munity 




Amherst 

General Rural 

The Amherst District, excluding 
the Moulmein Municipality. 

1 

Arakan 

Ditto 

The Akyab, Kyaukpyu, and Sando- 
way Districts, excluding the Ak- 
yab Municipality. 

3 

Bassein District 

Ditto 

The Bassein District, excluding the 
Bassein Municipality. 

1 

Hanthawaddy . 

Ditto 

The Hanthawaddy District . 

2 

Henzada District . 

Ditto 

GChe Henzada District, excluding 
the Henzada Municipality. 

2 

Insein ..... 

Ditto 

The Insem District 

1 

Katha 

Ditto 

The Katha District, excluding the 
areas subject to the Kachin Hill 
Tribes Regulation, 1895. 

1 

Kyaukse . . . . 

Ditto 

The Kyaiikse District .... 

j 

Lower Cbindwin 

Ditto 

The Lower C^hindwin District . 

2 

Magwe . . . . . 

Ditto 

The Magwe District 

2 

Mandalay District . 

Ditto 

The ilandalay District, excluding 
the IMandalay Municipality and 
Cantonment. 

I 

Ma-u-bin 

Ditto 

The Ma-u-bin District .... 

1 

Meikiila .... 

Ditto 

The Meiktila District 

2 

Mergui .... 

Ditto 

The Mergui District 

1 

Minbu .... 

Ditto 

The Minbu District 

1 

Myaungmya 

Ditto 

The Myaungmya District 

1 

Mjnngyan 

Ditto 

The Myingyan District .... 

^2 

Pakokkii 

Ditto 

The Pakokku District .... 

2 
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Name of 
Constituency. 

Class of 
Constituency. 

Extent of Constituency. 

No. of 
Jfem- 
hers. 

Eegu 

General Rural 

The Pegu District 

2 

Brome District . 

Ditto 

The Prome District, excluding the 

1 

Pyapon 

Ditto 

Prome Municipality. 

The Pyapon District 

1 

Sagaing 

Ditto 

The Sagaing Distiict .... 

2 

Shwebo 

Ditto 

The Shwebo District 

2 

Tavoy District . 

Ditto 

The Tavoy District, excluding the 

1 

Tharrawaddy . 

Ditto 

Tavoy Municipality. 

The Tharrawaddy District . 

2 

Thaton 

Ditto 

The Thaton District 

1 

Thayetmyo .... 

Ditto 

The Thayetmyo District . . . 

1 

Toungoo 

Ditto 

The Toungoo District .... 

2 

Yamethin .... 

Ditto 

The Yamethin District .... 

2 

Anglo-Indian 

Anglo-Indian 

Burma 

1 

European .... 

European 

Burma 

1 

Burma Chamber of 

Commerce 

Non-territorial 

2 

Commerce 




Burmese Chamber of 

Ditto 

Ditto 

1 

Commerce 




Chinese Chamber of 

Ditto 

Ditto 

1 

Commerce 




Rangoon Trades Asso- 

Ditto 

Ditto 

1 

ciation 




Rangoon University 

University 

Ditto 

1 


BURMA.— SCHEDULE II 

{8ee Rule 8.) 

Qualificatiok of Electors 
Definitions. 

1. In this Schedule — 

{a) ‘ an Anglo-Indian ’ means any person, being a British subject and 
resident in 'British India, — 

(i) of European descent in the male line who is not a European, or 
(ii of mixed Asiatic and non- Asiatic descent whose father, grand- 
father, or more remote ancestor in the male line was born in the 
Continent of Europe, Canada, Newfoundland, Australia, New Zealand, 
the Union of South Africa, or the United States of America, and who 
is not a European : 

(5) ‘ a European ’ means any person of European descent in the male line, 
being a British subject and resident in British India, who either was 
born in or has a domicile in the United Kingdom or in any British 
possession or in any State in India, or whose father was so born or 
has or had, up to the date of the birth of the person in question, 
such a domicile ; 

(c) ‘a Karen ’ includes a Taungthu, and means a person belonging to any 
race which the local Government may, by notification in the Gazette, 
declare to be a Karen or Taungthu race for the purpose of these rules ; 
{d) ‘ an Indian ’ means any person of Indian descent in the male line, being 
a British subject and resident in British India, who either was born 
in or has a domicile in British India, excluding Burma, or in any 
^ State in India, excluding the States in Karenni, or whose father, or 
grandfather, was so born or has or had, up to the date of the birth 

X 
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of the person in question, or of the father of the person in question, 
as the case may be, such a domicile ; 

(e) ‘ previous agricultural year ’ and ‘ previous financial year ’ mean 
respectively the agricultural year and the financial year preceding that 
in which the electoral roll for the time being under preparation is 
first published under these rules ; 

(/) ^ person shall be deemed to have a place of residency within the limits 
of a constituency or within two miles of the boundary thereof, as the 
case may be, if such person — 

(a) ordinarily lives within these limits or within two miles of the 
boundary thereof, as the case may be, or 

(b) maintains a dwelling house, ready for occupation, within those 
limits or within two miles of the boundary thereof, as the case may 
be, and occasionally occupies it. 

Explamtion. — A person may have places of residence within the limits of more 
than one constituency at the same time. 

General Constituencies 
Qualifications based upon Community, 

2. — (1) No person shall be qualified as an elector — 

(a) for a Karen constituency unless he is a Karen ; 

(i>) for a European constituency unless he is a European ; 

(c) for an Anglo-Indian constituency unless he is an Anglo-Indian ; 

{d) for an Indian constituency unless he is an Indian ; or 
(e) for any other general constituency if he is a European or an Anglo- 
Indian. 

(2) No Karen shall be qualified as an elector for any of the following con- 
stituencies, namely the Amherst, Bassein District, Ma-u-bin, Myaungmya and 
Thaton general rural constituencies. 

(3) No Indian shall be qualified as an elector for any of the following general 
urban constituencies, namely : Akyab, Bassein, Mandalay, Moulmein, Rangoon. 

Urban Constituencies, 

3. Subject to the provisions of paragraph 2 of this Schedule a person shall be 
qualified as an elector for an urban constituency, who — 

(1) has a place of residence in the constituency or within two miles of the 

boundary thereof, and who — 

(a) possesses immovable property in the constituency of the value of not 

less than Rs. 200, or 

(b) has paid during and in respect of the previous financial year municipal 

taxes or cantonment taxes, which together with any capitation-tax 
or land-rate in lieu of capitation-tax paid by him in respect of the 
previous agricultural year, amount to not less than Rs. 4, or 

(c) is the occupier of a house or building in the constituency of which the 

rental value is not less than Rs. 60 per annum, whether the rent is 
paid by the person himself or whether he is living rent-free in a house 
belonging to his employer or hired by his employer on his behalf, or 

(2) has a place of residence in the constituency and possesses any of the 

qualifications hereinafter prescribed for an elector of a rural con- 
stituency. 

Rural Constituencies, 

4. Subject to the provisions of paragraph 2 of this Schedule, a person shall 
be qualified as an elector for a rural constituency who has a place of residence 
in the constituency and — 
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(а) has been entered in the capitation-tax assessment roll as liable to pay 

capitation-tax of not less than Rs. 5, or in the thathameda-tax 
assessment roll of the previous agricultural year as head of the house- 
hold and liable to pay thathameda-tax, and has not been exempted 
from payment of capitation-tax or thathameda-tax, as the case may 
be, on the ground of poverty or of being an immigrant from a country 
outside Burma, or 

(б) has paid during and in respect of the previous agricultural or financial 

year a tax on circumstances and property under section 26 of the 
Burma Rural Self-Government Act, 1921, or 
(c) has paid during and in respect of the previous agricultural year land 
revenue of not less than Rs. 5, or 
{d) was in the previous financial year assessed to income-tax, or 
(e) in the case of a person possessing a place of residence within the munici- 
palities of Toungoo, Kyaukpyu, or Thayetmyo, possesses qualifications 
prescribed in sub-clauses (a), (b), or (c) of clause (1) of paragraph 3 of 
this Schedule, or 

(/) is a retired, pensioned, or discharged officer, non-commissioned officer, or 
soldier of His Majesty’s regular forces. 

The European and Anglo-Indian Constituemies, 

5. Subject to the provisions of paragraph 2 of tliis Schedule, a person shall be 
qualified as an elector of a European or Anglo-Indian constituency who has 
a place of residence in Burma and has any of the qualifications prescribed for an 
elector of an urban or rural constituency. 

Fid uciary Capac iiy, 

6. A person shall not be qualified as an elector for a general constituency by 
virtue of any property held or payment made as a trustee, administrator, 
receiver, or guardian or in any other fiduciary capacity. 

Special Constituencies 
The University Constituency, 

7. A person shall be quahfied as an elector for the Rangoon University con- 
stituency who has a place of residence in Burma and is a Fellow or an Honorary 
Fellow or a registered graduate of the University. 

Commerce Const It iiencies, 

8. Chamber members and members of the Burma Chamber of Commerce and 
of the Burmese Chamber of Commerce and of the Chinese Chamber of Commerce 
and of the Rangoon Trades Association shall be qualified respectively as electors 
of the constituency comprising the Chamber or Association of which they are 
such Chamber members or members : provided that no person shall be so 
qualified who has not a place of residence in Burma. 

Explanation. — ‘ Chamber member ’ and ‘ member ’ includes any person 
entitled to exercise the rights and privileges of Chamber membership or member- 
ship on behalf of any firm, company, or other corporation registered as such 
member. 
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It is suggested that in these blank pages might be pasted any 
regulations made by the Local Government which differ from those 
given in Appendix II A. 
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REGULATIONS UNDER RULE XV 

The Appointment of a Returning Officer. 

1. Tlie returning officers for the constituencies mentioned in the first column 
of the Schedule hereto annexed shall he the persons respectively specified in the 
corresponding entry in the second column thereof. 

2. (1) The persons specified in the third column of the said Schedule may, 
subject to the control of the returning officer, perform all or any of the functions 
of the retoning officer in the constituencies respectively specified in the cor- 
responding entry in the first column thereof ; 

Provided that no such person shall perform any of the functions of a returning 
officer which relate to the acceptance of a nomination paper or to the scrutiny 
of nominations or to the counting of votes, unless the returning officer is un- 
avoidably prevented from performing the same, in which case the said functions 
may be performed in any constituency by the person first specified in the cor- 
responding entry in the third column of the Schedule. 

(2) References to the returning officer in these regulations shall, unless a con- 
trary intention appears, be deemed to include any person when performing 
any duty or function which he is authorized to perform under sub-regulation (1). 

Scrutiny of Nominations. 

3. On the date appointed by the local Government for the scrutiny of nomina- 
tions under sub-rule (2) of rule XI the candidates, their election agents, one 
proposer and one seconder of each candidate, and one other person duly authorized 
in writing by each candidate, but no other person, may attend at such time and 
place as the returning officer may appoint, and the returning officer shall give 
them aU reasonable facilities for examining the nomination papers of all candi- 
dates which Have been delivered within the time and in the manner prescribed 
in rule XI. 

4. (1) The returning officer shall examine the nomination papers and shall 
decide all objections which may be made to any nomination, and may, either on 
such objection or on his owm motion, after such summary inquiry, if any, as 
he thinks necessary, refuse any nomination on any of the following grounds : — 

(i) that the candidate is ineligible for election under rule V or rule VI ; 

(ii) that a proposer or seconder is disqualified from subscribing a nomination 

paper under sub-rule (4) of rule XI ; 

(iii) that there has been any failure to comply with any of the provisions of 

rule XI or rule XII ; 

(iv) that the candidate or any proposer or seconder is not identical with the 

person wffiose electoral number is given in the nomination paper as the 

number of such candidate, proposer or seconder, as the case may be ; 

(v) that the signature of the candidate or of any proposer or seconder is not 
genuine or has been obtained by fraud. 

(2) For the purposes of this regulation, — 

(a) the production of any certified copy of an entry made in the electoral 
roil of any constituency shall be conclusive evidence of the right of any 
elector named in that entry to stand for election or to subscribe a 
nomination paper, as the case may be, unless it is proved that the 



REGULATIONS UNDER RULE XV 


319 


candidate is disqualified under rule V or rule VI or, as the case may 
be, that the proposer or seconder is disqualified under sub-rule (4) of 
rule XI, and 

(b) where a person has subscribed whether as proposer or seconder a larger 
number of nomination papers than there are vacancies to be filled, 
those of the papers so subscribed which have been first received, up 
to the number of vacancies to be filled, shall be deemed to be valid. 

(3) Nothing contained in clause (u), clause (iii), clause (iv), or clause (v) of sub- 
regulation (1) shall be deemed to authorize the refusal of the nomination 
of any candidate on the ground of any irregularity in respect of a 
nomination paper, if the candidate has been duly nominated by means 
of another nomination paper in respect of which no irregularity has been 
committed. 

0 . (1) The returning officer shall endorse on each nomination paper his 
decision accepting or rejecting the same and, if the nomination paper is rejected, 
shah record in writing a brief statement of his reasons for such rejection. 

(2) The scrutiny shaU be completed on the day appointed in this behalf under 
clause (b) of sub-rule (2) of rule XI and no adjournment of the proceedings shall 
be allowed. 

6. On completion of the scrutiny of nominations and after the expiry of 
the period within which candidatures may be withdrawn under sub -rule (8) of 
rule XI, the returning officer shall forthwith prepare a list of valid nominations 
and cause it to be affixed in some conspicuous place in his office. 

7. If the number of duly nominated candidates is greater than the number 
of vacancies the returning officer shall forthwith publish in the Gazette, and 
in such other manner as the local Government may prescribe, and in such places 
in the constituency as he may consider necessary, the names of the candidates as 
given in the nomination papers in alphabetical order [and the colour or symbol, 
if any, allotted to each candidate 


Voting. 

8. The local Government shall appoint the hour at which the poll shall 
commence and the hour at which it shall close on the date appointed for the 
poll under clause (c) of sub-rule (2) of rule XI. The hours so^fixed shall be 
published by notification in the Gazette and in such other manner as the local 
Government may direct. 

9. (1) The returning officer shall select for each constituency as many polling 
stations as he thinks necessary and shall publish, in such manner as the local 
Government may prescribe, a list showing the polling stations so selected, and 
the polling areas for which they have respectively been selected. 

(2) The returning officer shall appoint a presiding officer for each polling 
station and such other persons (hereinafter referred to as polling officers) to 
assist the presiding officer as he thinks necessary. 

10. (1) The presiding officer shall keep order at the polling station, shall see 
that the election is fairly conducted, shall regulate the number of electors to be 
admitted at one time, and shall exclude all other persons except — 

{a) the polling officers, the candidates, and one agent of each candidate 
(hereinafter referred to as the polling agent) appointed in waiting by the 
candidate, and authorized in this behaK by the returning officer, 

(6) the police or other public servants on duty, and 

(c) such other persons as the presiding officer may from time to time admit for 
the purpose of identifying electors. 

(2) The presiding officer shall close the pollmg station at the hour appointed 
^ [ ] In Bihar and Orissa and Central Provinces only. 
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in that behalf by the local Government under regulation 8, so as to prevent 
the admission thereto of any voter after that hour. 

11. No ballot paper shall be issued after the closing hour appointed under 

regulation 8, but any voter who has received his ballot paper before that hour 
shall be allowed a reasonable opportunity to record his vote. ^ 

12. Each polling station shall be furnished with such number of compartments, 
in which voters can record their votes screened from observation, as the returning 
officer thinks necessary. 

13. (1) The returning officer shall provide at each polling station materials 
sufficient for the purpose of enabling voters to mark the ballot papers, instru- 
ments for stamping the official mark on such papers, as many ballot boxes as may 
be necessary, and copies of the electoral roU or of such part thereof as contains the 
names of the electors entitled to vote at such station. 

(2) The official mark shall be kept secret, and a period of not less than seven 
years shall intervene between the use of the same official mark at elections for the 
same constituency. 

14. Every ballot box shall be so constructed that the ballot papers can be 
introduced therein, but cannot be withdrawn therefrom, without the box being 
unlocked. The presiding officer at any polling station, immediately before the 
commencement of the poll, shall show the ballot box empty to such persons as 
may be present in such station, so that they may see that it is empty, and shah 
then lock it up, and place his seal upon it in such manner as to prevent its being 
opened without breaking such seal, [and shall place it in his view for the receipt 
of ballot papers and keep it so looked and sealed. 

15. Before the polling station is open for the recording of votes, the presiding 
officer shall read to such persons as may be present the provisions of section 14 
of the Election Offences and Inquiries Act, 1920, and shall explain the substance 
thereof in the vernacular of the district. 

16. Immediately before a ballot paper is delivered to an elector, it shall be 
marked on the back with the official mark, and the number, name and description 
of the elector as stated in the electoral roll shall be called out, and the number 
of the elector shall be entered on the counterfoil, and a mark shall be placed in 
a copy of the electoral roll against the number of the elector, to denote that he has 
received a ballot paper, but without showing the particular ballot paper which 
he has received. On the counterfoil shall be entered the name of the constituency 
and the name or distinctive number of the polling station, ‘ 

17. The elector, on receiving the ballot paper, shall forthwith proceed into 
one of the compartments in the poUing station, and there mark ^ his paper, and 
fold it up so as to conceal his vote, and, after showing to the presiding officer the 
official mark, shall put his ballot paper, so folded up, into the ballot box. Every 
elector shall vote without undue delay and shall quit the polling station as soon as 
he has put his ballot paper into the ballot box. 

18. The presiding officer shall give such assistance as may be required to 
any elector who is by reason of infirmity or illiteracy unable to vote in the manner 
prescribed. 

19. At any time before a ballot paper is delivered to an elector, the presiding 
officer or poUing officer may, of his own accord, if he has reason to doubt the 
identity of the elector or his right to vote at such station, and shall, if so required 
by a candidate or polling agent, put to the elector the following questions : — 

(1) Are you the person enrolled as follows (reading the whole entry from the 

rofi) ? 

(2) Have you already voted at the present election in this constituency ? 

and (at a general election), * 

^ [ ] Omit for Central Provinces and Bihar and Orissa. 

“ Different wording will be necessary for Bihar and Orissa and Central Provinces. 
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(3) Have you already voted at this general election for the Legislative Council 
in any other general constituency ? 

and the elector shall not be supplied with a ballot paper unless he answers the 
first question in the affirmative and the other questions in the negative. 

^ 20. The ballot paper shall be in Form I annexed to these regulations. The 
ballot papers shall be serially numbered, the serial number being printed on the 
face of the counterfoil and on the back of the ballot paper. 

21. If a person representing himseK to be a particular elector named on 
the electoral roll applies for a ballot paper after another person has voted as 
such elector, the applicant shall, after duly answering such questions as the 
presiding officer may ask, be entitled to mark a ballot paper in the same manner 
as any other voter. Such ballot paper (hereinafter referred to as a tendered 
ballot paper) shall be of a colour different from the other ballot papers, and, 
instead of being put into the ballot box, shall be given to the presiding officer and 
endorsed by him with the name of the voter and his number on the electoral roll 
and the name of the electoral area to which the roll relates and shall be set aside 
in a separate packet and shall not be counted by the returning officer. The name 
of the voter and his number in the electoral roll and the name or distinctive number 
of the polling station to which the roll relates shall be entered in a list in Form II 
annexed to these regulations, which shall bear the heading ‘ Tendered votes list ’ . 
The person tendering such ballot paper shall sign his name and address thereon 
or affix his thumb impression against the entry in that list. 

22. If any polling agent declares and undertakes to prove that any person 
by applying for a ballot paper has committed the offence of personation, the pre- 
siding officer may require such person to enter in the list of challenged votes 
(wffiich shall be in Form III annexed to these regulations) his name and address 
or, if he is unable to write, to affix his thumb impression thereto and may further 
require such person to produce evidence of identification. If such person on being 
questioned in the manner provided in regulation 18 answers the first question 
in the affirmative and the other questions in the negative, he shall be allowed to 
vote after he has been informed of the penalty for personation. The presiding 
officer shall make a note of the circumstances, and of his decision on the list of 
challenged votes. 

23. A voter who has inadvertently dealt with his ballot paper in such a manner 
that it cannot conveniently be used as a ballot paper may, on delivering it to the 
presiding officer and satisfying him of the inadvertence, obtain another ballot 
paper in place of the spoilt paper, and the latter shall, together with its counter- 
foil, be marked as cancelled. 

24. A presiding officer, polling officer, or polling agent who is on duty at a 
polling station at which he is not entitled to vote shall, if he is certified by a 
returning officer to be entitled to vote at the election for the constituency in 
connexion with which he is employed or for any other constituency, be allowed 
to record his vote at that polling station. The name of the polling station at 
which he would otherwise have been entitled to vote shall be entered in the 
counterfoil of the ballot paper together with his number in the electoral roll 
for the constituency in which that polling station is situated. 

25. Such ballot paper shall be placed in an envelope and sealed by the presiding 
officer and returned with the certificate referred to in regulation 24 to the returning 
officer who has granted the same, and such returning officer shall cause such vote 
to be included among the other votes given for the candidate designated by the 
voter. 

26. The presiding officer of each polling station, as soon as practicable after the 
close of the poll, shall, in the presence of any candidates or polling agents who may 
be present, make up into separate parcels and seal with his own seal and the seal 
of such candidates or agents as may desire to affix their seal : — 

Y 
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(1) each ballot box in use at each station unopened but with the key attached ; 

(2) the unused baUot papers ; 

(3) the tendered ballot papers ; 

(4) the spoilt ballot papers ; 

(5) the marked copy of the electoral roll ; ^ 

(6) the counterfoils of the baUot papers ; 

(7) the tendered votes list ; and 

(8) the list of challenged votes ; 

and shall deliver such packets to the returning officer. 

27. The packets shall be accompanied by a statement made by the presiding 
officer, showing the number of ballot papers entrusted to him, and accounting 
for them under the heads of ballot papers in the ballot box, unused, spoilt, and 
tendered ballot papers, and ballot papers dealt with under regulation 24. 

Counthig of Votes, 

28. The returning officer shall as soon as may be practicable after the close of 
the poll, appoint a date, time and place for the counting of votes and shall give 
notice in writing thereof to all candidates and election agents. 

29- (1) No person shall be allowed to be present at the counting of the votes 
except the returning officer and such persons as he may appoint to assist him 
in counting the votes, and such other persons as have a right to be present 
under sub-rule (6) of rule XIV. 

(2) No person shall be appointed to assist in counting the votes who has been 
employed by or on behalf of any candidate for any purpose whatsoever connected 
with the election. 

30. On the day and at the time appointed under regulation 28 the returning 
officer shall, before he commences to count the votes, read the provisions of 
section 14 of the Indian Election Offences and Inquiries Act, 1920, to such persons 
as may be present, and shall then proceed as follows : — 

(а) The ballot box or boxes relating to each polling station shall be opened one 

after another, and the returning officer shah take out the papers there- 
from, count them or cause them to be counted, and record the number 
thereof in a statement. Such statement shall not be shown to any 
candidate or any election agent or other representative of a candidate. 

(б) The returning officer shall then mix together all the ballot papers so 

taken out from the ballot boxes and distribute them in convenient 
bundles to the persons appointed to assist in counting the votes. 

(c) When the ballot papers have been so distributed, but not before, the 

returning officer shall allow the candidates and their agents reasonable 
opportunity to inspect, without handling, the ballot papers, and shall 
on every ballot paper which is wholly or partially rejected endorse the 
word ‘ rejected If any candidate or agent present questions the 
correctness of the rejection, the returning officer shall also record on 
the baUot paper the grounds for the rejection. No candidate, election 
agent or other representative of a candidate shall be allowed to see the 
serial number on the back of any ballot paper. 

(d) The returning officer shaU, as far as practicable, proceed continuously with 

the counting of the votes ; and shall, during any necessary intervals 
during which the counting has to be suspended, place the baUot papers, 
packets and other documents relating to the election under his own seal 
and the seals of such candidates, election agents or other representatives 
of candidates as may desire to affix them, and shall cause adequate pre- 
cautions to be taken for their custody. 

31. (1) A baUot paper shaU be rejected if — 

(a) it has not on its back the official mark, 
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(b) the number of votes recorded thereon exceeds the number of vacancies 

to be filled, 

(c) no vote is recorded thereon, 

(d) it is void for uncertainty, 

^ (e) it bears any mark by which the elector can be identified : 

Provided that a ballot paper, which has been dealt with under regulation 
25, shall not be rejected by reason only of the fact that anything has been written 
thereon if such writing was reasonably necessary for the purpose of recording the 
vote given by means of such paper. 

(2) The decision of the returning officer as to the validity of a ballot paper 
shall be final, subject only to reversal on an election petition claiming the seat. 

32. The returning officer shall not open the sealed packets of the tendered 
votes, the marked copy of the electoral roll or the counterfoils of the ballot papers. 
He shall verify the statement submitted by the presiding officer under regulation 
27 by comparing it with the number of counted votes and rejected ballot papers, 
the unused ballot papers in his possession and the tendered votes list, shall then 
reclose and reseal each packet which has been opened by him, shall record on each 
packet a description of its contents and the date of the election to which it refers. 

33. The returning officer shall then prepare and certify a return setting forth — 

(1) the result of the verification referred to in regulation 32, 

(2) the names of the candidates for whom valid votes have been given, 

(3) the number of valid votes given for each candidate, 

(4) the name of the candidate elected, 

(5) the number of votes declared invalid, and 

(G) the number of tendered votes given, 

and shall permit any candidate or any representative duly authorized under 
sub-rule (6) of rule XIV to take a copy or an extract from such return. 

34. The returning officer shall, after reporting the result of the election under 
rule XIV, forward the return and all the packets relating to the election in his 
possession to such officer as may be appointed by the local Government in this 
behalf. 

35. While in the custody of the officer to whom they have been so forwarded, 
the packets of ballot papers whether counted, rejected or tendered, and of the 
counterfoils thereof, shall not be opened and their contents shall not ^e inspected 
or produced except under the order of a competent Court or of Com- 
missioners appointed to hold an inquiry in respect of an election, but all other 
documents relating to the election shall be open to public inspection subject to 
such conditions and to the payment of such fee, if any, as the local Government 
may impose. 

36. The packets aforesaid shall be retained for a period of one year and shall 
thereafter be destroyed subject to any direction to the contrary made by the local 
Government, or by a competent Court or by Commissioners appointed to hold an 
inquiry in respect of an election. 
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EOEM I 

Poem of Froitt of Ballot Paper 


Counterfoil. Outerfoii. ^ 

Serial No. Front. 


Constituency. 


Number of polling 
station__ 


Number of elector on 
electoral roll 



Boy 


Chaudhuri 




Chatter ji 

aeg 

Banner] i 


Ghosh 

% 


Note . — It is considered important that the whole of the outerfoii of the Ballot Paper 
should be taken up by the cage containing the names of candidates and spaces for 
recording votes. 


Back of Ballot Paper 
Instructions. 

(1) The number of members for whom you may vote is 

(2) Place a cross mark thus X against the name of 

6tlCil Oi tll6 C£incLlCL£tt6S 

whom you wish to vote. 

(3) The mark should be placed against not more than 


Serial No. 


FORM II 

Tendered Votes List 
Polling station 


Name of Con 
stituency. 


Name of Voter. 


Number in Elec- 
toral Roll, 


Number of votes 
recorded. 
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FORM III 

List of Challenged Votes 
Signature Sheet No 


Number on Elec- 
toral Roll. 


, Signature of voter I 


if literate or thumb 

Name. 

impression of 


voter if 


illiterate. 


Name of identifier, 
if any. 


Order of Presiding Officer (in each case). 


Begulation. — ^The return of Election expenses under rule XIX shaU be 
in the following form, and shall be accompanied by the affidavits in the 
form given in Schedule III to the electoral rules, 

Foem of Retton of Election Expenses 

For the constituency. 

Council of State 

For the Legislative Assembly 

Legislative Council of 


Receipts. 

Rs. 

— - 1 

Voucher No. 

Received of A. B., candidate for the above con- 
stituency. 

(Or when the candidate is his own election agent) 
Paid by me, A. B., candidate for the above con- 
stituency. 

Received of . , . 


- 

(1) 

(2), 

(3) 

&c., 



Total Receipts . 


1 

{Here set out the name and description oj every person, 
club, society, or association, whether the candidate 
or not from whom any money, securities or equi- 
valent of money was received in respect of expenses 
incurred on account of or in connexion with or 
incidental to the above election. The amount 
received from each such person, club, society, cfrc., 
to he sJmvn separately.) 




% 


•% 


j 
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Expenditure. 


Rs. 


Voucher No. 


(A) The peksokal expek-ditxtee op the candi- i 

DATE IN-CDBRED OB PAID BY HIM OB BY HIS | 
ELECTION AGENT ON HIS BEHALP, mOLUDING { 
TEAVELLING AND ALL OTHEB PERSONAL ' 
EXPENSES INCURRED IN CONNEXION WITH | 
HIS CANDIDATURE. | 


Paid by me, C. D., as election agent. 

(Or when the candidate is his own election agent) 
Paid by me, A. B., candidate as my own election 


agent 



( 1 ) 

On 


(2) 

On 


(3) 

On 


( 4 ) 

On 


( 1 ) 

Paid to 


(2) 

,, 


(3) 

,, 


(4) 

„ 



&c., &c. 

Details of all expenditure incurred by or on behalf 
of the candidate whether in payment for personal 
services rendered^ on account of hotel bills, for 
travelling whether by rail or in hired conveyance, 
or for the purchase of books or election iitera- 
tui*e, &c., should be shown, either in the account 
or in a separate list annexed to and referred to 
in the account. 


(B) The name, and the bate and total amount 

OP THE PAY, OP EACH PERSON EMPLOYED AS 
AN AGENT (INCLUDING THE ELECTION AGENT), 
CLERK OR MESSENGER. 

Received by me, C. D., as election agent for A. B. 

(When the cnEndidate is his own election agent the 
above item will be omitted.) 

(1) Paid to as sub-agent at 

( 2 ) 

(3) 

( 4 ) 

&c. 

(The name and description of each suh~agent and 
any sum paid to him must he set out separately.) 

(1) Paid to. as polling agent at the 

polling station of 

( 2 ) 

(3) 


(1) Paid to as clerk for 

day’s services. 

( 2 ) 

(3) 

(4) 
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Expenditure. 


(1) Paid to 

day’s services. 

(2) 

m 

(4) 


as messenger lor , 


&c. 

(The names and descriptions of every agent, clerk, and 
messenger, and the sum paid to each, must he set out 
separately either in the account or in a separate list 
annexed to and referred to in the account with the 
receipted tmichers of the person employed.) 


(C) The travelling- expenses and any other 

EXPENSES INCURRED BY THE CANDIDATE OR 
HIS ELECTION AGENT ON ACCOUNT OP AGENTS 
(INCLUDING THE ELECTION AGENT), CLERKS 
OR MESSENGERS. 

Received by me for travelling expenses as election 
agent. 


(1) On Rs. 

(2) On Rs. 

(3) On Rs. 


Total . 

(If the candidate is his own election agent leave 
out the above items. ) 

(1) Paid to sub-agent of the polling 

district of as travelling expenses. 


name and description of every sub-agent or 
polling agent and the sum- paid to each on account 
of travelling or any other expenses must he set out 
separately either in the account or in a separate list 
annexed to and referred to in the accounts which 
should include purchase of tickets by rail, hire of 
vehicles, or refreshments provided . ) 


( 2 ) 

(3) 

(4) 


(The 


Rs. 


I 


1 

1 

I 


I 


Voucher No. 




(1) Paid to as clerk for travelling | 


( 2 ) 

(3) 

(4) 


expenses. 


(The name and description of every clerk and the sum 
paid to him on account of travelling or any other 
expenses must he set out separately either in the 
account or in a separate list annexed to and referred 
to in the account, which should include purchase of 
tickets by rail, hire of vehicles, or refreshments pro- 
vided.) 


(1) Paid to 

Hng expenses. 

( 2 ) 

(3) 

(4) 


as messenger for travel - 


% 


% 
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Expenditure. 


R.S. 


Voucher No. 


{The name and desaription of every mesf^enger and the 
sum paid to Mm on account of travelling or any 
other expenses must he set out separately either in 
the account or in a separate list annexed to and 
referred to in the account, which should include 
purchase of tickets hy rail, hire of vehicles, or 
refreshments provided.) 




(D) The travelling expenses of persons, 

WHETHER IN RECEIPT OP SAT^ARY OR NOT, 
INCURRED IN CONNEXION WITH THE CANDI- 
DATURE, AND WHETHER PAID OR INCURRED 
BY THE CANDIDATE, HIS EIJBCTION AGENT 
OR THE PERSON SO TRAVELLING. 


{Under this head should he included any payments 
made hy the candidate, or hy the election agent on 
account of any person who travels in connexion 
with the candidature other than persons whose 
travelling ex'penses have been shown in the state- 
ment under C above.) 


(E) The cost, whether paid or incurred, of — j 
(?) printing; 

{ii) advertising, 

{Hi) stationery, 

(ii) postage, 

(i’) telegrams, and I 

{vi) rooms hired either for public meetings ' 
or as committee rooms. j 

! 

(?) Paid on account of Printing — ! 


(1) 

To 


(2) 

To 


(3) 

To 


(4) 

To 

1 



Total Printing . | 


{The name and description of each person and the 
nature of the goods supplied, or the work and labour 
done hy each, must he set out separately either in 
the account or in a separate list annexed to and 
referred to In the account with receipted vouchers 
for all sums above Ps. .5.) 

{h) Paid on account of Advertising — 


(1) To on I 

(2) To on 

(3) To on ! 

(4) To on 


Total Advertising 

{The name and descriptio7i of each person and the 
nature of the goods supplied, or the work and labour 
done hy each, must be set out separately either in 
the account or in a separate list annexed to and 
referred to in the account with receipted vouchers 
for all sums above Ms. 5. ) 
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Expenditure. 


(ill) Paid on account of Stationer ?/ — 


(1) To 


(2) To 


(3) To 


{•*) To- 



Rs. 


Voucher No. 


Total Stationery 


{The name and de-scription of each person and the 
7Mture of the goods supplied, or the work a^id labour 
done hy each, must be set out separately either in 
the account or in a separate list aivnexed to and 
referred to in the account with receipted vouchers 
for all sums above Ms. 5.) 


(n') Paid on account of Postage. 
{Lump sum may be show7i.) 


(v) Paid on account of Telegrams. 
{Lump sum may be shown.) 


{vi) Void, iov the hire of rooms . . . . 

(A room hn'edfor a public oneeUng or for a coimniUte 
room or for a^i office must be named or described so 
as to identify it, and the 7iame and description of 
every perso7i to whoin any payment was made for 
each such room, together with the a7nount paid, 
must be set out separately either hi the accouiit o? 
in a separate list annexed to a7id referred to in the 
accou7it.) 


(F) Any other miscellaneous expenses I 

WHETHER PAID OR INCURRED. ! 


Grand Total, Rs. . *| 


B 

VOTING BY POST 

Special Regulations applicable (in certain provinces) to : 

University Constituencies. 

Landholders’ Constituencies. 

Commerce and Industry Constituencies. 

1. On or before such date as may be appointed by the Local Government in 
this behalf, the returning officer shall send by registered post to each elector 
a ballot paper, together with an intimation of the date appointed by him for the 
counting of votes, and shall note on the counterfoil of each ballot paper the name 
of i3!ie elector to whom the ballot paper is sent. The ballot paper, together 
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witk such intimation, shall be sent to the address of the elector as shown in the 
electoral roll. 

2. On or before such date as may be appointed by the Local Government in 
this behalf, but not later than 5 p.m. on that date, each elector desirous of record- 
ing his vote shall sign the declaration on the back of the ballot paper in the 
presence and at the office of an attesting officer, and the attesting officer shall 
thereupon attest his signature. 

3. The elector shall then proceed to a place set apart for that purpose by the 
attesting officer, and there shall record his vote on the ballot paper in accordance 
with the instructions therein, and after placing the ballot paper in an envelope, 
and closing the same, shall deliver it to the attesting officer. 

4. If an elector is unable to read or write, or by reason of some physical defect 
is incapacitated from recording his vote, the attesting officer shall assist him in 
such manner as may be necessary to mark the ballot paper and to sign the 
declaration thereon. 

5. The attesting officer shall, as soon as possible, after 5 p.m. of the day 
appointed as the latest date for the attestation of ballot papers, dispatch all the 
envelopes so delivered to him to the returning officer by registered post in a packet 
securely sealed with his official seal, and shall also enclose a list of the electors 
whose ballot papers he has attested. 

6. A ballot paper that is not duly attested, or marked, or on which more than 
one mark is placed against any candidate’s name or on which votes are given 
to more candidates than there are members to be elected or on which a mark is 
placed in such a manner as to render it doubtful to which candidate it has been 
given, shall be invalid. 

7. — (1) The returning officer shall appoint a day for the counting of votes, and 
shall give notice thereof to the candidates. 

(2) On the day appointed the returning officer shall — 

(a) after scrutiny, separate or cause to be separated the ballot papers which 

he deems valid from those which he rejects, endorsing on the latter 
the w’ord ‘ Rejected ’ and the ground of rejection ; 

(b) Count, or cause to be counted, the votes given to each candidate and 

declare the candidate, or candidates, with the largest number of votes 
to be elected ; 

(c) upon4he completion of the counting, prepare and certify a return setting 

forth — 

(i) the number of valid votes given for each candidate ; 

(ii) the number of votes declared invalid and rejected ; 

(iii) the names of the persons declared elected, 

(d) permit any candidate or his agent to take a copy of, or an extract from, 

the return ; 

(e) seal up in separate packets the counted and rejected ballot papers, and 

record on each such packet a description of its contents and the name 
of the constituency and the date of the election to which it refers. 

8. The Local Government shall appoint and notify, in such manner as it thinks 
fit, the date referred to in Regulation 1 for sending ballot papers to electors, and 
the date referred to in Regulation 2 for the attestation of ballot papers. 
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C 

PEOPORTIONAL REPRESENTATION 

Rule XV, sub-rule (2) : — 

Notwitlistaiiding anything in these rules, if a resolution in favour of the 
introduction of proportional representation is passed by the Council, after 
not less than one month’s notice has been given of an intention to move such 
a resolution, the Local Government may for any plural-member constitu- 
encies introduce the method of election by means of the single transferable 
vote, and may make all necessary regulations for the purpose and to that end 
may group together single-member constituencies so as to make new plural- 
member constituencies. 

In the exercise of the foregoing power regulations may be made as to 
elections generally or any class of elections or in regard to constituencies 
generally or any class of constituency or any particular constituency. 

The Representation of the People Act, 1918 (8 Geo. IV c. 64), thus defines 
proportional representation in section 41 (6). 

‘ The expression transferable vote ” means a vote — 

(a) capable of being given so as to indicate the voter’s preference for the candidates 

in order ; and 

(b) capable of being transferred to the next choice when the vote is not required 

to give a prior choice the necessary quota of votes, or when, owing to the 
deficiency in the number of the votes given for a prior choice, that choice is 
eliminated from the list of candidates.’ 

The method of voting is somewhat involved. The rules are given in 
Schedule VIII to the Representation of the People Order, known as the University 
Elections (single transferable vote) Regulations, 1918. The following extracts 
give an indication of the procedure : — 

2. (1) Every elector shall have one vote only. 

(2) An elector in giving his vote — 

(a) must place on his voting paper the figure 1 in the squareriOpposite the 

name of the candidate for whom he votes ; 

(b) may in addition place on his voting paper the figure 2, or the figures 2 and 

3, and so on in the squares opposite the names of other candidates in 
the order of his preference. 

5. The returning officer shall arrange the voting papers (other than invalid 
voting papers) in parcels according to the first preferences recorded for each 
candidate. 

In the case of a combined University constituency the returning officer shall 
before so doing mix together the whole of the voting papers received from the 
various constituent universities. 

6. The returning officer shall then count the number of papers in each parcel, 
and credit each candidate with one vote in respect of each valid paper on which 
a first preference has been recorded for him, and he shall ascertain the total 
number of valid papers. 

7. The returning officer shall then divide the total number of valid papers by 
a number exceeding by one the number of vacancies to be filled, and the result 
increased by one, disregarding any fractional remainder, shall be the number of 
votes sufficient to secure the return of a candidate (hereinafter called the ‘ quota ’ ). 

8. If at any time the number of votes credited to a candidate is equal to or 
greyer than the quota, that candidate shall be elected. 
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9. If at any time the number of votes credited to a candidate is greater than 
the quota, the surplus shall be transferred in accordance with the provisions of 
this regulation to the continuing candidates indicated on the voting papers in the 
parcel of the elected candidate as being next in order of the voters’ preference. 

10. (1) If at any time no candidate has a surplus (or when under the preceding 
regulation any existing surplus need not be transferred), and one or more vacancies 
remain unfilled, the returning officer shall exclude from the poll the candidate 
credited with the lowest number of votes, and arrange the transferable papers in 
sub-parcels according to the next preferences recorded thereon for continuing 
candidates, and shall transfer each sub-parcel to the candidate for whom that 
preference is recorded. 

The returning officer shall make a separate sub-parce] of the non- transferable 
papers. 

(2) If the total of the votes of the two or more candidates lowest on the poll, 
together with any surjDlus votes not transfeiTed, is less than the votes credited 
to the next highest candidate, the returning officer may in one operation exclude 
those candidates from the poll and transfer their votes in accordance with the 
]3receding regulation. 

12. (1) When the number of continuing candidates is reduced to the number of 
vacancies remaining unfilled, the continuing candidates shall be elected. 

(2) When only one vacancy remains unfilled, and the votes of some one 
continuing candidate exceed the total of all the votes of the other continuing 
candidates, together with any surplus not transferred, that candidate shall be 
elected. 

(3) When the last vacancies can be tilled under this regulation, no further 
transfer of votes need be made. 

Definitions, 

(1) The expression ‘ continuing candidate’ means any candidate not elected 
and not excluded from the poU : 

(2) The expression ‘ first preference ’ means the figure ‘ 1 ’ ; the expression 
‘ second preference ’ means the figure ‘ 2 ’ ; and the expression ‘ third preference ’ 
means the figure ‘ 3 ’ set opposite the name of any candidate, and so on : 

(3) The expression ‘ transferable paper ’ means a voting paper on which 
a second or subsequent preference is recorded for a continuing candidate. 

D 

INSTRUCTIONS TO PRESIDING OFFICERS AND 
POLL CLERKS 

It may be convenient to recapitulate in codified form the duties of a presiding 
officer and his assistants as detailed in the regulations and executive instructions. 
The election agent should see that his sub-agents and polling or ‘ personation ’ 
agents also understand them, so that they may call the attention of the presiding 
officer to any departure from the lawful procedure. The following are based on 
instructions issued in England, mutalis mutmvdis. 

Attendance at Polling Station, 

The presiding officer and polling clerks must be at the Polling Station half an 
hour before the poll opens. 

They should at once see that the tabl^ the ballot box and voting compartments 
are arranged in the most suitable positions for taking the votes. Special attention 
should be paid to the arrangements for ingress and egress, and to the posting 
of police constables to control the traffic and to ensure the convenience of the 
voters. As the poll will be open throughout the day, the Superintendent of Police 
should be asked to arrange for such relief as may be necessary. 
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TLe presiding officer should impress on all present the need for secrecy, and read 
the provisions of section 14 of Part II of the Indian Elections Offences and 
Inquiries Act, 1920. Polling agents must produce their appointments to the 
presiding officer. 

^ The presiding officer and clerks should observe strict neutrality throughout the 
election and party colours should not be worn by any one on duty at the polling 
station. 

Contents of Ballot Box. 

The presiding officer wiD have received the ballot box (or in the Central Provinces 
and the province of Bihar and Orissa the coloured ballot boxes) previously to the 
poll and given a receipt for the same. The baUot box should contain the— • 

ballot papers ; 

tendered ballot papers (on coloured paper) ; 

stamping instrument (the official mark) ; 

the register, that is, a copy of so much of the register of electors as contains 
the names of the voters allotted to vote at the polling station ; 

sealing wax and seal ; 

pencils ; and 

any necessary notices, forms and stationery. 

The presiding officer should immediately arrange the contents of the ballot box 
in convenient positions, so that they may be readily available throughout the poll. 

The presiding officer and clerks should see, before the poU opens, that — 

(1) A notice of the numbers of the electors allotted to poll at the station and 
a copy of the directions for the guidance of voters in voting are posted outside 
the station. The notice as to the numbers should be posted up in the most 
conspicuous place. 

(2) When and where necessary the notices showing ‘ Way In ’ and M^ ay Out ’ 
are posted up in good positions. 

(3) A copy of the directions for the guidance of voters in voting is posted in 
every voting compartment, and that the copy is kept posted during the polling 
hours. 

(4) Nothing except directions referred to in (3) is printed or written on or 
inside the voting compartment. 

(5) A pencil for marking the ballot papers is attached by a piece of string to 
each voting compartment. Care should be taken to see that the pencils are kept 
sufficiently pointed for use during the polling hours, and 

(6) (In Central Provinces and Bihar and Orissa only.) That the coloured ballot 
boxes are placed in a compartment screened from observation. 

Just before the opening of the poll the presiding officer should show the ballot 
box or boxes empty to such persons (if any) as may be present, and then lock 
them up and seal them (the seal should, if possible, be provided by the presiding 
officer) so as to prevent any box being opened without breaking the seal, and 
keep them so locked and sealed. A ballot box, once sealed, must on no account be 
again opened. 

No ballot box, during the poll, may be taken out of the polling station for any 
purpose whatever. 

General Powers and Duties of Presiding Officers. 

The presiding officer may delegate to his clerk any of his powers, except that 
of ordering the arrest, exclusion, or ejection from the polling station of any person. 
The police constables at any polling station are under the control and direction 
of the presiding officer. 

If any person misconducts himself in the polling station, or fails to obey the 
lawful orders of the presiding officer, he may immediately, by order of the -pre- 
siding officer, be removed from the polling station by any constable in or near 
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tliat station, or any other person authorized in writing by the returning officer 
to remove Mm ; and the person so removed shall not, unless with the permission 
of the presiding officer, again be allowed to enter the polling station during the day. 

But these powers are not to be exercised so as to prevent any elector who may 
be otherwise entitled to vote at any polling station from having an opportunityr 
of voting at such station, 

Ojgeniirvg of Poll, 

The poll must commence precisely at the time specified. If the polling clerks 
happen not to be present at the opening of the poll, the presiding officer must, 
nevertheless, proceed with the election, and vice versa. If there is no public 
clock within view of the polling station the presiding officer should show Ms 
watch to the poUing agents who should be advised to set theirs in coincidence 
with Ms. 

The polling clerk best acquainted with the district should take charge of the 
register and be seated nearest the entrance to the polling station ; the other clerk 
should take charge of the ballot papers ; and the presiding officer should take 
charge of the stamping instrument. Where only one poll clerk is appointed he 
should, if well acquainted with the district, take charge of the register. In large 
polling centres, where the number of electors is likely to be large, more clerks may 
be necessary and possibly two or more stamping instruments, a clerk being 
deputed for the duty of stamping. 

Persons entitled to he in Station, 

The only persons entitled to attend at the polling station longer than necessary 
for the purpose of voting are the presiding officer and clerks, the personation 
agents of the candidates (hereinafter referred to as the polling agents) — of whose 
appointment notice has been given to the returning officer — ^the candidates 
themselves and the constables on duty. Only one personation agent for each 
candidate, authorized in writing by the returning officer, should be allowed to 
remain in the polling station. The presiding officer should exclude aU other 
persons. 

Delivery of Ballot Paper. 

When the voter comes up to vote, the clerk in charge of the register will 
ascertain his'^name and address, and having found it on the register he will call 
out the number, name, and description of the voter as it appears in the register 
and ^vill then place against the number of the voter in the register a short 

horizontal line, thus to denote that the voter has received a ballot 

paper, but without showing the particular ballot paper issued to the voter. 

Frequently the voter on applying for a ballot paper will give his number on 
the register only. In all cases, however, the surname, with other name or names, and 
address should he carefully verified. 

As soon as the number is called out the clerk in charge of the ballot papers (or 
the presiding officer where there is only one poll clerk) will enter the voter’s 
number and the tm/me or distinctive number of the polling district on the counterfoil 
of the ballot paper. This distinguishing number must be entered on the counter- 
foil in addition to the electoral number. He will then detach the ballot paper 
from the counterfoil and stamp the ballot paper with the official mark ; tMs 
should be impressed on the top of the left-hand side of the paper so as to be visible 
on both sides of the ballot paper, and so as not to interfere with the space on the 
right-hand side left for the voter’s mark. Having first folded it in half and again 
opened it, the presiding officer will deliver the ballot paper to the voter. 

It is most important that the presiding officer should see that in addition to the 
nuniber of the dector marked on the counterfoil on the hallot paper is induded the 
distinctive number or mine of the polling district. 
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If the official instrument shall get out of order, and no other instrument is 
available, the returning officer should if possible be immediately informed. 
Pending his instructions a temporary mark should be made on each ballot paper 
issued, either with a knife or pin or other instrument, which gives an impression 
ion both sides of the ballot paper. A note of the difficulty might with advantage 
be made of the first and last ballot paper so dealt with, and handed to the 
returning officer at the close of the poll. 

Care must be taken that one ballot paper only is given to each voter and that no 
mark of any kind, except the official mark, is put upon the ballot paper by the 
presiding officer, or his clerk, or upon the counterfoil except the number on the 
register and the name or number of the polling district. 

JSTo ballot paper is to be given to any person whose name is not on the register 
of voters allotted to the polling station, except a police constable, or person in the 
employment of the returning officer as hereinafter mentioned. The register is 
conclusive as to the right of the person entered therein to vote, A ballot paper must, 
however, not be refused on account of any mere misnomer or inaccurate descrip- 
tion in the register if the presiding officer is satisfied of the identity of the person 
applying to vote with the person whose name appears on the register. 

Voting cards or other electoral advertisements left behind by electors should be 
immediately destroyed. 

Voting, 

It is the duty of the presiding officer to see that secrecy of voting is strictly 
maintained, to prevent unauthorized persons from entering the station, to direct 
the constables on duty to admit only a limited number of voters at any one time, 
and to see that each voter votes secretly and without undue delay, and leaves the 
station immediately after giving his vote. 

The voter, having received his ballot paper, must proceed at once to one of 
the voting compartments ; there secretly place on the ballot paper a X on the 
right-hand side opposite the name of the candidate or candidates for whom he 
votes, fold up the ballot paper so as to conceal the mark or marks which he has 
made, but so as to leave the official mark visible on the back, and take it so folded 
(without showing the front of the paper to any person) to the presiding officer 
himself, or in his absence to one of the poll clerks ; show him the official mark on 
the back, and place the ballot paper in the ballot box provided for i^s reception. 

[In the Central Provinces and Bihar and Orissa.) 

The voter, having received his ballot paper, must proceed at once to the voting 
compartment in which the coloured ballot boxes have been placed, showing to the 
person deputed by the presiding officer for the purpose the official mark and place 
the ballot paper in the box bearing the colour of the candidate for whom he wishes 
to vote. The officer in charge of the compartment may, if requested by the voter, 
show him which of the boxes is designated for any candidate. When polling is in 
progress for two or more constituencies at the same time (for example for the 
Provincial Legislative Council and for the Legislative Assembly), the presiding 
officer should take such precautions as may be necessary to prevent ballot papers 
being placed in the wrong box. 

The presiding officer must take care that no person interferes, or attempts to 
interfere, with the voter whilst marking his vote, or induces a voter to show his 
ballot paper after he has marked the same, or attempts to obtain in or near the 
polling station information as to the candidate for whom any voter is about to 
vote or has voted, or as to the number on the back of the ballot paper given, or 
puts into the ballot box any paper which has not the official mark on the back, or 
tak^ a ballot paper out of the station, or communicates information as to 
persons who have or have not voted. If any person attempts to put into the 



336 


APPENDIX II D 


ballot box any baUot paper which has not been officially handed to him by the 
presiding officer or his poll clerk, or to take any ballot paper out of the station, or 
to interfere with or intimidate a voter the presiding officer (but not a clerk) should 
order Mm to be arrested, or, at all events, removed. 

The necessary action can be taken under section 57 of the Code of Criminal. 
Procedure. 

Where there are two or more polling stations in the same building care should 
be taken to see that the voter deposits the ballot paper in the proper ballot box 
and not in the box of an adjoining station. 

Polling agents wishing to leave the polling station during the poll should leave 
their marked copy of the register with the presiding officer until they return. 

In case of confusion arising from a rush of people into the polling station, the 
presiding officer may, if he thinks fit, order the polling station to be cleared and 
order restored before proceeding with the poll. 

Spoilt Ballot Papers. 

If a voter inadvertently deals with his ballot paper in such a manner that it 
cannot be conveniently used as a ballot paper, or by mistake marks the ballot 
paper wrongly, he may, on delivering it up and proving the fact of such inadver- 
tence to the satisfaction of the presiding officer or his poll clerk, obtain another 
ballot paper, and the spoilt baUot paper must be immediately marked ‘ Cancelled 
but must not be destroyed or put in the ballot box, but put aside to be dealt with 
at the close of the poll. 

Voting hy Constables. 

In case a constable applies to vote whose name is not on the register, and 
produces the necessary certificate, stating the name of the constable, his number 
in the police force, his number and description on the register of voters, and the 
fact that he is sent or employed in the discharge of his duty so as to prevent him 
voting at the polling station at which he would otherwise be by law entitled to 
vote, the presiding officer must allow him to vote and forthwith mark the certifi- 
cate * Cancelled The number to be entered on the counterfoil of the ballot 
paper will, of course, be the constable’s number on the register of voters and the 
name or distinctive number of his polling district. The certificates must be 
retained ancT dealt writh at the close of the poll as directed below. 

Voting hy Persons in the Employment of the Returning Officer or Candidate. 

In case an elector in the employment of the returning officer or candidate but 
whose name is not on the register, applies to vote and produces a certificate signed 
by a returning officer authorizing the elector to vote at the polling station, the 
presiding officer must allow' him to vote and mark the certificate ‘ Cancelled 
These certificates should be retained and dealt with at the close of the poll as 
directed below. The number to be entered on the counterfoil of the ballot paper 
will, of course, be the elector’s number on the register of voters and the distinctive 
number of his polling district. 

Voters unable to Read. 

In case the voter does not know the name of the candidate for whom he wishes 
to vote, the presiding officer should read the names of the candidates in the order 
in which they appear in the ballot paper, and at each name ask the voter if he 
wishes to vote for such candidate, marking the ballot paper accordingly. If the 
voter presents a card upon wMch the names of the candidates are printed, with 
a cross placed against one name, and the voter requests the presiding officer to 
mark the ballot paper in the same manner, it is suggested that the presidio g 
officer should act accordingly 
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T ofer Blind or Incapacitated, etc. 

If a voter is incapacitated by blindness or other physical cause from marking 
his vote, or (if the poll be taken on a Saturday) any voter declares that he is of the 
Jewish persuasion and objects on religious grounds to mark his vote, the presiding 
^>»fttcer or poll clerk will, at his req^uest, mark his ballot paper for him in the 
presence of the polling agents, and put it in the ballot box. 

Secreci/ in Marling Ballot Papers, 

The presiding officer or poll clerk must in the cases in which the ballot paper is 
marked by him or by his clerk take all steps possible to secure secrecv ^ in order 
to prevent any person other than himself, the poll clerk (if marked *^by the poll 
clerk), and the polling agents, in the case of a blind voter, becoming aware of the 
vote marked upon the ballot paper. 

Kmnher of Votes allowed af a General Election. 

An elector cannot vote in more than one general constituency. 

A person voting at a general election for more constituencies than he is entitled 
to, or asking for a ballot paper for the purpose, will be guilty of a corrupt practice. 
Vide section 171-D of Chapter IX-A of the Indian Penal Code. 

Question to Voters. 

No inquiry is to be admitted as to the right of any person to vote except that 
the presiding officer or his clerk, may, of his own accord, and shall, if so required 
by the candidate or his polling agent, put to the person either oj? both of the 
following questions. These questions may be asked at the time of the elector 
applying for a ballot paper, hut not afterwards : — 

(a) Are you the person enrolled as voter (reading the whole entry from the 
roll) ? 

(5) Have you already voted at the present election ? 

The questions must be put in the very words prescribed and the voting paper 
of the person required to answer either of these questions should not be given to 
him until he has answered. 

The presiding officer should take care that the questions are calmly and 
deliberately proposed in the exact words on the form provided, and that a voter 
in replying is protected from interruption or interference. ^ 

The first question is as to the identity of the person and not as to the identity 
of the Tiame. The inquiry is not v/hether the voter’s name is A. B., but whether he 
is the person whose name appears as A. B. on the register. The person actually 
registered may therefore safely answ^er the question in the affirmative although 
his name is incorrectly stated in the register, or even if it be a totally different 
name to the real name of the voter, provided it was intended to designate him 
and no other person. 

The second question is to prove that the elector has not already voted in the 
constituency. 

Upon such questions being satisfactorily answered, the ballot paper must be 
delivered to the voter, and, when marked by him, allowed to be placed in the 
ballot box. The presiding officer must not refuse a ballot paper even though he 
may believe that the voter has answered falsely, or committed perjury. 

If a voter who has been refused a ballot paper for not answering the questions 
satisfactorily, subsequently tenders himself, and offers to answer the questions, 
he should, after satisfactorily answering them, be allowed to vote. 

* Personation, 

If at the time any person appHes for a ballot paper, or after he has voted and 
before he leaves the polling station, any polling agent shall declare to the presiding 
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officer that he verily believes and undertakes to prove that the said person so 
voting is not in fact the person in whose name he assumes to vote, or to the like 
effect, it is the duty of the presiding officer after such person shall have voted, by 
word of mouth to order any constable or other peace officer to take the person 
so voting into this custody, which order shall be a sufficient warrant and authority 
to the said constable or peace officer for so doing. This duty must be performed 
by the presiding officer himself and cannot be delegated to a poll clerk. The 
regulation does not authorize the presiding officer to reject the vote of such person 
if he persists in voting and answers satisfactorily the statutory questions. 

Where a person applies for a ballot paper in his own name, after having already 
voted once at the same election and the presiding officer believes he is guilty of 
personation, the presiding officer (not the polling clerk) may order the person to 
be arrested and kept in custody until he can be brought before a magistrate. 

A voter does not commit the offence of personation if he applies for a ballot 
paper in a name which is not his own name, but which is the name under which 
he is registered, and was intended to designate him and no other person, nor if he 
applies for a ballot paper honestly believing that he is entitled to vote. 

The offence of personation is complete when the ballot paper is appHed for. 

Lii7mtic8y Drunkards^ and Deaf and Dumb Persons, 

If a person appears to understand the purpose for which he has come to the 
polling station, he is entitled to vote. If a polling agent requires the questions 
to be put (in the case of a deaf and dumb person the questions may be written out), 
the voter must to the satisfaction of the presiding officer answer such questions, 
in which case the voter is entitled to receive a ballot paper. 

A person so drunk as not to be able to answer the questions would not be 
entitled to receive a ballot paper. 

Tendered Ballot Pafers^ 

If a person representing himself to be a particular elector named on the register 
applies for a ballot paper after another person has voted as such elector, the 
presiding officer or poll clerk must, without being required to do so by the candi- 
date or polling agent, put to the applicant the two questions (see above). If such 
questions are satisfactorily answered, the presiding officer or poll clerk will hand 
to the applicant a ‘ tendered ballot paper ’ (on coloured paper) which paper the 
applicant will be entitled to mark in the same manner as any other voter. If the 
applicant declines to answer the questions the presiding officer must not deliver 
to him a ‘ tendered ballot paper ’. A ‘ tendered ballot paper ’ must be marked 
with the official mark before being delivered to a voter in the same way as an 
ordinary ballot paper. The ‘ tendered ballot paper ’ marked by the voter, instead 
of being put into the ballot box, must be handed to the presiding officer or poU 
clerk, a^vd endorsed hy him or the poll clerk with the name of the voter and his numher 
on the register and name or numher of polling district, and set aside in a separate 
envelope ; and the name, electoral number and number of polling district of the 
voter must be entered on the ‘ tendered votes list ’. 

Riot and Adjournment of PoU, 

In case the proceedings of the poll are interrupted or obstructed by any riot or 
open violence, the presiding officer must instead of finally closing the poll, adjourn 
it to the following day, and forthwith give notice of the adjournment to the 
returning officer. 

Close of the Poll. 

Ko ballot paper shall he given to any voter after the hour fixed hy the local Govern- 
ment for the closing of the poll, but voters who have received ballot papers before 
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tliS/t hour must mark and deposit them in the baUot box as q^uicklv as possible. 
The station should then be cleared of all persons except the poll clerks, polling 
agents, and constables retained on duty. 

Subject to the above the presiding officer, at the close of the poll, will close the 
aperture on the top of the ballot boxes, and seal them, tahmg care that none of 
the hot wax gets into the ballot box. 

The presiding officer will then fill up ‘ the ballot paper account ’, and in the 
presence of the polling agents, if in attendance, make up into separate packets, 
sealed with his own seal, the undermentioned papers, lists, &c. If any of the 
polling agents also desire to affix their seals to packets numbered 1 to 5 they may 
do so. 

1. The ballot boxes unopened, but with the keys attached. 

2. The unused (white and coloured) and spoilt ballot papers placed together. 

Note. — For the purpose of making up the unused ballot papers and the co^mteijoils of 
the used ballot papers into separate packets {see Nos. 2 a7id 4), it will be necessary to cut 
through the back of any partly used booh of ballot papers so as to separate the counterfoiU 
of the 7ised ballot papers from the unused ballot papers and counterfoils. 

3. The used tendered ballot papers. 

4. {a) The marked copy of the register ; (b) the counterfoils of the used ballot 
papers, and of the used tendered ballot paper ; and (c) the returning officer’s 
certificates relating to constables and the persons in employment who voted at 
the station. 

The register should be sealed up in one envelope, and the counterfoils of the 
ballot papers and the certificates in another. The two envelopes should then 
be placed together in one packet, which should also be sealed. 

5. {a) The tendered votes list ; (b) the list of votes marked by the presiding 
officer ; (c) the statement of the number of votes marked by the presiding officer. 

6. The ballot paper account. 

This account must be handed separately to the returning officer or his assistant. 

The presiding officer should see that all forms and documents requiring his 
signature are duly filled up and signed, and particularly that the endorsements 
on the various envelopes are filled up. 

No envelope must be omitted or returned empty, but the appropriate forms 
must be filled up with ‘ Nil ’ returns wherever necessary. 

Care should be taken to see that the forms exactly correspond with the endorse- 
ments on the envelopes in which they are placed. 

7. The stamping instrument and all unused forms and stationery supplied 
(except ink). The cost of these articles will be charged to the presiding officer if not 
duly returned. 

The above should be made into three separate parcels : — 

{a) The numbered envelopes, except the ballot paper account. (That is packets 
numbered 2, 3, 4, 5 and 7 above.) 

{b) The ballot paper account (packet numbered 6 above). 

(c) The box of stationery, &c. 

The presiding officer will also, if any person has been given into custody at his 
station, make out a statement and enclose it in an envelope, endorsed and sealed 
by him, specifying {a) the name and description of the person arrested ; {b) the 
offence with which the person is charged ; (c) the name of the officer by whom the 
person was charged, and whether such officer is the presiding officer, a poll clerk, 
polling agent, or constable ; {d) the grounds on which the charge is made ; 
(e) and any other remarks the presiding officer may desire to offer. 

Delivery of Ballot Box and Packets. 

The presiding officer will then take the ballot box and the three separate 
packef^ and deliver the same to the returning officer or his assistant at the 
appointed place for receiving them, 

Z 2 
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INSTRUCTIONS TO COUNTING ASSISTANTS 

The following method is described in Parker’s Election Agent and Returni^ 
Officer as being ‘ the most expeditious and at the same time the simplest ’ way 
of recording ballot papers and counting votes. 

The case given is that of five candidates for two vacancies, and the first-named 
heaps are the combinations which are expected to be the most frequent. A, B, 
and 0 are supposed to be of one side in polities ; D and E of the other. This 
arrangement must of course be altered to suit different circumstances. Where 
there are only two or more candidates for one vacancy the counting is simpler 
once the accuracy of the number of ballot papers is established as corresponding 
with the counterfoils. 


Becording the Ballot Papers 
Instructions to Counting Assistants, 

1. Sit in couples with an empty chair between you. 

2. On receiving the ballot box place the box on the chair between you. 

3. Break the seal (or covering) over the key- hole, unlock and open the ballot 
box, and take out, open, and count the baUot papers. Keep the ballot papers 
with their faces upwards. The numbers on the backs must not be inspected. 
Count the ballot papers in heaps of twenties, and range these heaps in rows of 
five each. Leave the ballot papers so counted and arranged on the table. 

4. Record the total number of baUot papers in the box and sign it. Raise 
your hand as a signal to the messenger, who will take the result of your labours 
for comparison with the ballot paper account. 

5. If found correct, the messenger will return and take the ballot papers from 
you, and wiU give you another box, which proceed to deal with in like manner. 

6. If found incorrect, the messenger will bring back your return and you will 
then recount the ballot papers, and correct it if necessary. If on a recount the 
number previously recorded is verified, a note to that effect must be added and 
signed. Then raise your hand for the messenger, who will then take the form and 
subsequentiy the baUot papers from you. 

Counting the Votes 

7. On receiving from the messenger a number of baUot papers, 
and record the number. 

8. Sort the ballot papers into (six) heaps, arranged as follow : — - 

1 2 3 4 5 

A & B. B & C. A & C. D & E. Smgle vote and ballot 

papers not included in 
the above combinations, 

9. The doubtful votes are — 

(1) Those without the official mark. 

(2) Marked for more than (two) candidates. 

(3) Containing any writing or mark other than the (tw'o) crosses. 

(4) Unmarked, or so marked that you cannot tell for whom the votes are 

given. 

(5) Objected to by any of the candidates’ agents. 

10. Place the four heaps crosswise on the top of each other in the top le*ft- 
hand corner of the table ; heap Ko. 1 at the bottom, Ko. 2 crosswise upon it, 
and so with Kos. 3 and 4. Then : — 


count them 


6 

Doubtful 

votes. 
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1 1 . Take heap No. o and sort it into seven other heaps in the following order : — 

1 2 3 4 5 6 7 

A & I). A & E. B & D. B & E. 0 & D. C & E. Single votes. 

12. Place the first six of these heaps crosswise on the top of each other as before. 

13. Take heap No. 7 (the single votes) and sort it into five different heaps, thus : — 

1 2 3 4 5 

A BODE 

14. Count the number of single votes for each candidate and record them 
separately. 

15. Count and record the cross votes and the party combinations in like 
manner. (In counting the large heaps, count them in heaps of twenty each, and 
place these heaps in row's of five heaps in each row.) 

16. The candidates’ counting agents are not to interfere with your duties, 
but you are to allow them to inspect any ballot paper they may desire to see, but 
not the numbers on the backs. 

17. You are not to leave the table, except in a case of urgent necessity, and 
your companion must not proceed in your absence. 

C. 

County (or borough or division) of 

Parliamentary Election, ,19 

No* 

Statement of number of Ballot Papers received and counted, and of number 
of Votes therein given for each Candidate. 



Table No. 

Number of ballot papers received. 

(Signed). Counting Assistants. 

Another method is to seimrate the votes, place them on files or in clips, and 
then count them. 
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APPENDIX III 

WOODWARD V. SARSONS 

In 1876 a Select Committee appointed by the House of Commons ‘ to enquire 
into the ivorking of the existing machinery of Parliamentary and Municipal Elections ’ 
unanimously recommended that the Home Office should fonoard to every Eeturning 
Officer the case and judgment in Woodward v. Sarsons. 

Note, — ^Rule 24 under the Ballot Act, 1872, requires that ‘ immediately before 
a ballot paper is delivered to an elector it shall be marked on both sides with the 
official mark, either stamped or perforated The Indian regulations 16 and 31 (a) 
contemplate a mark only on the back of the ballot paper. 

Lord Coleridge, C. J. — In this case a petition had been presented j)raying that 
the election of the respondent, Mr, Sarsons, to the office of town councillor 
should be declared void, and a case was stated for the opinion of the court. 
At the election the petitioner Woodward and the respondent Sarsons were the 
candidates, and the respondent Sadler was the alderman of the ward and returning 
officer. The returning officer appointed one Smith to be his presiding officer at 
polling station No, 130. Upon the electors api^lying for a ballot paper at such 
station, the presiding officer marked upon the face of the ballot paper given to 
each of them the number of the voter appearing on the burgess roll. This he did 
to every ballot paper handed out by him. The number of ballot papers so 
marked and given out by him was 294, of which 234 were given in favour of the 
petitioner Woodward and 60 in favour of the respondent Sarsons. The burgess 
roll numbers so marked were, in fact, not seen so as to be identified, but they 
could have been seen by the persons present at the counting of the baUot papers. 
At x>olling station No. 125 about 20 baUot papers were marked by the presiding 
officer by the direction of voters who were unable to read. Each of such ballot 
papers was»placed by the iDresiding officer in the ballot box wrapped up in the 
declaration of inability to read, made by the voter for whom such vote was 
marked. Each of the votes so given and so marked by the presiding officer could 
have been, but was not in fact, identified by the returning officer at the counting 
of the votes by comparing the ballot papers with the declarations of inability in 
which they were wrapped. Twenty-two ballot papers, which had been counted 
as valid, were, on inspection after the presentation of the petition, found to be 
marked in a manner to which objection was now taken. It was contended that 
they ought all to have been rejected. The returning officer declared at the 
election the numbers of votes thus : 

For Sarsons 965 

For Woodward ...... 775 

Majority for Sarsons . . . . 190 

and thereupon he declared Sarsons, the respondent, to be duly elected. 

The petition, without praying for a scrutiny, prayed that it might be deter- 
mined that the said H. Sarsons was not duly elected, and that the election was 
void. 

Upon these facts it was argued, on behalf of the petitioner, that the election 
was void, because it had not been conducted in accordance with the Ballot Act ; 
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that it was void on that account according to the common law of Parliament, 
because the deviation from the Act was so great that the election could not be 
said to be an election by ballot ; that it was void under the Rallot Act itself 
according to section 13, because it had not been conducted according to the 
^ules in the schedules, nor m accordance with the principles laid down in the body 
of the Act, and the non-compliance with the principles of the Act had affected 
the result of the election. And as to the last allegation, it was said that the 
petitioner was not bound, in order to prove it, to show that on a scrutiny the 
respondent would be in a minority, but it was enough if he could show that so 
large a body of electors as those who did vote or who might have voted at the 
pollmg station No. 130 were or might have been virtually disfranchised. 

On behalf of the respondents it was urged that the admitted error of the 
presiding officer at the polling station No. 130 was not of sufficient importance 
to avoid the election at common law, because the election was, notwithstanding 
such error, substantially conducted as an election by ballot ; that in this case 
it could be demonstrated that the mistake relied on had not affected the result 
of the election ; that a breach of the Ballot Act, however extensive, cannot as 
such avoid an election, for there is no enactment in the Act to that effect ; that 
no such enactment is contained in section 13 ; that it is an enactment to save 
certain elections, and not to invalidate any ; that it is an enactment of extreme 
caution stating as law that which was equally the law before. Arguments were 
then gone into as to the alleged validity and invalidity of different classes of 
votes which had been cormted. This was not done as by way of scrutiny, but 
in order to determine whether the alleged mistakes had or had not affected the 
result of the election. 

The questions raised for decision seem to be, first, what is the true statement of 
the rule under which an election may be avoided by the common law of Parlia- 
ment ? secondly, is the present case brought within the rule ? thirdly, whether 
a breach of the Ballot Act can as such be a ground for avoiding an election ? 
fourthly, if yes ; can this election be thereby avoided ? 

As to the first, we are of opinion that the true statement is that an election 
is to be declared void by the common law applicable to Parliamentary elections 
if it was so conducted that the tribunal which is asked to avoid it is satisfied, 
as a matter of fact, either that there was no real electing at all, or that the 
election was not really conducted under the subsisting election laws^ As to the 
first, the tribunal should be so satisfied, i. e. that there was no real electing by the 
constituency at all, if it were proved to its satisfaction that the constituency had 
not in fact had a fan and free opportunity of electing the candidate which the 
majority might prefer. This would certainly be so, if a majority of the electors 
were proved to have been prevented from recording their votes effectively 
according to their ovm preference, by general corruption or general intimidation, 
or by being prevented from voting by want of the machinery necessary for so 
voting, as by polling stations being demolished or not opened, or by other of the 
means of voting according to law^ not being supplied, or supplied with such errors 
as to render the votmg, by means of them, void or by fraudulent counting of 
votes or false declaration of numbers by a returning officer, or by other such 
acts or mishaps. And we think that the same result should follow if, by reason 
of any such or similar mishaps, the tribunal, without being able to say that 
a majority had been prevented, should be satisfied that there was reasonable 
groimd to believe that a majority of the electors may have been prevented from 
electing the candidate they preferred. But if the tribunal should only be satisfied 
that certain of such mishaps had occurred, but should not be satisfied either that 
a majority had been, or that there was reasonable ground to believe that a 
majority might have been, prevented from electing the candidate they preferred, 
then we tliink that the existence of such mishajis would not entitle the tribunal 
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to declare the election void by the common law of Parliament. This, we think, 
is the result of comparing the judgments of Grove, J., at Hackney and Dudley 
with the judgments of Martin, B., at Salford, and of Mellor, J., at Bolton, all 
which judgments are in accordance with, but express more accurately the 
grounds of, the decisions in Parliament in the older cases of the Norfolk, Morpeth, r 
Pontefract, Coventry", New Pi,oss, and Drogheda, all which are mentioned in 
Mogers on Elections, 11th Ed., pp. 392, 393. As to the second, i, e. that the 
election was not really conducted under the subsisting election la^vs at all, though 
there was an election iii the sense of there having been an election by the will 
of the constituency, we think that the question must in like maimer be whether 
the departure from the prescribed method of election is so great that the tribunal 
is satisfied as matter of fact that the election was not an election under the 
existing laws. It is not enough to say that great mistakes were made in carrying 
out the election under those laws ; it is necessary to be able to say that either 
wilfully or erroneously the election was not carried out under those laws, but 
under some other method. Eor instance, if, durmg the time of the old law’s, with 
the consent of a whole constituency, a candidate had been selected by tossing up 
a coin, or by the result of a horse race, it might w-ell have been said that the 
electors had exercised their free will, but it should have been held that they had 
exercised it under a law of their owm invention, and not under the existing 
election laws, which prescribed an election by voting. So now% where the election 
is to be an election by ballot, if either wilfully or erroneously a whole constituency 
were to vote, but not by ballot at all, the election would be a free exercise of 
their wall, but it would not be an election by ballot, and therefore not an election 
under the existing election law% But, if, in the opinion of the tribunal, the election 
was substantially an election by ballot, then no mistakes or misconduct, how^ever 
great, in the use of the machinery of the Ballot Act, could justify the tribunal 
m declaring the election void by the common law of Parliament. We agree upon 
this point with the answer attributed to Martin, B., before a Committee of the 
House of Commons, with his decision at Salford, and with the decisions of 
Mellor, J., at Bolton, and of Berry, J., at Drogheda. 

If the rule be thus stated, then the next question is, whether w-e can say, upon 
the facts stated in the }>resent case, that a majority of the electors have been, 
or that there is reasonable gi'ound to believe that a majority may have been, 
by miscond]^ct or error of the presiding officers, prevented from recording them 
votes with effect. Now there is no evidence, as it seems to us, that any elector 
was prevented from recording his vote, or induced not to record it, by what 
occurred. All who went to vote at the polling station No. 130 did vote. It was 
argued that a report of the error being then perpetrated might have prevented 
others from going to vote, but this was answ’^ered by showing that the court finds 
that no one noticed the error until after the election was over. 

The result is that all the electors who desired to vote did vote ; and as to the 
votes which were given, and which are objected to, it is now known (excei)t as 
to the twenty) for wfiiom each of them was in fact given. In this case, therefore, 
where the objections to the particular votes have been determined, the effect of 
the mistakes on the result of the election will be exactly known. If so, there is 
no room for speculation or doubt as to whether a majority may or may not 
have been prevented from voting wdth effect. Those who did not vote were not 
prevented by the errors which occurred ; it will be seen how the majority of 
those who did vote wns affected by such errors. In this case, therefore, it be- 
comes necessaiy, not by way of scrutiny, but in order to determine whether the 
majority has been prevented from voting mth effect to determine upon the 
validity or invalidity of the votes which were given, and to which objection has 
been taken. In order to determine this part of the case, it is necessary to consider 
and determine the construction of the Ballot Act. Now, first, the Act is dmded 
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into the principal part which contains certain sections, and two schedules which 
contain certain rules and forms ; and by section 28, ‘ The schedules and the 
notes thereto and directions therein shall be construed and have efect as 
part of this Act The rules and forms, therefore, are to be construed as part 
of the Act, but are spoken of as containing ‘ directions Comparing the sections 
and the notes thereto it will be seen that, for the most part, if not invariably, the 
rules point out the mode or manner of doing what the section enacts shall be 
done. And in Schedule 2, the first note states, ‘ The forms contained in this 
schedule or forms as nearly resembling the same as circumstances will admit 
shall be used.’ And in the ballot paper, as given in the schedule, is ‘ Directions 
as to printing ballot paper ’, and ‘ Form of directions for the guidance of voters 
in voting, &c.’. These observations lead us to the conclusion that the enact- 
ments, as to the rules in the first schedule, and the forms in the second are 
directory enactments as distinguished from the absolute enactments in the 
sections in the body of the Act. And in such case, in order to determine the 
preliminary question, which is, whether there has been a material breach of the 
Act, and which must be determined before determining what effect such breach 
has upon a vote on the election, the general rule is that an absolute enactment 
must be obeyed or fulfilled exactly, but it is sufficient if a directory enactment 
be obeyed or fulfilled substantially. 

The 2nd section enacts, as to what the voter shall do, that ' The voter having 
secretly marked his vote on the paper and folded it up so as to conceal his vote, 
shall place it in an enclosed box This is all that is said in the body of the Act 
about what the voter shall do with the ballot paper. That which is absolute, 
therefore, is that the voter shall mark his paper secretly. How he shall mark it is 
in the directory part of the statute. By rule 25, ‘ The elector, on receiving the 
ballot palmer, shall forthwith xmoceed into one of the compartments in the polling 
station, and there rmrh his ^ajoer, and fold it up so as to conceal his vote, and 
shall then put his ballot paper so folded up into the ballot box This rule, 
it will be observed, does not yet say how the paper is to be marked. But in 
Schedule 2 is given the ‘ form of ballot paper ’, and appended to this form is 
a note, which, by the 28th section, is to be construed and have effect as xDart 
of the Act. This note contains the form of directions for the guidance of the 
voter in voting. ‘ The voter vdll go into one of the compartments, and with the 
pencil provided in the compartment place a cross on the right hand side, oi)p>osite 
the name of each candidate for whom he votes, thus, x.’ This is the only enact- 
ment throughout the statute as to the manner and form in which the voter is 
to mark his ballot pax)er. And therefore, by the general rule before mentioned, 
it would be necessary that the absolute enactment that the paper should be 
marked secretly should be obeyed exactly, but it would be sufficient that the 
manner of marking the pax)er should be obeyed substantially. If these two 
enactments be so obeyed, there is no material breach of the Act. The extent of 
error, which is to vitiate so as to aimul the ballot paper, is further to be gathered 
from the statute itself. By section 2, ‘ Any ballot pax3er which has not on its 
back the official mark, or on which votes are given to more candidates than the 
voter is entitled to vote for, or on which anything excex)t the said number on the 
back is written or marked by which the voter can be identified, shall be void, 
and not counted.’ It is not eveiy vTiting or eveiy mark, besides the number 
on the back, which is to make the pax)er void, but only such a writing or mark 
as is one by which the voter can be identified. So in rule 36, ‘ The Returning 
Officer shall report, &c., the number of ballot papers rejected, and not counted 
by him under the several heads of, first, w’'ant of official mark ; secondly, voting 
for more candidates than entitled to ; thirdly, writing or mark by which voter 
could be identified ; fourthly, unmarked or void for uncertainty And then in 
Scliedule 2 in the note to the form above referred to, we have this warning, 
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‘ If the voter votes for more than candidates, or places any mark on the 

paper by which he may be afterwards identified, his ballot paper will be void, 
and will not be counted.’ The result seems to be, as to writing or mark on the 
ballot paper, that if there be substantially a want of any mark, or a mark which 
leaves it uncertain whether the voter intended to vote at all, or for whichr 
candidate he intended to vote, or if there be marks indicating that the voter 
has voted for too many candidates, or a writing or a mark by which the voter 
can be identified, then the ballot paper is void, and is not to be counted. Or to 
put the matter affirmatively, the paper must be marked so as to show that the 
voter intended to vote for some one, and so as to show for which of the candidates 
he intended to vote. It must not be marked so as to show that he intended to 
vote for more candidates than he was entitled to vote for, nor so as to leave it 
uncertain whether he intended to vote at all, or for which candidate he intended 
to vote, nor so as to make it possible, by seeing the paper itself, or by reference 
to other available facts to identify the way in which he has voted. 

If these requirements are substantially fulfilled, then there is no enactment 
and no rule of law by which a ballot paper can be treated as void, though the 
other directions in the statute are not strictly obeyed. If these requirements 
are not substantially fulfilled, the ballot paper is void, and should not be counted : 
and if it is counted, it should be struck out on a scrutiny. The decision in each 
case is upon a point of fact to be decided, first, by the returning officer, and 
afterwards, by the election tribunal on petition. 

Applying these views to the votes in question before us, it is clear that the 
294 ballot papers marked by the presiding officer at the polling station No. 130 
were void, and ought not to be counted. There was a mark on them by which, 
on reference to the burgess roll, the way in which the voter had voted could be 
identified. 

As to the 20 ballot papers at the polling station No. 125, there was a breach 
by the presiding officer of the directions in rule 26, but there was no breach for 
which by any enactment the ballot papers can be rejected. The votes were 
given in the way prescribed, but the presiding officer dealt with the declarations 
erroneously. We are of opinion that those votes were properly counted. As to 
the ballot papers in Appendix A, No. 638 is clearly void, and must be disallowed. 
We, with some hesitation, disallow Nos, 844 and 889. There is no cross at all, 
and we yield to the suggested rule that the writing by the voter of the name of 
the candidate may give too much facility, by reason of the handwriting, to 
identify the voter. But we caimot think that the mere fact of two crosses being 
placed, as in 433 or as in 928, ought to vitiate the ballot paper. There can be 
no doubt as to the intention to vote, and no doubt as to the intention to vote 
emphatically for the one candidate. If there were evidence of an arrangement 
that the voter to indicate that it was he that voted, who had used the ballot 
paper, then, by reason of such evidence, such double mark would be a mark by 
which the voter could be identified, and then the paper, upon such proof being 
made, should be rejected. But the mere fact of there being two such crosses is 
not, in our judgment, a substantial breach of the statute. Neither is the mere 
fact of an additional mark such as is found in 926, nor the mere facts of the 
peculiar form of cross in 1,364 and 641, nor the marks on 1,726, 2,140, 3,562, or 
911, though m these cases also, extrinsic evidence of arrangement might make 
such peculiarities indications of identity. We think that, inasmuch as the 
ballot paper w'as handed in by the voter as a vote, the mark on 875 substantially 
indicated that the voter intended to vote for the candidate against whose name 
it is placed, and that the paper ought to be allowed. And we think the same 
reasoning applied to 117, 155, 190, 505, 174, 183, 842, 1,413, in which the cross 
is ]}laced on the left-hand side of the candidate's name, instead of on the right- 
hand side. The substance of the direction in the note in Schedule 2 is fulfilled, 
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which is, in our opinion, that the voter should clearly indicate the candidate 
for whom he intends to vote. If this be done substantially, and the absolute 
enactment as to secrecy be observed fully, we think the statute is satisfied. For 
the same reasons we, in Appendix B, disallow No. 410, but allow all the rest. 

, We are aware that in so applying the principles which we have deduced from 
the statute, we are acting apparently in opposition to some of the decisions in 
Haswell v, Stewart (The Wigtown Case), but there may have been evidence in 
that case which does not exist in the present, and which made many of the marks 
there marks of identification, which the mere presence of the marks here does 
not do. If this was not so, we respectfully differ from the strict view taken by 
the majority of the learned judges who decided that case, and adhere to the 
view of Lord Benholme given in that case. It follows from our decision as to the 
different ballot papers, that if the 60 which were given for Sarsons, but properly 
disallowed at the counting by the returning officer, had not been rendered void 
by the presiding officer, they would have made the votes for Sarsons 1,025, from 
which striking three disallowed papers in Appendix A, his numbers would have 
been 1,022 ; and adding the 234 for Woodward, but striking off one disallowed 
in Appendix B, his numbers would have been 1,008. The 20 being properly, 
in our opinion, allowed, do not affect the result. Inasmuch, however, as no 
voter was prevented from voting, it follovrs that the errors of the presiding officers 
at the polling stations No. 130 and No. 125, did not affect the result of the 
election, and did not prevent the majority of electors from effectively exercising 
their votes in favour of the candidate they preferred, and therefore that the 
election cannot be declared void by the common law applicable to Parliamentary 
elections. 

But then it is urged that there has been a breach of the Ballot Act, and 
therefore the election is, by virtue of the Act itself, void. This is the third 
question which was raised in argument before us. It is said section 13, though 
it is in a negative form, assumes, as an affirmative jjroposition, that a non- 
compliance with the rules or any mistake in the use of the forms wnuld render 
an election invalid, unless it appeared that the election was conducted in accord- 
ance with the principles laid down in the body of the Act, and that such non- 
compliance or mistake did not affect the result of the election. If this proposition 
be closely examiaed, it will be found to be equivalent to this, that the non- 
observance of the rules or forms, wffiich is to render the election invalid, must 
be so great as to amount to a conducting of the election in a mamier contrary 
to the principle of an election by ballot, and must be so great as to satisfy the 
tribunal that it did affect or might have affected the majority of votes ; or in 
other w'ords, the result of the election. It, therefore, is, as has been said, ‘ an 
enactment ex abundante cautela' declaring that to be the law applicable to 
elections under the Ballot Act, which would have been the law’ to be apifiied, 
if that section had not existed. It follow'S that, for the same reasons -which 
prevent us from holding that this election was void at common la-w, v'e must 
hold that it is not void under the statute. 

As between the petitioner and the respondent Sarsons, we therefore hold that 
this petition must be dismissed wdth costs. 

As betw’een the petitioner and the respondent Sadler, -we are of opinion that, 
inasmuch as there was no personal default by the respondent, and the result of 
the election was not affected, the petition must be dismissed ; each party to bear 
his o-wn costs. 

Petitions dismissed accordingly. 
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ACT NO., XXXIX OF 1920 

[Passed by the Indian Legislative Council] 

{Received the assent of the Governor-General on the IMh Sepiemher 1920.) 

An Act to provide for the punishment of malpractices in connexion with elections, 
and to make further provision for the conduct of inquiries in regard to 
disputed elections to legislative bodies constituted under the Government 
of India Act. 

Wheeeas it is expedient to provide for the punishment of malpractices in 
connexion with elections, and to make further provision for the conduct of 
inquiries in regard to disputed elections to legislative bodies constituted under 
the Government of India Act ; It is hereby enacted as follows : 

Peeliminaky 

1. — (1) This Act may be called the Indian Elections Offences and Inquiries 
Act, 1920 ; and 

(2) It extends to the whole of British India. 

PART I 

Amejndment op the Indian Penal Code and Code op 
Ceiminal Peoceduee 

1. — (1) In Section 21 of the Indian Penal Code, after the tenth entry, the 
following shall be inserted, namely, ‘ Eleventh : — Every person who holds any 
office in virtue of which he is empowered to prepare, publish, maintain or revise 
an electoral roll or to conduct an election or part of an election ’ ; and after 
Explanation 2, the following shall be added, namely : 

' Explanation 3. — The word “ election ” denotes an election for the purpose 
of selecting members of any legislative, municipal or other public authority, of 
whatever character, the method of selection to which is by, or under, any law 
prescribed as by election.’ 

(2) After Chapter IX of the same Code the following Chapter shall be 
inserted, namely : 


CHAPTER IX A 
Of offences relating to elections, 

171 A. For the purposes of this Chapter — 

{a) ‘ candidate ’ means a person who has been nominated as a candidate at 
any election, and includes a person who, when an election is in contemplation, 
holds himself out as a prospective candidate thereat ; provided that he is subse- 
quently nominated as a candidate at such election ; 

(&) " electoral right ’ means the right of a person to stand, or not to stand as, 
or to withdraw from being, a candidate or to vote or refrain from voting at an 
election. 
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171 B. — (1) Whoever — 

(1) gives a gratification to any person with the object of inducing him or any 

other person to exercise any electoral right or of rewarding any person 
for having exercised any such right ; or 

(ii) accepts either for himself or for any other person any gratification as 
a reward for exercising any such right or for inducing or attempting to 
induce any other person to exercise any such right, 
commits the offence of bribery : 

Provided that a declaration of public policy or a promise of pubfic action shall 
not be an offence under this section. 

(2) A person who offers, or agrees to give, or offers or attempts to procure, 
a gratification shall be deemed to give a gratification. 

(3) A person who obtains or agrees to accept or attempts to obtain a gratifica- 
tion shaU be deemed to accept a gratification, and a person who accepts a grati- 
fication as a motive for doing what he does not intend to do, or as a reward for 
doing what he has not done, shall be deemed to have accepted the gratification 
as a reward. 

171 C. — (1) Whoever voluntarily interferes or attempts to interfere with the 
free exercise of any electoral right commits the offence of undue influence at an 
election. 

(2) Without prejudice to the generality of the provisions of sub-section (1), 
whoever — 

(а) threatens any candidate or voter, or any person in whom a candidate or 

voter is interested, with injury of any kind, or 

(б) induces or attempts to induce a candidate or voter to believe that he or 

any person in whom he is interested will become or will be rendered an 
object of Divine displeasure or of spiritual censure, 
shall be deemed to interfere with the free exercise of the electoral right of such 
candidate or voter, within the meaning of sub-section (1). 

(3) A declaration of public policy or a promise of public action, or the mere 
exercise of a legal right without intent to interfere with an electoral right, shall 
not be deemed to be interference within the meaning of this section, 

171 D. Whoever at any election applies for a voting paper or votes in the 
name of any other person, whether living or dead, or in a fictitiousmame, or who 
having voted once at such election applies at the same election for a voting 
paper in his own name, and whoever abets, procures, or attempts to procure the 
voting by any person in any such way, commits the offence of personation at an 
election. 

171 E. Whoever commits the offence of bribery shall be punished with 
imprisonment of either description for a term w'hich may extend to one year, 
or with fine, or with both : 

Provided that bribery by treating shall be punished with fine only. 

Explanation . — ‘ Treating ’ means that form of bribery where the gratification 
consists in food, drink, entertainment, or provision. 

171 F. Whoever commits the offence of undue influence or personation at 
an election shall be punished with imprisonment of either description for a term 
which may extend to one year, or with fine, or with both. 

171 G. Whoever with intent to affect the result of an election makes or 
publishes any statement purporting to be a statement of fact which is false, and 9 

which he either knows or believes to be false or does not believe to be true, in 
rej|.tion to the personal character or conduct of any candidate shall be punished 
with fine. 
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171 H. Whoever without the general or special authority in writing of 
a candidate incurs or authorizes expenses on account of the holding of any 
public meeting, or upon any advertisement, circular, or publication, or in any 
other way whatsoever for the purpose of promoting or procuring the election 
of such candidate, shall be punished with fine which may extend to five hundred r 
rupees : 

Provided that if any person having incurred any such expenses not exceeding 
the amount of ten rupees without authority obtains within ten days from the 
date on which such expenses were incurred the approval in writing of the 
candidate, he shall be deemed to have incurred such expenses with the authority 
of the candidate, 

171 1. Whoever being required by any law for the time being in force oi* 
any rule having the force of law to keep accounts of expenses incurred at or in 
connexion with an election fails to keep such accounts shall be punished with 
fine which may extend to five hundred rupees. 

3. — (1) In Section 196 of the Code of Criminal Procedure, 1898, after the 
words ‘ Chapter VI ’ the words ‘ or IX A ’ shall be inserted. 

(2) In Schedule II to the same Code after the entries relating to Chapter IX 
of the Indian Penal Code the following shall be added:> namely : 

Chapter IX A. — Offences relating to Elections 


171 E 

Bribery 

Shall 

not 

arrest 

without 

warrant 

Sum- 

mons. 

Bail- 

able. 

Not 
com- 1 
pound- 
able. 

Imprisonment of 
either descrip- 
tion for one 
year, or fine, 
or both, or if 
treating only, 
fine only. 

Presidency 
Magistrate 
or Magi- 
strate of 
the First 
Class. 

171 F 

Undue influ- 
ence and per- 
sonation at 
an election. 

do. 

do. 

do. 

do. 

Imprisonment of 
either descrip- 
tion for one ; 
year, or fine, or 
both. 

do. 

1710 

False state- 
ment in con- 
nexion with 
an election. 

do. 

do. 

do. 

do. 

j 

Fine .... 

do. 

171 H 

Illegal pay- 
ments in con- 
nexion with 
elections. 

do. 

do. 

do. 

do. 

Fine of 500 ru- ^ 
pees. 

do. 

1711 

Failure to 

keep election 
accounts. 

do. 

do. 

do. 

do. 

Fine of 500 rii- 
pees. 

do. 


PART II 

Election Inquiries anb Other Matters 

4. In this Part, unless there is anything repugnant in the subject or context, 

(a) ' costs ’ means all costs, charges, and expenses of, or incidental to, an 
inquiry ; 

(h) ' election ’ means an election to either Chamber of the Indian Legislature 
or to a Legislative Council constituted under the Government of 
India Act ; 

(c) ‘ inquiry ’ means an inquiry in respect of an election by Commissioners 
appointed for that purpose by the Governor- General, Governor, ^or 
Lieutenant-Governor ; 
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(d) ‘ pleader ’ means any person entitled to appear and plead for another in 
a Civil Court, and includes an advocate, a vakil, and an attorney of 
a High Court. 

5. Commissioners appointed to hold an inquiry shall have the powers 'which 
^are vested in a Court under the Code of Civil Procedure, 1908, when trying 

a suit in respect of the following matters : 

(a) discovery and inspection, 

(b) enforcing the attendance of witnesses, and requiring the deposit of their 

expenses, 

(c) compelling the production of documents, 

(d) examining witnesses on oath, 

(e) granting adjournments, 

(/) reception of evidence taken on affidavit, and 

(g) issuing commissions for the examination of 'witnesses, 
and may summon and examine suo motu any person whose evidence appears to 
them to be material ; and shall be deemed to be a Civil Court within the meaning 
of Sections 480 and 482 of the Code of Criminal Procedure, 1898. 

Explanation. — For the purposes of enforcing the attendance of witnesses, the 
local limits of the Commissioners’ jurisdiction shall be the Hmits of the Province 
in which the election was held. 

6. The provisions of the Indian Evidence Act, 1872, shall, subject to the 
provisions of this Act, be deemed to apply in all respects to an inquiry. 

7. Not'withstanding anything in any enactment to the contrary, no document 
shall be inadmissible in evidence on the groimd that it is not duly stamped or 
registered. 

8. — (1) No witness shall be excused from answering any question as to any 
matter relevant to a matter in issue in an inquiry upon the ground that the 
answer to such question will criminate or may tend, directly or indirectly, to 
criminate him ; or that it will expose, or tend, directly or indirectly, to expose 
him to a penalty or forfeiture of any kind : 

Provided that 

(i) no person who has voted at an election shall be requhed to state for 

whom he has voted ; and 

(ii) a witness who, in the opinion of the Commissioners, has answ^ered truly 

all questions which he has been required by them to answer shall be 
entitled to receive a certificate of indemnity, and such certificate 
may be pleaded by such person in any Court and shall be deemed 
to be a full and complete defence to or upon any charge under 
Chapter IX A of the Indian Penal Code arising out of the matter to 
which such certificate relates, nor shall any such answer be admissible 
in evidence against him in any suit or other proceeding. 

(2) Nothing in sub-section (1) shall be deemed to relieve a person receiving 
a certificate of indemnity from any disqualification in connexion wuth an election 
imposed by any law or any rule having the force of Iaw\ 

9. Any appearance, application, or act before the Commissioners may be 
made or done by the party in person or by a pleader duly appointed to act on 
his behalf : 

Provided that any such appearance shall, if the Commissioners so dhect, be 
made by the party in person. 

10. The reasonable expenses incurred by any person in attending to give 
evidence may be allow^ed by the Commissioners to such person, and shall, unless 
the Commissioners otherwise direct, be deemed to be part of the costs. 

11. — (1) Costs shall be in the discretion of the Commissioners, and the Com- 
missioners shall have full power to determine by and to W’hom and to 'ivhat 
extAt such costs are to be paid and to include in their report all nece.ssary 
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recommendations for the purposes aforesaid. The Commissioners may allow 
interest on costs at a rate not exceeding six per cent, per annum, and such 
interest shall be added to the costs. 

(2) The fees payable by a party in respect of fees of his adversary’s pleader 
shall be such fees as the Commissioners may allow. ^ 

12. Any order made by the Governor- General or Governor or Lieutenant- 
Governor on the report of the Commissioners regarding the costs of the inquiry 
may be produced before the principal Civil Court of original jurisdiction within 
the local limits of whose jurisdiction any person directed by such order to pay 
any sum of money has a place of residence or business, or, where such place is 
within the local limits of the ordinary original civil jurisdiction of a chartered 
High Court, before the Court of Small Causes having jurisdiction there, and such 
Court shall execute such order or cause it to be executed in the same manner 
and by the same procedure as if it were a decree for the pajunent of money 
made by itself in a suit. 

13. Any person who has been convicted of an offence under Section 171 E or 
171 P of the Indian Penal Code or has been disqualified from exercising any 
electoral right, for a period of not less than five years, on account of malpractices 
in connexion with an election shall be disqualified for five years from the date 
of such conviction or disqualification from 

(а) being appointed to, or acting in, any judicial office ; 

(б) being elected to any office of any local authority when the appointment 

to such office is by election, or holding or exercising any such office 
to which no salary is attached ; 

(c) being elected or sitting or voting as a member of any local authority ; or 

{d) being appointed or acting as a trustee of a public trust : 

Provided that the Governor- General, in the case of an election to the Council 
of State or the Legislative Assembly, and the Governor or the Lieutenant- 
Governor, in the case of an election to his Legislative Council, may exempt any 
such person from such disqualification. 

14. — (1) Every officer, clerk, agent, or other person who performs any duties 
in connexion with the recording or counting of votes at an election shall maintain 
and aid in maintaining the secrecy of the voting, and shall not (except for some 
purpose authorized by or under any law) communicate to any person any 
informatioi]^ cal ciliated to violate such secrecy. 

(2) Any person who wiMully acts in contravention of the provisions of this 
section shall be punished with imprisonment of either description for a term not 
exceeding three months or with fine, or ivith both. 
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A. 

Absence : 

of candidate during election, rule XIX 
(4), 74. 

of candidate at time of nomination, 39. 
of member from legislative duties, 37. 
Accounts : 

of election agent, rule XXI, 191. 
form of, Schedule III, rule XIX, 65- 
must be regularly kept, 36, 53. 
separate election account at bank, 44, 
80. 

Address : 
of candidate, 44. 
specimens of, 45-49. 
must avoid false statements, 158. 
should be reviewed by election agent, 
42, 61. 

use of, 43, 87, 154. 

Advertising : 

expenditure on, Schedule III, 66, 91, 
165, 328. 

see also Schedule IV, Part II, 8... 204. 
for claims against candidate, 74. 

Advice : 
to agents, 61. 
to candidates, 43. 

to presiding officers, 108, Appendix II A, 
319. 

to returning officers, 106. 

Affidavit ; 

to return of election expenses, 73. 
to amend jDarticulars, 172. 

Agency : 

doctrine of, 5, 57, 153. 

Agenda : 

for public meeting, 91. 

Agent : 

position of, 3, 59. 
repudiation of, 41, 44. 
see also Election Agent, Sub-Agent. 
Agreement : 

between candidate and election agent, 
60. 

Alien : 

ineligible as candidate : rule V (1) («), 
23, 102. 

Amendment : 
of election petition, 171. 
of election register : rule IX (6), 7, 10. 
of nomination paper, 104. 

Authorization ; 

for election expenses : Schedule IV, 
Part I, 5... 203. 
notice regarding, 61. 
of presence at nomination, 104. 
of persons at counting, rule XIV (6), 
118. 

o^ub- agent, 01. 

A 


B. 

Ballot : 

Act, 1872 : 35 & 36 Viet., c. 33, 99, 
109. 

boxes, 110, 320, 333. 
secrecy of, essential, 108. 

Ballot paper, 110, 113. 
scrutiny of, 174. 
spoilt. 111. 
tendered, 113. 

Bankrupt : 

ineligible for election, rule V (1) {(?), 
102, 180. 

Bond : 

to be executed by petitioner, 174. 

Book : 

cashbook should be kept, 53. 

Bribery (Chapter XI) : 
avoids an election, 148. 
compared with charity, 70-72. 
colourable employment, 131. 
definitions of, 122, 126. 
general, 129. 

hospitality does not amount to, 135. 
penalty for, rule XLIV : rule V (3) : 

Section 171, E, I. P. C., 122. 
promises may be, 72, 126. 
refreshment may be, 128. 
safeguards against charges of, 42, 73, 
80, 127. 

C. 

Candidate ; 

advice to, 43. 
defined, 34. 

disqualification of, 173. 
duties of, 44, 55, 92. 
exoneration of, 73. 
financial assistance to, 75, 84, 104. 
hospitality of, 75, 135. 
liability of, 4. 
personal expenses of, 75. 
portrait of, 87. 
position of, 69. 
relief of, in England, 5, 63. 
should be cautious, 42, 43, 58. 
should insist on early accounts, 74. 
should not be his own election agent, 54. 
see also Election Expenses : Deposit : 
Nomination. 

Candidature : 

commencement of, 34, 67, 69. 
multiple, rule XVI, 37, 41. 
withdrawal of, rule XI (8), 41. 
Canvassing : 
by candidate, 11. 
by others, 85. 
cards, 87. 
necessity of. 43. 
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Case law iu England and India compared, 

1 . 

Central Legislatures ; 

take precedence over provincial, 36; 
separate electoral roils for, 12. 
Chairman : 

at meeting, 01. 

Challenge : 

of decision of presiding officer, 20, 93. 
of voter, 113. 

Charity, 70, 72. 

Checkers, 93, 94. 

Circulars, 89. 

Colourable Employment, 76. 

Coloured : 

boxes, system of, 88, 110, 119. 

Committee : 

room. Schedule IV, Part II, 7... 204. 
agent should procure, 86. 
hiring of, 164. 

Communal : 
representation, 8, 43. 
qualification, 34. 

Compromise : 

difficult in election petition, 100. 

Condonation : ® 

of delay, 3, 73. 
of corrupt x;)ractices, 103. 

Constituency, Chapter II, Appendix I. 
choice of in multiple election, rule XVI, 
189. 

general and special, 8, 15, 113 
plural member, rule IV, 11. 
recusant, rule XIV (3), 36, 
university, 8, 10, 121. 

Conveyances : 

Schedule IV, Part II, 5... 162. 
Co-operation, 10, 43, 117. 

Corrupt : 

ancl Illegal Practices Prevention Act, 
52, 56, 75, 86. 
corruption in India, 124. 
meaning of, 128, 131, 132. 
motive, 7(4- 72, 78, 132. 
practices, rule XLIV, Schedule IV, 
major and minor, 160, 161. 
safeguard against charges of, 62, 72. 
Co-sharers, 16, 216, 233, 237, 240. 

Costs : 

rule XLV (2), 199. 

Indian Elections Offences and Inquiries 
Act, § 4 (a), § 10, § 11, and § 12. 
Counting : 

of votes, Chapter X, 109, 118, 174. 

D. 

Death : 

of candidate, rules XII, XIII, 30, 44, 
185. 

Declaration : 

appointing election agent, 40. 
and return of election expenses, 73. 
Delegation : 

by candidate, 53. 

of duties of returning officer, 100, 104, 
318. 

Deposit : 

rule Xll, 41, 101. 
in election petition, rule XXXV, 166, 
195. 


Disability : 

statutory, rules VII and X, 19. 
of candidate or elector, 37, 84. 

Dismissal : 

of election petition, 169. 
Disqualification, rules VII and X, 102, 
103. 

of election agent, 40. 
of official, 34. 
of opponent, 90. 
residential, 35. 
sex, 35. 
statutory, 21. 

Drunkard, 117. 

E. 

Election : 

causes of, 84. 
campaign, 85. 

grounds for declaring void, rule XLIV, 
123. 

Election Agent : 
see Accounts, 80. 

appointment of, rule XI (5), 29, 40, 
101, 105. 

assistance to be rendered by, 20, 55. 
care in selection of, 58. > 
characteristics of, 59. 
disqualification of, rule XVII, 60, 103. 
duties of (Chapter V), 42, 52, 61, 73, 
86, 95. 

history of office of, 52. 
liability of, 51. 
material for, 61. 

position of as regards candidate, 42,»S3. 
police notice regarding, 61. 
remuneration of, 60, 76, 80. 
revocation of authority of, rule XVIII, 
41. * 

Election Commissioners : 
how appointed, rule XXXVI (2) (a), 
168. 

president of, 174, 196. 
who may be, 195. 

Election Expenses (Chapter VI), 64. 
cannot be exactly defined, 68. 
condonation of delay in returning, 3, 
103. 

failure to lodge return of, 103, 173. 
form of return, 325. 
history of law regarding, 52. 
improperly incurred, 60, 79 ; Schedule 
IV, Part 11, 6... 66, 204. 
may be incurred before nomination, 34, 
36, 80, 103. 

maximum scale may be prescribed, 
rule XX, 67. 

must be accurate, punctual, and in 
manner prescribed, 36, 74, 80, 103. 
must be declared within due time, 35, 
73, 173. f 

should be returned as soon as possible, 
73. 

Election Petition : 
amendment of, 171. 
by Government officer, 130. 
chances of, 44. 

contents of, 168. ^ 

grounds for, 173. 
preliminaries to, 168. 
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Election Petition (contd .) : 
presentation of, 128, 167. 
time bar to, 73, 168, 194:. 

Elector (Chapter II) : 
who is, 21. 

^ difference between English and Indian, 
17. 

education of, 43, 68, 92. 

Electoral Roll : 
authority of, 19, 109. 
checking of, 67. 
preparation of, 17, 114. 

Employes : 

at election, rule XX, 58, 76. 
Employment : 
at election of servants, 76. 
illegal, 79. 

for payment, 72, 76, 131. 
or service tenure, 17. 

Evidence : 

at election inquiry, 170. 

Executive : 

orders, 1, 33, 107. 

Exoneration : 

of candidate or agent, 5, 63. 
Expenditure : 
forbidden by law, 81, 163. 

F. 

False : 

statement (Chapter XIV), 153. 

Female : 

suffrage, rule VII, 14. 
voters, 21, 98. 

Franchise : 
valuation of, 17. 
rules regarding, see Apx:>endix I. 

G. 

General : 
bribery, 129. 
intimidation, 138. 
treating, 134, 174. 

IDersonation, not possible, 147. 

Government servants : 

rules for, 98. 

Governor : 

powers of, 36. 

see rules XIV, XVI, XXV, XXXVI, 
and XL VIII. 

H. 

Heckling, 42, 92. 

Hindu Joint family, 15. 

Hiring : 

of committee room, 61, 80. 
of conveyances, 81, 162. 
of liquor shop, 81, 164. 
of motor-car, 76. 

Hospitality : 

need not be bribery, 70, 75, 

L 

Identity : Identification : 

of candidate, j^roposer and seconder, 
JS, 39, lOL 105. 
of voter, 18, 22, 80, 109, 114, 116. 


! Idiot : see Lunatic. 

Illegal : see Corrupt Practices. 

Illiterate : 

voters, 110, 116. 

Inadvertence : ^ 

a ground for relief, 5. 

Income tax : 

qualification for elector. Appendix I, 
Schedule II. 

Influence : 
of landlord, 143. 
of priest, 142. 

Inquiry : 

into mistakes in Electoral Roll, rule IX, 

3. 

election, see Election Petition, Chap- 
ter XVI. 

Intention : 

‘corrupt, 36, 79, 131, 134, 151. 
motive of payment, 70, 72, 78, 132. 
as regards election expenses, 151, 160. 
Irregularity : 

must be material to avoid election, 116, 
117, 159, 174. 

J. 

Joint : 

family or tenure, Appendix I. 

L. 

Landholders’ : 

constituency, 12. 

Landlord : 

V. tenant, 43, 144. 

Legal practitioner, 102. 

Liability : 

of returning officer, 1, 99. 
of candidate, see Agency. 

Libel, 154. 

List ; 

of particulars, rule XXXIII (2), 195. 

Literacy, 21. 

Loans : 

by candidate, 127. 

Lunatic, 117. 


M. 

Manager : 

of Joint family, Appendix I. 

Mark : 

official, on ballot paper, 109, 114. 
of voter. 111. 

Meetings : 
jmblic, 90, 92. 
expenditure on, 67. 

Misdescription : 

of elector, 18. 

Motive : see Intention. 

Multiple : 

candidature, 33, 37, 41. 
elections, rule XVI, 33. 

Mutwalli, 16. 

H. 

Negligence : 

in return of election expenses, 36. 
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Nomination ; 
rules XII, XIII, XIV. 
regulations, Appendix II, 318. 
form of, in Schedule II A, 38. 
mistakes in, 104. 
need for accuracy in, 10. 
procedure at, 37, 105. 
refusal of, 39, 173. 
scrutiny of, 101, 105. 
signature on, 105. 

Notice : 

of apiiointment of election agent, 61. 
of candidature, rule XI (7), 100. 
of sub-agent, 62. 

Nursing : 

a constituency, 11, 72. 

0 . 

Objection : 

at polling station, 20; 
to ballot paper, 120. 

Occupation : 
of house, 15. 
what is, 16. 

Officers : 

deputed to polling station, 111. 
see also Regulation : Government Ser- 
vants. 

Official : 
defined, 34. 
rules regarding, 98. 
mark on ballot paper, 109, 114. 
Organization (Chapter VIII), 83, 05. 
for purposes of registration, 3. 

P. 

Particulars (Chapter XVI), 127, 169. 
amendment of, 171. 
list of, rule XXXIII (2), 195. 

rules V (2) (3) (4), VII (2), XLIV, 
Chapter IX A, I. P. C. 
of corrui)^rx)ractices, 51, 148, 161, 165. 
Personal : 

expenses, defined, 75. 

Personation : Chapter XIII, 146. 
Personation Agent, 20, 22, 93, 94, 152. 

Schedule IV, Part II, 8... 165. 
Plural-member constituency : 
rules IV, XIV (5), 11. 
voting, rule X, 9, 15, 32. 

Police ; 

duties at polling station, 113. 

Poll, rule XIV (1) : 
activities at, 93, 106. 
closure of, 113, 173. 
open X-)criod, 9, 94. 
procedure at, 115. 

Polling card : 

specimen of, 22. 

Polling station (Chapter IX), Appendix 
II D, 332, 

arrangements at, 115. 
equipment of, 116. 

Presiding officer, sec Appendix II A, 320, 
D, 332. 
advice to, 108. 


Presiding Officer (contd.): 
challenge of dec si on of, 20. 
decision of, is final, 114. 
duties of, 108, 112. 

must allow only registered voters to 
vote, 19. ^ 

should mark ballot paper as requested, 

22 . 

Priest : 

influence of, 14L 
Private Secretary : 
employment of, at election, 58. 

Promises : 

by candidate, 43, 72. 
of gratification, 130. 

Propaganda : 

for election jiurposes, 78, 90. 

Proportional Representation, 11. 

Proposer : 

rule XI (3), 39, 40, 101, 103, 105. 

Proxy : 

voting by, not allowed, rule XIV (4), 
186. 

Publication : 

of address or ‘ last word ’, 44, 89. 
of appointment of election agent, 61. 
of appointment of sub-agent, 62. 
of names of candidates, 319. 

Public meeting, 92. 

Public Prosecutor, 5, 130, 166, 175. 

Q. 

Qualification : 

communal, 34. 
for franchise, 14. 
loss of, 3. 

of candidate, rules V and VX, 15, 23-28, 
34. 

of elector, rules VII and VIII, 181. 
(Rule VIII for the different X->rovmces 
will be found in Appendix I), 
of female elector, 21. 
residential, 35. 

R. 

Receipts ; 

to be included in return of election 
expenses, 65. 

Recount : 

petition for, 173, 174. 

Refreshment : 
see also Treating. 

may be a form of x^ayment, 60, 76, 128. 

Refund ; 

of dex^osit, 41. 
rule XII (6). 

Registers : 

for election expenses, 74, 78, 81. 
of voters, 61, 86. 

Registering Officer ; 

rule IX, 44, 97. 

Registration, ^ee also Electoral Roll, 
expenses, 67. 
meeting to discuss, 10. 
part of organization, 2. 

Relief : 

of candidate in England, 5, 63, 71)— 
of candidate in India, rule XLIV. 
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Removals : 

of electors on register, 3, 87, 93. 
Remuneration : 
of election agent, 60. 
of other helpers, 85. 

Report : 

of election commissioners, 176. 
rule XLV. 

Reserved seats : 

rules IV and XIV (7). 

Residence : 

definitions of, see Appendix I. 
Restrictions : 
on candidature, 33. 

Returning Officer (Chapter VIII). Rule 
XV (2) and Regulations, 
duties of, 100, 104, 106. 
history of office, 99. 

Revising Authority : 

orders are final, 18, 109. 

Roll : see Electoral, 


S. 

Salaried : 

assistants, 76. 

Scrutiny : 

of election petition, 169. 
of votes during counting, 104, 118, 
of nomination paper, 100, 104. 
Sealing : 

of ballot boxes, 118. 

Seconder : 

rule XI (3), 39, 40, 101, 103, 105. 

Secrecy : 

of election, 95, 99, 109, 114, 118. 

Security : 

bond, rule XXXVI (2) (6), 4. 

Signature : 

to nomination paper, 39, 105. 

Spiritual : 

influence or injury, 141. 

Spoilt : 

papers. 111, 120, 323. 

Sub-agent, 56, 62. 

T. 

Tenant, 43, 144. 


Tendered : 

ballot paper, 113. 

Travelling : 

expenses, 77. 

Treating : 

Chapter XI, 124, 133. 


U* 

Unauthorized : 

expenditure, 163, 204. 

Undue influence (Chapter XII) : 
definition of. Schedule IV, Part I, 2. 
earlier definition, 138. 
risk of, 58, 94. 

University constituency, 8, 10, 329. 
Unregistered 

persons should not be given ballot 
paper, 151. 

rules X and XLIV (1) (c). 


V. 

Vacancy, 36, 37. 

Vehicle : 

superintendent, 93, 94, 

Vote : 

counting of (Chapter X), 118. 
improper acceptance or refusal of, 173. 
objections or challenges to, 120, 

Voter : see Elector. 

illiterate, 110, 116. 

Voting : 

by post, Appendix II B, 329. 
early, should be encouraged, 94. 
only allowed in one general consti- 
tuency, rule X, 15. 

W. 

Withdrawal : 

of candidature, rule XI (8), 41. 
of election petition, rule XXXIX (1), 
166. 

is final, 102 

Z. 

Zamindar, 58, 143, 164. 



